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CHAPTER cxcii.

An Act for making a rallway from the South Kensington A.D.1872.

Railway Station to the Royal Albert Hall, and for other
purposes. [10th August 1872.]

HEREAS the coustruction of a railway from the South
Kensington Railway Station to the Royal Albert Hall would
be of public and local advantage :

And whereas the several persons herein-after named, together
with other persons, are willing at their own expense to carry such
undertaking into execution if authorised so to do :

And whereas the objects aforesaid cannot be attained without the
authority of Parliament :

And whereas plans and sections describing the lines and levels of
the railway and works authorised by this Act, and of the lands and
* property which may be required to be taken for the purposes of the
undertaking, and a book of reference to those plans containing the
names of the owners or reputed owners, lessces or reputed lessees,
arid occupiers of lands 1 the line of the proposed railway and works,
or within the limits of deviation as defined on the plans, have been
deposited with the clerk of the peace for the county of Middlesex
(which are in this Act referred to as the deposited plans, sections,
and bhook of reference) :

May it therefore please Your Majesty that it may be enacted ; and
be it enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority
of the same, as follows; (that is to say,)

1. This Act may be cited as ‘“The South Kensington Railway Short title.
Act, 1872.” |

2. The following enactments (as far as the same respectively are Provisions of

: : : : : eneral Acts
applicable for the purposes of and not varied by or inconsistent with Foroin named

[LOC(&Z.-—-/ 92 :l A 1 incorporated.
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A.D. 1872, this Act) are hereby incorporated with this Act; (namely,) ¢ The
Lands Clauses Consolidation Acts, 1845, 1860, and 1869,” ¢ The
Companies Clauses Consolidation . Act, 1845,” ¢ The Railways
Clauses Consolidation Act, 1845,” Parts I. and III. of ¢ The Com-

panies Clauses Act, 1863,” relating respectively to cancellation and
sarrender of shares and debenture stock, and Part I. of ¢ The
Railway Clauses Act, 1863, relating to construction of a railway.

Interpreta- 3. In this Act, and in the Acts incorporated herewith,—

tionofterms. , The Company,” ‘ the undertakers,” ‘the promoters of the
undertaking,” mean the Oompany incorporated by this Act :
¢ The Metropolitan Company ” means the 1 "\Ietlopolltan Railway
- Company :
« The District Company ” means the Metmpohtan District Rail-
| way OOmpany |
The “railway”™ and the “undertaking”™ mean respectively the

rallway and the undertaking by this Act authorised, or any
part thereof :

Terms to -which meanings are asmgned In any enactments incor-
porated with this Act, or which have therein special meanings, have
in this Act the same respective meanings; and for the purposes of
this Act, in any enactment incorporated with this Act, the term
“ court of competent jurisdiction ” shall have effect as if the debt
or demand with respect to which it is used was a common simple
contract debt and not a debt or demand created by statute ; and
the term ¢ superior court” shall include any court of competent ,
jurisdiction. |

Company in- 4. Lord Henry Charles George Gordon Lennox, Richard Baxter, °

corporated.  Alfred Rhodes Bristow, and all other persons and corporations who
have already subscribed or shall hereafter subseribe to the under-
taking, and their executors, administrators, successors, and assigns
respeotwely, shall be united into a company for the purpose of
making and maintaining the railway and works herein-after described,
with proper stations, works, and conveniences thereto belonging,
according to the provisions of this Act, and for the other purposes ot
this Act, and for those purposes shall be mcorpomted by the name
of “The South Kensington Railway Company,” and by that name
shall be a body corporate, with perpetual succession and a common
seal, and shall have power to purchase, take; hold, and dispose of
lands and other property for the purposes of this Act.

- Power to 5. Subject to the provisions of this Act, the Company may make

ma e (;f‘;lg“;? and maintain in the lines and according to the levels shown on the
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deposited plans and sections the railway herein-after deseribed, with A.D. 1872

all proper stations, approaches, works, and convenicences connected,ﬂ@pﬂ;.;t;éa
therewith respectively, and may enter upon, take, and use such of plaus. k
the lands delineated on the said plans and described in the deposited e
book of reference as may be required for that purpose. The railway

herein-before referred to and authorised by this Act is :

A railway four furlongs three chains or thereabouts in length,
commencing on the south side of the South Kensington Station
of the Metropolitan Railway and the Metropolitan District
Railway, in the parish of Saint Mary Abbot, Kensington, in
the county of Middlesex, and terminating on the eastern side of
the building which unites the Royal Albert Hall with the con-
servatory of the Royal Horticultural Society, in the parish of
Saint Margaret, Westminster, in the same county.

0. In the construction and maintenance of so much of the Protecting
railway as 1s Intended to be made under lands of which the Com- %’;3; ’l‘fi’f_the
missioners for the Exhibition of 1851, in this section called ““the gioners for
commissioners,” are or claim to be owners, and which lands are gfn]?fftilggl
numbered 5 to 10 inclusive on the deposited plans, and as to the ' '
station to be erected on such lands, the Company shall, notwith-
standing anything contained in this Aect, or in the deposited plans,

be subject to the following conditions and regulations :

(1.) The Company shall not be entitled to any estate in the lands
of the commissioners, but the Company may purchase and
the commissioners shall grant, upon such terms as may be
agreed upon between them, or failing agreement as may
be settled by arbitration, an easement to the Company
through, in, or on the lands of the commissioners for the
purposes of the construction and maintenance of a tunnel
or covered way and station :

(2.) The railway shall, where directed by the commissioners, be
made 1n a tunnel or covered way of such strength as may,
in the opinion of the commissioners, be sufficient for the
effectual support of any buildings which the commissioners
may desire to erect over the same, and the Company shall
pay to the commissioners all the additional cost which
may from time to time be occasioned in order to render
effectual the drainage of all houses and buildings which
may be erected on the lands of the commissioners, the
drainage of which houses and buildings shall have been
rendered more costly or difficult by the construction of the
said tunnel :
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/-Afﬁ-z 1872. (3) The Company shall not at any time, without the previous
| ot .- = . consent in writing of the commissioners, make any
3 . ventilating shaft on the lands of the commissioners :
/‘ (4) The tunnel or covered way through which the railway is

constructed shall not exceed in ts internal dimensions as
to breadth ten feet and six inches, and as to height eleven
feet, and unless otherwise agreed to by the commissioners
there shall be at least seven feet between the external
surface of the crown of the tunnel and the surface of the
land of the commissioners, and the tunnel shall not per-

“manently interfere with the footpath or the soil under the
footpath on the western side of the Exhibition Road
‘alongside the land of the commissioners, excepting where
the tunnel crosses under the said footpath

(5.) The rails in the tunnel or covered way in and under the
lands of the commissioners shall be so laid, bedded, and

maintained as may be from time to time found best
adapted to prevent noise and vibration :

(6) The plans and specifications of the pr 0posed railway and
station shall be submitted to the commissioners for their
approval at least one month before the Company shall
enter on the lands of the commissioners, and the commis-
sioners shall within one month after the said plans and
specifications have been so submitted to them signify
their approval thereof or the moditfications which they
may desire therein, and the whole of the works shall be
executed to the reasonable satisfaction of the commis-
sioners in all respects :

| (7.) The rallway of the Oompany on the lands of the commis-

' sioners, and the station thereon, shall be completed and
‘open for traffic within eighteen months from the date of
the passing of this Act, unless the commlssmnels consent
to a prolongatlon of the said period :

(8.) Excepting during the construction of the railway, and so
far as shall be necessary for the purpose of such construc-
tion, the Company shall not, without such consent as
aforesaid, use any engine for pumpmg or any other pur-
pose on the lands of the commissioners, and they shall

not use any locomotive engine on the said rallway :

~ (9.) The Oompany shall, within twelve months after they have
- broken any ground of the commissioners for the purposes
of their undertaking, restore the surface of it, and also
restore any building which may have been removed by
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the Company to the satisfaction of the commuissioners,
and in case of default the commissioners may restore such
surface or building, and recover the cost thereof from the
Company, together with damages for any inconvenience
the commigsioners may sustain by reason of such default
on the part of the Company :

(10.) Trains shall run each way every half hour throughout the

A D. 1872.

day, from ten o’clock in the morning to twelve o’clock at

night (Sundays excepted), if' and when so required by the
commissioners :

(11.) So much of the railway as shall be made upon the lands
of the commissioners shall not, unless with the consent in
writing of the commissioners, be used otherwise than for
the purpose of conveying passengers to and from the
intended station of the raillway at the Royal Albert Hall :

(12.) If after the commencement of the railway and works on
the lands of the commissioners the works thereof are left
incomplete and not bond fide proceeded with for one year,
or if after the completion of the raillway the railway 1s
disused for public purposes during one year, the commis-
sioners may rc-enter upon the lands of the commissioners
and take possession of the raillway, station, and other works
of the Company 1n so far as such works are made through
or on their lands, and upon such re-entry as aforesaid by
the commissioners all right of the Company in, to, or

in respect of the said lands or works shall be absolutely
extinguished.

7. Nothing contained in this Act shall authorise the Company
to enter upon, take, or use any of the lands, buildings, or works of
the Metropolitan Railway Company, or of the Metropolitan District
Railway Company, without the previous consent in writing of the
joint committee of the said two companies.

8. The capital of the Company shall be sixty thousand pounds,
1in six thousand shares of ten pounds each.

9. The Company shall not issue any share created under the
authority of this Act, nor shall any share vest in the person accept-
ing the same, unless and until a sum not being less than one fifth
of the amount of such share shall have been paid in respect thereof.

10. One fourth of the amount of a share shall be the areatest
amount of a call, and two months at lcast shall be the interval
between successive calls, and threc fourths of the amount of a share
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A.D. 1872, shall be the utmost aggregate amount of the calls made in any one
- year upon any share. | -

Power todi- 1], Subject to the provisions of this Act, the Company, with the
vide shares. “gythority of three fourths of the votes of the shareholders present in
person or by proxy at a general meeting of the Company specially
convened for the purpose, may from time to time divide any share in
their capital into half shares, of “which one shall be called ¢ pre-
ferred half share,” and the other shall be called ‘ deferred half
share:” Provided always, that the Company shall not divide any
share under the authority of this Act unless and until not less than
sixty per centum upon such shaie has been paid up, and upon every
- such division fifty per centum upon the entire share shall be carried
to the credit of the deferred half share (being the whole amount pay-
able thereon), and the residue to the credit of the preferred half

share.
Dividends 19. The dividend which would from time to time be payable on
2}1:;11-2;{ any divided share if the same had continued an cntire share shall

be applied in payment of dividends on the two half shares in manner
following ; (that is to say,) first in payment of dividend after such
rate, not exceeding six per centum per annum, as shall be détermined
once for all at a general meeting of the Company specially convened
for the purpose on the amount for the time being paid up on the
preferred half share, and the remainder (if any) in payment of.
dividend on the deferred half share, and the Company shall not pay
any greater amount of the dividend on the-two half shares than
would have from time to time been payable on the entire share i
the same had not been divided. '

Dividend on 13, BEach preferred half share shall be entitled out of the profits
ﬁ’&fﬁ;ﬂes of every yecar to the dividend which may have been attached to it by
to be paid  the Company as aforesaid, in priority to the deferred half share

out of the  bearing the same number, but if in any year ending the thirty-first

| Ezzﬁtsn%fhe day of December there shall not be profits available for the pay-

- ment of the full amount of the dividend on any preferred half sharc

for that year, no part of the deficiency shall be made good out of

the profits of any subsequent year, or out of any other funds of

the Company.

Half shares 14. Forthwith after the creation of any half shares the same

gﬁf;;g‘m , Shall be registered by the directors, and each half share shall bear

o tifieates  the same number as the number of the entire share certificate In
issued. respect of which it was issued, and the directors shall issue certifi-
cates of the half shares accordingly, and shall cause an entry to be
made in the register of the entire shares of the conversion thereof':

0
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Provided always, the directors shall not be bound to issue a certifi-
cate of any half share until the certificate of the existing share be
delivered to them to be cancelled, unless it be shown to their satis-
faction that the certificate is destroyed or lost, and on any certificate
being so delivered up.the directors shall cancel it.

15. The terms and conditions on which any preferred half share
or deferred half share created under this Act is issued shall be
stated on the certificate of each such half share.

16. The provisions of “The Companies Clauses Consolidation
Act, 1845,” with respect to the forfeiture of shares for nonpayment
of calls shall apply to all preferred half shares to be created under
the authority of this Act, and every such preferred half share shall
for that purpose be considered a whole share, distinet from the cor-
responding deferred half share: Provided always, that until any
forfeited preferred half share shall be sold by the directors of the
Company, all dividends which would be payable thereon if the
same had not been forfeited shall be applied in or towards payment
of any expenses attending the declaration of forfeiture thereof, and
of the arrears of calls for the time being due thereon, with interest.

17. No preferred half shares created under the authority of .this
Act shall be cancelled or be surrendered to the Company.

18. The several half shares under this Act shall be half shares
in the capital of the Company, and every two half shares, preferred
or deferred, or one of each, held by the same person, shall confer
such right of voting at meetings of the Company, and (subject to
the provisions herein-before contained) shall confer and have all
such other rights, qualifications, privileges, liabilities, and incidents
as attach and are incident to an entire share.

19. The Company may from time to time borrow on mortgage
any sum not exceeding in the whole twenty thousand pounds, but
no part thereof shall be borrowed until the whole capital of sixty
thousand pounds is subscribed for, issued, and accepted, and one
half thereof 1s paid up, and the Company have proved to the justice
who is to certify under the fortieth section of “The Companics
Clauses Consolidation Act, 1845,” before he so certifies, that the
whole of such capital has been subscribed for, issucd, and accepted,
and that one half thereof has been paid up, and that not less than
one fifth part of the amount of each separate share in such capital
has been paid on account thereof before or at the time of the issue
or acceptance thereof, and that such capital was issued bona fide
and is held by the subscribers or their assigns, and that such sub-
scribers or their assigns are legally liable for the same; and upon
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produetion- to such justice of the books of the Oofmpany and of sﬁeh
other evidence as he shall think sufficient, he shall egrant a cer-

tificate that the proof aforesaid has been given, which shall be
suflicient evidence thereof.

20. The mortgagees of the Company may enforce payment of
arrears of 1nte1est or principal, or principal and interest, due on
their mortgages by the appomtment of a receiver; and in order to

authorise the appointment of a receiver in respect of principal, the

amount owmg to the mortgagees by whom the application for a

recelver is made shall be not less than two thousand pounds in the
whole.

91. The Oompa,ny may create and issue debenture stock.

22. NotW1thst‘md1ng anythmrr in' Part TIL. of The Companies
Clauses Act, 1863,” contained, the interest of all debenture stock at
any time created and issued by the Company shall rank pall passu -
with the interest of all mortgages at any time granted by the Com-

pany, and shall have priority over all principal moneys secured by
such mortgages. |

23. All moneys raised under this Aect, whethel by shmes deben-

ture stock, or borrowing, shall be applied for the purposes of this
Act only.

24. The first ordinary meceting of the Company shall be held
within six months after the passing of this Act.

25. The number of directors shall be three.

26. The qualification of a director shall be the possession in his
OwWn 11ght of not less than twenty shares.

~ 27. The quorum of a meetimg of directors shall be fwo.

28. Lord Henry Charles George Gordon Lennox, Richard Baxter,
and Alfred Rhodes Bristow Shell be the first directors of the Com-
pany, and shall continue in office until the first ordinary meeting
held after the passing of this Act; at that meeting the shareholders
present in person or by proxy may either continue in office .the
directors appointed by this Act, or any of them, or may elect a
new body of directors, or directors to supply the places of those not
continued in office, the directors appointed by this Act being, if
qualified, eligible for re-election ; and at the first ordinary meeting
to be held in every year after the first ordinary meeting the share-
holders present in person or by proxy shall elect persons to supply
the .places of the directors then' retiring from office, agreeably to
the provisions in “ The Companies Clauses Consolidation Act, 1845,”
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contained, and the several persons elected at any such meeting, A.D. 1872,
heing neither removed mnor disqualified nor baving resigned, shall
continue to be directors until others are elected in their stcad in

manner provided by the same Act.

29. The quantity Of 1&11(1 to be taken by the Oompany by agree- Lands fm* ex-
ment for the extraordinary purposes mentioned in “The Railways ;li?l'élslgsfy
(Clauses Consolidation Act, 1845, shall not exceed {wo acres. PR

30. The powers of the Company for the compulsory purchase of Period for
lands for the purposes of this Act shall not be exercised atter the compulsory

. _ ) purchase of
expiration of three years from the passing of this Act. lands limited.

31. The railway shall be completed within five years from thc Period for
passing of this Act, and on the expiration of that period the powers E?vaf:}fliﬁn
by this Act granted to the Company for exccuting the railway, or
otherwise in relation thereto, shall cease to be exercised, except as
to so much thereof as shall then be completed.

32. Whereas, pursuant to the standing orders of both Houses of Deposit
Parliament, and to an Act of the ninth and tenth years of Her present E‘O"e}’ not to
. | e repaild

Majesty, chapter twenty, a sum of two thousand two hundred and wuntil line
fiftty pounds, being five per centum upon the amount of the estimate ?p(i]?ild or
in respect of the railway, has been deposited with the Court of ;;pitaﬁmid
Chancery 1in England in respect of the application to Parliament for up and

this Act : Be it enacted, that, notwithstanding anything contained in ®xpended.
the said recited Act, the said sum of two thousand two hundred and
fifty pounds so deposited as aforesaid in respect of the application
for this Act shall not be paid or transferred to or on the application
of the person or persons, or the majority of the persons, named in. the
warrant or order issued in pursuance of the said Act, or the survivors
or survivor of them, unless the Company shall, previously to the
expiration of the period hmited by this Act for completion of the
railway hereby authorised to be made, either open the said railway
for the public conveyance of passengers or prove to the satisfaction
of the :Board of Trade that the Company have paid up onc half of
the amount of the capital by this Act authorised to be raised by
means of shares, and have expended for the purposes of this Act a
sum equal in amount to such one half of the said capital ; and if the
said period shall expire before the Company shall either have opened
the said railway for the public conveyance of passengers or have
given such proof as aforesaid to the satisfaction of the Board of
Trade, the said sum of money deposited as aforesaid shall be applied
in the manner herein-after specified ; and the certificate of the Board
of Trade that such proof has heen given to their satisfaction as
9
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A.D. 1872, aforesaid shall be sufficient evidence of the fact so certified, and
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it shall not be necessary to produce any certificate of this Act
having .passed, anything in the said recited Act to the contrary
notwithstanding. - |

33. The said sum of money deposited as aforesaid shall be
applicable, and after due notice in the London Gazette shall be
applied, towards compensating any landowners or other persons whose
property may have been interfered with or otherwise rendered less
valuable by the commencement, construction, or abandonment of
the railway or any portion thereof, or who may have been subjected
to injury or loss in consequence of the compulsory powers of taking
property conferred upon the Company by this Act, and for which
injury or loss no compensation or inadequate compensation shall
have been paid, and shall be distributed in satistaction of such com-
pensation as aforesaid in such manner and in such proportions as to
the Court of Chancery.in England may seem fit; and if no such com-
pensation shall be payable, or if a portion of the said sum of money
shall have been found sufficient to satisfy all just claims in respect
of such compensation, then the said sum of money, or such portion
thereof as may not be required as aforesaid, shall be paid to or on the
application of the person or persons, or the majority of the persons,
named in such warrant or order as aforesaid, or the survivor or sur-
vivors of them : Provided that until the said sum of money shall
have been repaid to the depositors, or shall have become otherwise
applicable as herein-before mentioned, any interest or dividends
accruing thereon shall, from time to time and as often as the same
shall become payable, be paid to or on the application of the person
or persons, or the majority of the persons, named in such warrant or
order as aforesaid, or the survivors or survivor of them.

' 34. The Company shall not break up or disturb any street or
place or the pavement thereof under the control or direction of the

Metropolitan Board of Works, unless at least twenty-one days pre-

~ vious notice in writing of their intention so to do, specifying the

street, place, or.pavement intended to be broken up or disturbed, be
given to the engineer or surveyor of such board, or left for him at
his office, or at the office of such board, and the Company shall
attend to the directions of such engineer or surveyor, with a view to
secure a free passage of traffic in such streets and places, and to
prevent needless injury to the streets, and shall not open more of
such. streets or places at one time than such engineer or surveyor
shall in writing authorise ; and when the Company shall break up or
disturb any such street, place, or pavement, they shall, so soon as
10 |
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the works affecting it are completed, and at the furthest within three
months from the day in which those works were begun, restore the
street, place, or pavement to as good a condition as it was in
when it was broken up or disturbed, under the superintendence
and to the reasonable satisfaction of the engineer or surveyor of
the board ; and the Company shall save harmless and keep indem-
nified the said board and their successors against any expenses
consequent on any such works; and if the Company fail to comply
with the requirements of this Act, they shall forfeit to the said board
a sum of twenty pounds for every offence, and an additional sum of
twenty pounds for every day that the Company shall fail to comply
with the directions of such engineer or surveyor, and the said board
may, if they think fit, restore the street, place, or pavement broken
up or disturbed, and recover the expense of such restoration and
also the said sums so forfeited from the Company in an action or
actions of debt.

35. Where any of the works to be done under or by virtue of
this Act shall or may pass over, under, or by the side of, or so as to
interfere with any sewer, drain, watercourse, defence, or work under
the jurisdiction or control of the said Board of Works, or with any
sewers or works to be made or executed by the said Board of Works,
or shall or may in any way affect the sewage or drammage of the dis-
tricts under their control, the Company shall not commence such
work until they shall have given to the engineer or surveyor of the
‘said Board of Works twenty-one days previous notice at his office,
or at the principal office of the said Board of Works, with a plan and
section showing the course and inclination thereof, and other neces-
sary particulars relating thereto, and until the said Board of Works
shal]l have signified their approval, disapproval, or obher directions
within twenty-one days after service of the said plan, section, and
particulars as aforesald ; and the Company shall comply with and
conform to all directions and regulations of the said Board of Works
in the execution of the said works, and shall provide by new, altered,
or substituted works m such manner as the said Board of Works

may deem necessary for the proper protection of and for preventing |

injury or impediment to the sewers and works herein-before referred
to by or by reason of the said intended works, or any part thereof,
and shall save harmless the said Board of Works against all and every
the expense to be occasioned thercby, and all such works may be done
by or under the direction, superintendence, and control of the engi-

A.D. 1872.

T

For protec-
tion of
SEWOTS,

neer or other officer or officers of the said Board of Works, and at the

costs, charges, and expenses In all respects of the Company ; and all
reasonable costs, charges, and expenses which the said Board of
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Works may be put to by reason of the works of the Company,
whether in the execution of works, the preparation or examina-
tion of plans or designs, superintendence, or otherwise, shall be paid
to the said Board of Works by the Company on demand ; and if any
dispute shall arise between the Company and the said Board of
Works as to the amount of such costs, charges, and expenses, the
same shall be settled by two justices of the peace or a police magis-
trate, and be a debt due from the Company to the said Board of
Works ; and when any new, altered, or substituted works as aforesaid,
or any works or defence connected therewith, shall be completed by
or at the cost, charges, and expenses of the Company, under the
provisions of this Act, the same shall thereatter be as fully and com-
pletely under the direction, jurisdiction, and control of the said
Board of Works as any sewers or works now are or hereafter may
be ; and nothing in this Act shall extend to prejudice, diminish,
alter, or take away any of the rights, powers, or authorities vested
or to be vested in the said Board of Works or their successors, but
all such rights, powers, and authorities shall be as valid and effectual
as if this Act had not been passed: Provided that if any dispute
shall arise as to the mode of executing any such works as aforesaid,
such matter or difference shall be referred to an arbitrator to be
ﬂ,ppointed by the Board of Irade, whose decision shall be final,
and the costs of the arbitration shall be in the diseretion of the
arbitrator. | ' |

36. And whereas, in order to avoid injury to the - houscs and
buildings within one hundred feet of the railway, it may be neces-
sary to underpin or otherwise strengthen the same, or exccute other
works in relation thercto: Therefore it shall belawful for the Com-
pany, at their own costs and charges, to underpin or otherwise
strengthen any such house or building, or with the consent of the
owner, lessee, and occupier of such house or building to execute
other works in connexion with the same: Provided that at least
ten days notice shall (unless in case of emergency) be given to the
owner, lessee, and occupier of the house or building intended to be
underpinned. or otherwise strengthened (each such notice to be left
on the premises), and that the Company shall be liable to com-
pensate the owner, lessee, and occupier of every such house or
building for any inconvenience, loss, or damage which may result
to them by reason of the exercise of the powers oranted by this
enactment : Provided also, that. if the owner, lessee, or occupier of
any such house or building shall give within seven days after that
notice counter-notice in' writing that he disputes the necessity
of such underpinning or strengthening, the question of the- neces-
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sity shall be referred to an engineer to be agreed upon, or in case of A.D. 1872.
difference to a civil engineer to be appointed at the instance of
either party by the President of the Board of Trade for the time
being, and such referee shall forthwith upon the application of
cither party proceed to inspect such house or building and deter-
mine the matter referred to him, and 1n the event of his deciding
that such underpinning or strengthening is necessary, he may in his
discretion prescribe the mode in which the same shall be executed,
and the Company may and shall proceed forthwith so to underpin
or strengthen the said house or building, and the cost of such
referee shall be paid by the Company, and the cost of the reference
(other than the cost of the referec) shall be in the discretion of the
referee: Provided that nothing in this enactment contained, nor
any dealing with the property in pursuance of this enactment, shall
relieve the Company from the liability to compensation under the
sixty-eighth section of ¢ The Lands Clauses Consolidation Act, 1845,”
or under any other Act: Provided also, that every case of com-
pensation to be ascertained under this Act shall be ascertained
according to the provisions contained in ¢ The Lands Clauses Con-
solidation Act, 1845: " Provided also, that nothing in this section
contained shall repeal or aflect the ninety-second section of *'I'he
Lands Clauses Consolidation Aect, 1845,

37. Compensation for injuries occasioned to property by the Recurring
Company acting under the last preceding scction may be recovered L';{Ei;j;ﬁ;:f
from time to time as such injuries may accrue or be discovered, | -
provided that the claim for such compensation be made within six
months from such discovery.

38. The Company may {from time to time demand and take for Fower to
the use of the railway, including the use of carriages and of motive ‘< tolls.
power, for all passengers any tolls not exceeding threepence, and
for parcels under fifty-six pounds in weight any sum not exceeding
twopence, and for parcels weighing fifty-six pounds and upwards
any sum which the Company think fit.

39. The Company on the one hand and the Metropolitan Com- Power to
pany and the District Company, or either of them, on the other enter into
hand, may, subject to the provisions of Part ITI. of ¢“The Railway ?ﬁﬁfﬁ?ﬁs
Clauses Act, 1863,” from time to time enter into agreements with companies.

respect to the following purposes, or any of them ; (that is to say, )

The interchange, accommodation, conveyance, and delivery of
traffic coming from or destined for the undertakings of the
contracting companies, and the fixing and division between the
said companics of the receipts arising from such traffic.
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AD.1872.  40. The Company shall not, out of any money by this Act au-
Interest not  tHOTISed to be raised by calls, debenture stock, or borrowing, pay
to be paidon interest or dividend to any shareholder on the amount of the calls
calls pald up. yyade in respect of the shares held by him : Provided always, that

this Act shall not prevent the Company from paying to any share-
holder such interest on money advanced by him beyond the amount

Of the calls aotually made a8 18 i]l COILfOl‘mity with ¢¢ The C Ompanies
Clauses Act, 1845.” -

Deposits for 41, The Company shall not, out of any money by this Act autho-
future Bills -~ piged to be raised, pay or deposit any sum which, by any standing
not to be .. | _ | oY |
paid out of order of either House of Parhament now or hereatter in force, may
capital. be required to be deposited in respect of any application to Parlia-
ment for the purpose of obtaining an Act authorising any company
to construct any other railway, or to execute any other work or

undertaking.

Railway not 42, Nothing herein contained shall be deemed or construed to
exempt from exempt the railway from the provisions of any general Act relating

rovisions . : : - -
L present 0 railways, or the better and more impartial audit-of the accounts

and future  of railway companies, now in force or which may hereafter pass
general Acts, during this or any future session of Parliament, or from any future
revision or alteration, under the authority of Parhiament, of the
maximum rates of fares and charges or of the rates for small

parcels authorised by this Act.

Expenses of 43, All costs, charges, and expenses of and incidental to the
Act. preparing for, obtaining, and passing of this Act, or otherwise in
relation hereto, shall be paid by the Company.

—
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