(35 &36 Vicr.] The Wolverhampton, Walsall, and [ Ch, clxxxil. ]
Midland Junction Railway Act, 1872.

CHAPTER clxxxii.
An Act to authorise the construction of Railways between A.D.1872.

e —

Walsall in Staffordshire and the Midland Railway 1n
Warwickshire, to be called “ The Wolverhampton, Walsall,
and Midland Junection Railway.” [6th Angust 1872.]

HEREAS the construction of the railways herein-after men-

tioned, to connect the Wolverhampton and Walsall Railway

with the Midland Railway and with the South Staffordshire Railway,

would be attended with great local and public advantage, and the

- persons herein-after named, with others, are willing at their own
expense to construct the said railways :

And whercas plans and sections showing the lines and levels
of the railways, and also a book of reference containing the names
of the owners and lessees, or reputed owners and lessees, and of the
occupiers of the lands required or which may be taken for the pur-
poses of the railways, have been deposited with the respective
clerks of the peace for the counties of Stafiord and Warwick, and
are herein-after rcferred to respectively as the deposited plans,
sections, and books of reference :

And whereas it is expedient that the powers herein-after con-
tained should be granted with respect to the use of the Wolver-
hampton and Walsall Railway, a portion of the South Staffordshire
Railway, and a portion of the Midland Railway, and that power
should also be granted to the Company hereby incorporated and to
the Midland Railway Company to enter into the agreements herein-
after mentioned :

And whereas the purposes aforesaid cannot be effected without
the authority of Parliament:

May it therefore please Your Majesty that it may be enacted;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows; (that is to say,)
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1. This Act may be cited for all purposes as ““The Wolver-
hampton, Walsall, and Midland Junction Railway Act, 1872.”

2. “The Companies Clauses Consolidation Act, 1845 ;*

Parts I. and IIL. of ¢ The Companies Clauses Act, 1863, re-
lating respectively to ¢ cancellation and surrender of shares”
and to “ debenture stock ;”

“The Lands Clauses Consohdatlon Acts, 1845, 1860, and 1869 ;”

““The Railways Clauses Consolidation Act, 18@5 > and (so far as
applicable) Part I. of “The Railways Clauses Act, 1863,
relating to ¢ construction of a railway,” and Paxrt ITI., relating
to ““ working agreements ;”’

are (except where expressly varied by this Act) incorporated with
and form part of this Act.

3. In this Act the several words and expressions to which
meanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings, unless there be some-
thing in the subject or context repugnant to such construction ; the
expression ‘‘the Company ™ means the Company incorporated by
this Act; the expressions ¢ the railways” and “the undertaking **
mean respectively the railways and undertaking by this Act autho-
rised ; and the expression ‘“ superior courts” or *court of competent
jurisdiction,”” or any other like expression in this Act or any Act
wholly or partially incorporated herewith, shall be read and have
effect as if the debt or demand with respect to which the expression
is used were a common simple contract debt, and not a debt or
demand created by statute.

4., Henry Allbutt, Mark Barker, William Sheldon Bellamy,
Thomas Barker, Edwin Dixon, Edwin Wellington Simkin, Wilson
Lloyd, Henry Loveridge, Frederick Charles Perry, Ralph Stanley
Sadler, James Tildesley, and all other personsand corporations who
have already subscribed or shall hereafter subscribe to the under-
taking, and their executors, administrators, successors, and assigns
respectively, shall be united into a Company for the purpose of
making and maintaining the railways, and for other the purposes of
this Act, and for those purposes shall be incorporated by the name
of “'The Wolverhampton, Walsall, and Midland Junction Railway
Company,” and by that name .shall be a body corporate, with
perpetual succession and a common seal, and with power to purchase,
take, hold, and dispose of lands and other property for the purposes

of this Aect, and their undertaking shall be called “The Wolver-

hampton, Walsall; and Midland Junction Railway.’”’
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D. Subject to the provisions of this Act, the Company may make
and maintain, in the line and according to the levels shown on the
deposited plans and sections, the railways herein-after described,
with all proper stations, approaches, works, and conveniences con-
nected therewith, and may enter upon, take, and use such of the
lands delineated on the said plans and described in the deposited
book of reference as may be required for that purpose.

The railways herein-before referred to and authorised by this Act

are the following ; (namely,)

(e¢.) Main line (No. 1) :—

A railway, 12 miles 1 furlong 7'25 chains in length, com-
mencing by a junction with the authorised line of the Wolver-
hampton and Walsall Railway in the parish of Walsall Foreign,
otherwise Walsall, in the county of Stafford, and terminating
by a junction with the Tame Valley Branch of the Midland Rail-
way in the hamlet of Castle Bromwich in the parish of Aston-
juxta-Birmingham in the county of Warwick, near the bridge
which carries the said railway over the Fordrift from Park Hall
to Park Lane :

(6.) Railway (No. 2),3 furlongs 550 chains in length, com-
mencing by a junction with the main line of railway (No. 1)
in the parish of Rushall, and terminating in the same parish
by a junction with the South Staffordshire Railway at the Cart
Bridge level crossing over that railway : |

(¢.) Railway (No. 3), 6 furlongs 350 chains in length, com-
mencing by a junction with the main line of railway No. 1,
in the same parish of Rushall, and terminating in the said
parish by a junction with the South Staffordshire Railway
near the level crossing of the public highway known as
North Street.

And for the purposes of the said railways they may stop up and

divert the roads known respectively as Mill Tane, the Butts in

the parish of Rushall, and Coles Lane in the parish of Sutton
Coldfield.

6. The capital of the Company shall be two hundred and fifty

thousand pounds in twenty-five thousand shares of ten pounds
cach,

7. The Company shall not issue any share created under the
authority of this Act, nor shall any share vest in the person accept-
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8. One fifth of the amount of a share shall be the greatest
amount of a call, and two months at least shall be the interval

shall be the utmost ageregate amount of the calls made in any year
upon any share.

9. The Company may from time to time borrow on mortgage
any sum not exceeding in the whole eighty-three thousand three
hundred pounds, but no part theveof shall be borrowed until the
whole capital of two hundred and fifty thousand pounds is subseribed
for, issued, and acecepted, and one half thereof is paid up, and the

Company have proved to the justice who 1is to certily under the

fortieth section of ¢ The Companies Clauses Consohdation Act,
1845, before he so certifies, that the whole of such capital has been
subseribed for, issued, and accepted, and that one half. thereof has
been paid up, and that not less than one fifth part of the amount of
each separate share in such capital has been paid on account thereof
before or at the time of the issue or acceptance thereof, and that

“such capital was issued boné’ fide, and is held by the subseribers or

Arrears may
be enforced
by appoint-
ment of a
receiver.

their assigns, and that such subseribers or their assigns are legally
liable for the same; and upon production to such justice of the
books of the Company, and of such other evidence as he shall think
sufficient, he shall grant a certificate that the proof aforesaid has
been given, which shall be sufficient evidence thereof.

10. The mortgagees of the Company may enforce payment of
arrears of interest or principal, or principal and mterest, due on their
mortgages by the appointment of a receiver; and in order to
authorise the appointment of a receiver in respect of arrears of
principal, the amount owing to the mortgagees by whom the ap-

~ plication for a receiver is made shall not be less than twenty
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thousand pounds’in the whole,
11. The Company may create and issue debenture stock.

12. Notwithstanding anything in Part TIL. of “ The Companies
Clauses Act, 1863, contained, the interest "of all debenture stock at
any time created and issued by the Company shall rank pari passu
with the interest of all mortgages at any time granted by the Com-
pany, and shall have priority over all principal moneys secured by
such mortgages,

13. All moneys raised under this Aect, whether by shares,

“debenture stock, or horrowing, shall be applied to the purposes of

this Act only.

14. The first ordinary meeting of the Company shall be held
within eight months after the passing of this Act, and the subsequent
4 -
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ordinary meetings of the Company shall be held in the months of A.D.1872.
February or March and of August or September in every year. T

15. The quorum of general meetings of the Company shall be ten Quorum of
shareholders present in person or by proxy, holding in the aggregate gmee“eﬁglgﬂ
not less than ten thousand pounds in the capital of the Company. '

16. The number of directors shall be seven, but the Company Numb& of
may from time to time reduce the number, provided that the number directors.

be not less than five.

17. The qualification of a director shall be the possession in his Qualification
own right of not less than fifty shares. of directors.

18. The quorum of a meeting of directors shall be four until Quorum.
their number is reduced to five, and three when their number is so
reduced.

19. Henry Allbutt, Thomas Barker, Edwin Dixon, Edwin First
Wellington Simkin, Wilson Lloyd, Frederick Charles Perry, and 9'rectors.
James Tildesley shall be the first directors of the Company, and
shall continue in office until the first ordinary meeting held after
the passing of this Act. At that meeting the shareholders present

. 1n person or by proxy may either continue in office the directors |
appointed by this Act, or any of them, or may elect a new body of Election of
directors, or directors to supply the place of those not continued in @rectors.
office, the directors appointed by this Act being, if qualified, eligible
for re-election ; and at the first ordinary meeting to be held in every
year atter the first ordinary meeting the shareholders present in
person or by proxy shall (subject to the power herein-before contained
for reducing the number of directors) elect persons to supply the
places of the directors then retiring from office, agrecably to the .
provisions 1 *The Companies Clauses Consolidation Act, 1845,”
contained ; and the several persons elected at any such meeting, being
neither removed nor disqualified nor having resigned, shall continue
to be directors until others are elected in their stead in manner
provided by the same Act.

20. The quantity of land to be taken by the Company by agree- Lands for

ment for the extraordinary purposes mentioned in “The Railways extraordi-
nary pur-

Clauses Consolidation Aect, 1845,” shall not exceed five acres. poses.

21. The powers of the Company for the compulsory purchase of Powers for

lands for the purposes of this Act shall not be exercised after the comil’]“]s‘:’ry
expiration of three years from the passing of this Act. Fmitod.

22. In altering for the purposes of this Act the road numbered Regulating

inclinations

on the deposited plans 42 in the parish of Aldridge, the Company of certain
, A 3 5 roads.
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A.D. 1872, may make the samé of any inclination not steeper than 1 in twelve
— on. the one side, and 1 in fourteen on the other side.

For protec- 23, With respect to the proposed bridges for carrying Mill Lane,

E&‘;ﬁ;ﬁf;dg otherwise Old Butts Lane, or the intended diversion thereof, over

to Walsall ~ Raillway No. 3, and over the South Staffordshire Railway of the

ETP;‘O&'B;I London and North-western Railway Company, and to the proposed
e Oodl-

 missioners,  QLVETSION of the road numbered 4 on the deposited plans in the

and of the  parish of Rushall, the following provisions shall apply :
London and

North- (a.) The proposed bridges and approaches thereto, and the pro-
western posed substituted road, shall be of one uniform width of 30 feet
Railway. between the fences thereof :

(b.) The Company shall form and kerb a proper and convenient
footway, of the width of 6 feet, with paved gutter 20 inches
wide, on each side of the said substltuted road, and of the said
bridges and approaches :

(¢.) There shall be a separate bridge over the South Staffordshire
Railway :

(d.) The Railway No. 3 hereby authorised shall not be opened
for public traffic unless and until the said substituted road and
the said bridges and approaches shall have bheen completed to
the respective reasonable satisfaction of the Walsall Improve.
ment Commissioners and of the principal engineer of the
London and North-western Railway Company :

(e.) After the said substituted road and the said bridges and

- approaches shall have been so completed, the same, together
with all necessary works connected therewith, shall at all times
be maintained by and at the expense of the Company:

(/) In carrying the railway across the public road from Walsall
to Lichfield, the Company shall not interfere with the supply.
of gas through the gas pipes or mains of the said Commissioners,
and any alteration in the position of or other interference with
the said pipes or mains rendered necessary by the works of the -
‘Company shall be done by the said Commissioners at the re-
quest in writing of the said Company, and the said Company
shall pay to the said Commissioners the costs and expenses -
incurred In the said alteration and works, and the amount
thereof shall be recoverable from the said Company as if the
same were a debt owing from the said Company to the said
Commuissioners :

(9.) Any difference which may arise hetween the Commissioners
and the London and North-western Railway Company and the
Company concerning any matter contained in this enactment
shall be settled by an arbitrator to be nominated by the said
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parties, or 1if they cannot agree upon an arbitrator, then by an A.D. 1872.
arbitrator to be nominated by the Board of Trade on the  ——

application of any party in difference; and the provisions of
« The Railways Clauses Consolidation Act 1845, with respect
to the settlement of disputes by arbitration shall apply to such
arbitration. |

24. Nothing in this Act contained shall extend to restrict, alter, Savingrights
or prejudice any of the rights, privileges, easements, and authorities ?Iflscs;};;ers
now used or exercised by the said Commissioners, whether under
the authority of Parliament or otherwise, or now vested in the said
Commissioners, but all such rights, privileges, easements, and
authorities respectively shall be had, exercised, and enjoyed as if
this Act had not passed.

25. And whereas certain of the works by this Act authorised will For the pro-
cross or otherwise interfere with mains and pipes of the South iﬁ‘e’“sf’:uoﬁ
Staffordshire Waterworks Company (who are herein-after referred to Siaffordshire
as the Waterworks Company), where the said mains and pipes have Wﬂtﬁl works
been laid down and constructed in and under lands forming part of Company.
the South Staffordshire Railway of the London and North-western
Railway Company, under powers, conditions, and restrictions con-
tained in the Act or Acts relating to the Waterworks Company,
and under an agreement made between them and the South
Staffordshire Railway Company and John Robinson McClean,
Esquire, the lessee of the last-named company :

Be it therefore enacted as follows :—

(a.) Where any of the works by this Act authorised cross or
otherwise interfere with any of the mains and pipes of the
South Staffordshire Waterworks Company, the Company shall
make and for ever afterwards maintain a culvert or subway
of sufficient length and dimensions to profect such mains and
pipes from injury, and to enable the Waterworks Company
and their officers and servants to have ifree access thereto at all
times for the purpose of repair and replacement ; and where it
shall be necessary to move any of the said mains or pipes, the
same shall be done by the Waterworks Company at the expense
of the Company :

(b.) The Company shall not at any time interfere with any of the
said mains and pipes where the same are laid on the lands
of the South Staffordshire Railway Company, or with the said
lands, or to execute any work whatsoever under, over, or
adjoining the same, until after the Company shall huve
delivered to the Waterworks Company and the London and
North-western Railway Company respectively plans and draw-
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A.D. 1872, ings of so much of the works as will affect the before-
mentioned mains and pipes, with specifications in writing
describing the proposed manner of executing the same works,
and shall have obtained from the principal engineer of the said
Waterworks Company and Railway Company respectively
certificates under their hands approving of such plans, specifi-
cations, and proposed manner of executing the said works; and
the same shall be executed accordingly, under the super-
intendence and to the reasonable satisfaction of such principal
engineers, and in no other manner, without the consent in
writing of the said Waterworks Company and Railway Coms-
pany, under their respective common seals: Provided that
the said engineers respectively shall, within twenty-one days
next after the delivery of such plans and specifications, signify
their approval or disapproval thereof, and if disapproved the
matter in question shall in such case be referred to and settled
by arbitration in manner hercin-after mentioned, and that if
such respective engineers shall' not within thirty days next
after the delivery of such plans and specifications signify their
approval or disapproval thereof 1n writing as herein-before
required they shall be deemed to have approved thereof, and
the Company may thereupon proceed with the works in the
same way as if they had obtained the certificate or certificates
of approval :

(c.) If any 1nt611upt1on in the supply of water by the Water-
works Company shall be in any way ocecasioned by the Company,
- or by the acts of any of their contractors, agents, workmen, or
servants, or any person in the employ of them, or any or either
of them, the Company shall forfeit and pay to the Waterworks
Company, for the benefit of the Waterworks Company, the sum
of ten pounds for every hour during which such interruption
shall continue, and shall save harmless the Waterworks Com-
pany from all damages and costs sustained and paid by the .
Waterworks Company in respect of any interruption occasioned
by the Company in the supply of water, such sum, damages,
and costs to be recovered by the Waterworks Oompa,ny In any
court of competent jurisdiction : -

(d.) The expense of all repairs or renewals of the said mains or
pipes, or any works in connexion therewith, which may at any
time hereatter be rendered necessary by the acts or defaults of

* the Company, their contractors, agents, workmen, or servants,

~of any person in the employ of them, or any or either of them,
shall be borne and paid by the Company, and may be recovered
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against them by the Waterworks Company in any court of A.D. 1872
competent jurisdiction : | T

(e.) With respect to any lands belonging to the Waterworks
Company, or in or over which they have an easement, the
Company shall not purchase and take the same lands, but they
may, subject to the restrictions and conditions in this Act
contained, purchase and acquire, and the Waterworks Company
shall, so far as in them lies, sell and convey, a right to use any
of such lands so far as may be necessary in the construction
and maintenance of any of the works by this Aect authorised :

(f.) Any dispute which may from time to time arise between
the Company on the one hand, and the Waterworks Company
and Railway Company, or either of them, on the other hand,
with reference to any of the matters contained in this enact-
ment, shall be referred to an engineer to be nominated by the
common consent of the parties in difference, or i1f they cannot
agree upon a referee, then to be nominated by the Board of
Trade on the application of either party; and the provisions of
‘““ The Railways Clauses Consolidation Act, 1845,” with respect
to the settlement of disputes by arbitration shall, so far as they
are applicable, apply to such arbitration :

(z.) Except as herein expressly provided, nothing herein con-
tained shall extend or be construed to extend to prejudice,
diminish, alter, or take away any of the rights, powers, he-
reditaments, or authorities of or belonging to or vested in the
Waterworks  Company. '

26. For the protection of Sutton Coldfield Park be it enacted as For protec-

follows : tion of

(1.) The Company shall carry the road numbered on the deposited gzﬁoﬁlﬁz td-

plans 13, in the parish of Shenstone, over the Railway No. 1,
by means of a bridge not less than 35 feet wide, and-the level
of the said road when altered shall not be more than 8 feet
above the present level thereof, and the said road when altered
shall on the west side thercof be level, and the inclination on
the east side thereof shall not be steeper than 1 in 30:

(2.) Subject to the provisions in “ The Railways Clauses Con-
solidation Act, 1845,” and in Part I. (relating to the construction
of a rallway) of ‘“The Railways Clauses Act, 1863,” contained,
in reference to the crossing of roads on the level, the Company
may, in the construction of the Railway No. 1, carry the same
with a single line of railway only, whilst the railway shall
consist of a single line, and afterwards with a double line of
railway only, across and on the level of the road numbered on
the deposited plans 16, in the parish of Shenstone :

9.
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(8.) The Company shall form and maintain in the field in the
parish of Shenstone numbered 10 on the deposited plans a
second-class station, at which ordinary trams shall be stopped
for the convenience of passengers going irom or arriving at
such station : | | "

(4.) The Company shall construct that portion of the Railway
No. 1 which lies between the sixth mile and first furlong and
the seventh mile and first furlong marked on the deposited
plans in a line within the limits of deviation delineated on the
deposited plans to be chosen by the warden and society of
the royal town of Sutton Coldfield: Provided that if the
Company be of opinion that it would be impracticable to
construct and work the railway in the line chosen by the said
warden and society, the Company and the said warden and
socicty shall mutually appoint a civil engineer as referee, who
shall decide in what line, as near as may be to that chosen by
the said warden and society, the railway shall be constructed ;
and in the event of the parties failing to agree as to the
appointment of a referee, one shall be appolnted by the Board
of Trade on the application of either party :

(5.) The said warden and society may at any time, at their
expense, plant and cultivate. shrubs on the embankments of
the railway within the park of Sution Coldfield : Provided
always, that the cultivation of such shrubs shall not interfere

with the working of the railway :

(6.) The Company shall, in the construction of Railway No. 1,
form within the parish of Sutton Coldfield, for the purpose of
affording communication between the portion of the said park
severed by the construction of the said railway the following
works : (1) two bridges, which shall be respectively not less
than 85 feet wide and 16 feet high; (2) three other bridges;
() three cattle arches and a footway arch, each to be respec-

- tively of such dimensions as shall be fixed by Jeremiah Mat-
thews, of Birmingham, land agent; and in the event of the
said Jeremiah Matthews dying, rcfusing to act, or otherwise
becoming incapable to act, there shall be appointed in his
stead such obther person as shall be agreed upon by the Com-
pany and the said warden and society, or, in default of agree-
wient, to be appointed by the Board of Trade on the application
of either party: Provided always, that all such bridges and
arches and the said footway shall be formed according to such
designs, and of such materials, and at such places, and shall
cross the railway at such angles, in no case less than forty-five
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degrees, and with approaches of such gradients, in no case A.D-1872.
steeper than one in thirty, as may, before the commencement

of the said works, be approved in writing by the said warden

and society.

27. Nothing in this Act contained shall authorise the Company, For protec-
otherwise than by agreement, to enter upon, take, or use any of tS“’“ of the
- . - i / utton Cold-
the lands numbered on the deposited plans and in the deposited field Gas
books ol reference 167, 1674, 1678, and 168, in the parish of Sutton Company.
Coldtield, without the consent in writing of the Sutton Coldfield
Gaslight and Coke Company (Limited), or other the owner for the

time being of such lands.

28. Where the railway passes through the lands of James Hors- For protec-
fall, in the parish of Sutton Coldfield, numbered on the deposited ﬁﬁiﬁhe
plans from 211 to 236, both inclusive, the Company shall, simulta- James Hors-
neously with the construction of their railway, construct and for 4.
ever after maintain, on and for the accommodation of the said lands,
two bridges over the said railway, at such places as the said James
Horsfall shall select; and if within the space of twenty years from
the passing of this Act the said James Horsfall shall require another
bridge over the said railway for the accommodation of the said
lands, the Company shall in like manner construct such other
bridge at such other place on the said lands as the said James
Horsfall shall select, each of the said bridges to be thirty-five feet
wide between the parapets thereof and sixteen feet high in the
centre of the arch. 'The Company shall also construct a station on
the said lands at the corner of the Penns’ Lane, of a character

similar to the present Gravelly Hill Station on the Birmingham and
Sutton Coldfield Railway.

29. Where the said railway passes through the lands of John For protec-
Samuel Jerome, in the parish of Sutton Coldfield, numbered from f;‘:;&;ﬁ;he

176 to 186, and 188 and 189 on the deposited plans, the Company John Samuel
shall, simultaneously with the construction of the railway, construct Jerome, Fsq.
and for ever after maintain, on and for the accommodation of the
said lands, a bridge over the said railway thirty-five feet wide
between the parapets thereof and sixteen feet high in the centre of

the arch, at such place as the said John Samuel Jerome shall
select.

30. Notwithstanding anything contained in the deposited sec- Providing
tions, the bridges over the roads numbered respectively 161 and 175 iﬁ;’rs]ﬁ?}f
in the parish of Sutton Coldfield on the deposited plans, shall be Coldfield.

constructed with a span of twenty-eight feet instead of twenty-five
feet as shown on the said sections.

11
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31. And whereas the railway hereby authorised and described
as the Railway No. 1 1s intended to be carried over and under
certain of the canals of the company of proprietors of the Birming-
ham Canal Navigations (which company is herein-after referred to
as the canal company), in the respective places and in manner
herein-after mentioned ; (that is to say,) by means of a bridge over a
canal called “The Birmingham and Fazeley Canal,” in the parish of
Curdworth, in. the county of Warwick, and by means of an arch-
way or tunnel under a canal called  The Daw End Branch Canal,”
at a point near to a place called Blue Holes, in the parish of
Rushall in the county of Stafford, as respectively shown upon the
deposited plans: Therefore the Company shall, at their own ex-
pense, construct in a proper manner, and to the reasonable satis-
faction of the engineer for the time being of the canal company, a
good and substantial bridge over the said Birmingham and Fazeley
Canal, and the towing-path, banks, and other works thereof, at the
points where the said railway, subject to the prescribed powers of
deviation, is intended to be carried over the same canal as shown
upon the deposited plans; and the clear opening or span of the
arch of such bridge between the walls or abutments thereof shall

- be of such width on the square as shall be equal to and sufficient

Company to
construct
aqueduct.

to clear and leave unobstructed at the point of crossing the whole
navigable waterway of the canal, and a space of not less than eight

feet wide on one side thereof f01 a towing-path; and such bridge
shall have close fences not less than five feet high above the level

of the rails, and the spring of the arch or sofﬁt of the girders
shall, at the aforesaid point of crossing over the said canal, com-
mence at a point not being less than eight feet above the present
surface of the towing-path of the said canal, and the underside of
the middle of the arch or girder shall not be less than ten feet
above the top-water level of the said canal, and the extreme width

of such bridge shall not exceed thirty feet.

32. The Company shall, in carrying the said railway under the
said canal called “The Daw End Branch Canal,” at their own
expense, construct in a proper manner, and to the reasonable satis-
faction of the engineer for the time being of the Canal Company, a
zood and substantial aqueduct for the passage through the same of
the said canal ; and such aqueduct shall be of such width and depth
as will admit of the waterway throughout the whole length of the
aqueduct being of the width of not less than sixteen feet in the
clear at the top, and of the depth across the whole width thereof of
not less than five feet six inches in the centre and five feet at the
sides, and to allow a clear space of not léss than eight feet wide on -

the westward side of the said aqueduct for a towmg-path
12.
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33. Before any stoppage of the navigation of the said canal
called “The Daw Lind Branch Canal ™ shall be made for the con-

struction of the aforesaid aqueduct, or for any subsequent repairs or make a

reconstruetion thereof, the Company shall, at their own expense in
all things, and to the reasonable satisfaction of the engineer for the
time being of the canal company, construet and provide a sufficient,
and convenient temporary canal sufficient for the passage of two
loaded hoats abreast in the said canal, with a proper towing-path
not less than six feet wide, and approaches thereto, so as to connect
the several portions of the said canal, and divert the waters thereof
through such temporary canal, and prevent any obstruction or im-
pediment to the navigation thereof; and the Company, at the like
expense and to the like satisfaction, shall make such diversion
accordingly, and when and so soon as such aqueduct shall be

completed or (as the case may be) effectually repaired shall restore
the course of the said canal.

34. The Company shall, at their own expense, at all times for
ever after the said bridge and the aforesaid archway or tunnel and
aqueduct shall have been completed, keep the same, and all future
bridges, archways, tunnels, and aqueducts to be erected or made
respectively in lieu thereof (and which shall be at the same respec-
tive places, in the like respective directions, and of the like dimen-
sions and  capacity as are herein-before severally mentioned),
together with all works belonging to or connected therewith

A.D. 1872,

Company to

temporary
canal,

Company to
keep bridges,
&e. in repair.

respectively, in good and complete repair to the reasonable satis-

faction of the engineer for the time being of the canal company;
and 1 case of any want of repair to such bridges, archways,
tunnels, and aqueducts, or either of them, or any work belonging
thereto or conmnected therewith, and whether such want of repair
shall arise from the sinking of such bridges, archways, tunnels, or
aqueducts, or either of them, or any part thereof respectively, or
from any other cause whatsoever, and upon notice in writing
thereof being given by the canal company or their clerk to the
Company, then the Company shall within the space of ten days
after such notice commence the repairs, or, as the case may require,
the raising or rebuilding or reconstruction of the said bridges, arch-
ways, tunnels, or aqueducts which shall be out of repair, or such
part or parts thereof as it shall for the time being be requisite to
repair, raise, or rebuild or reconstruct, and proceed therein with all
reasonable expedition until such repairing, raising, or rebuilding
or reconstruction shall be wholly completed; and if the Company
shall fail to commence the same within the said space of ten days,
or to proceed therein with all reasonable expedition as aforesaid, it

13
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shall be lawful for the -canal company to make all such repairs to
any such bridges, archways, tunnels, aqueducts, or works, and to
ralse or rebuild or reconstruct the same, or such part thereof
respectively as shall be necessary, and in such manner as they may
think proper; and all the expenses thereof shall be repald by the
Company to the canal company upon demand, and in default of
such payment any two of Her Majesty’s justices of the peace for
the county of Stafford or Warwick shall, on application by the
canal company or their clerk, or any other person authorised by
them, by warrant under the hands and seals of the said justices,
cause the amount of such expenses (which amount shall be settled
and allowed by such justices) to be levied by distress and sale of
the goods and chattels of the Company, and to be paid to the canal
company, their agents or clerk, rendering the overplus (if any) on
demand, after deducting the reasonable charges of making such
distress and sale, to the Company, or otherwise the canal company
may sue for and recover such expenses as aforesaid against the
Company in any of the superior courts: Provided always, that
during the progress of constructing any such bridges, archways,
tunnels, or aqueducts, and at all future times during any repairs,
raising, rebuilding or reconstruction thereof, the engineer for the
time being of the canal company, with the requisite assistants and
workmen, shall have free access to such bridges, archways, tunnels,
or aqueducts, and full permission to inspect the workmanship and

materials thereof.

35. Except as herein specially provided, it shall not be lawful for
the Company or any person in execution of this Act to alter the
course of the canals of the canal company, or any of them, or to
contract the width of the same, or any of them, or the towing-paths
thercof, or of any space reserved or intended as a towing path or
paths thereof, or to obstruct the course or supply of the water in
or to the said canals, or any of them, or in any manner to impede
the navigation thereof or the access thereto, or to any wharf or
wharves adjoining, or to injure any of the banks or other works
of or belonging to the said canals, or any of them; and it shall
not be lawful for the Company to take or interfere with the said
canals, or any of them, or any of the lands of the canal company,

without the consent of that company.

36. If by or by reason orin execution of any of the works by
this Act authorised, or by reason of the mode of construction or of
the bad state of repair ofs any such bridges, archways, tunnels, ox
aqueducts as aforesaid, or any of the slopes, banks, or works of the

14
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said railways, or either of them, near the said canals or any of A.D. 1872
them, or of any other works by this Act authorised to be constructed, gumaces for
or by any act or omission of the Company, or-any of their agents or same.
servants, 1t shall happen that the said canals, or any of them, or the
towing-paths thereof, or any of them, or any of the works connected
therewith, shall be so injured or obstructed that boats or other

vessels using the same with their usual and accustomed loads shall

be obstructed, impeded, or delayed in their passage along the said

canals, or any of them, or shall not be able to pass freely along the

same, then and i1n such case the Company shall pay to the canal
company, as or by way of ascertained damages, the sum of three

hundred pounds for every twenty-four hours during which any such
obstruction or impediment shall continue, and so 1n proportion for

any less period than twenty-four hours ; and in default of payment, of

any such sum on demand made on the Company, the canal company

may sue Ior and recover the same, together with full costs of suit

against the Company, in any of the superior courts.

37. Provided always, that nothing herein contained shall extend Nothing to
to prevent the canal company or any other company or person Prevent
. . . other persons

from recovering against the Company any special, further, or other suing for
damagces that may be sustained by the canal company or any other damages
company or person on account of any act or default of the Company

i respeet of which any sum or sums in the nature of liquidated

- damages 1s or are hereby imposed or made payable beyond the

amount thereof.

38. Except as herein specially provided, nothing herein con- The springs,
tained shall authorise or empower the Company to take away or &e. of the
lessen any springs, brooks, streams, feeders, drains, waters, or water- ;1:1}11%0?@
courses which now are or heretofore have heen taken for the use of preserved.
the canal navigations, or which the canal company are by law em-
powered to take and make use of for the purposes of the said canals,
or any of them, or to prevent or interfere with any of such waters
flowing into the said canals, or any of them, or into any feeder or
reservolr of the canal company, or to take away or obstruct or in
any manner impede the free use of any communication already made
between the water of the said canals, or any of them, and any steam
engine, or to take away or prejudice the right of any person to make
such communication pursuant to the provisions of the Acts of Par-
liament relating to the canal navigations, or any of them.

39. And whereas under and by virtue of the Acts relating to the Company not
canals belonging to the canal company, or some of them, certain to obstruct

; ! - T I *. = trh -
powers are reserved to the owners of mines, works, and lands adjoin- Oenfgﬁm
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AD. 1872, 1ng to the saad cena,ls or some of them or for the cenel company

b o ab the request of such owners to form .cuts, cenels, railways, tram-:
communi-  ways, or roads, not exceeding a certain length therein specified, in
fﬁg‘ﬁrﬁﬁg_ order to communicate with the said canals: And whereas the
ham canals. railways by this Aect authorised, or one of them; may intervene-
between the said canals and some of the mines, works, or lands::of
~persons to ‘whom- such powers are reserved as aforesaid, -and
- additional expense would -be occasioned by the construction. of:
bridees, viaduets, or aqueducts for the purposes of carrying -such.
cuts, canals, railways, tramways, or roads-over or under the said-
railways, or one of them : Therefore, in the event of any. such
person being desirous to make or procure tobe made any such cuts,
canals, railways, tramways, or roads as aforesaid, to-communicate
with the said canals, or any.of them, the Company shall afford  all-
requisite and proper facilities for the formation thereof . where:
necessary, either over or under or by the side of the sald mllweys
or rallwey . and if any difference. shall arise between the Cempeny
and any person so desirous. to make or procure to-be made any such
cut, canal, railway, tramways,. or roed as aforesaid, or between the;,
- Company and the canal company, elther as to the mode of carrying.
the same over, under, or by the side of the said mﬂways or ra,llwey,
or as -to the place- where the same should be so carried, or as to the
facilities to- bé afforded by the Company for the purposes thereof, or’
as to the proportion of ‘the costs (1f anv) of mekmg and memtemmg;
the same to be borne by the- Oompeny, or as to the use thereof at’
~any time thereafter by the owners, lessees; or other persons in the:
occupation thereof, such difference shall be settled by arbitration -
under ¢ The Railways Clauses Consolidation Act, 1845,” but so
that no arbitrator or umpire under any such arbitration shall have’
authority to award or order any work the formation Whereof mey“

mterfere with' the free passage along the mllwey - S

Communica-  40. And whereas the said railways, or_one of them, may also
tion between intervene between the said canals, or some of them, and lands on
2;?1 iiiiﬁfu whlch steam engmes may hereafter be erected, between whlch and
lands not o the said canals communications for ‘the passage Or _supply of water
be ob- * e to be made : Therefore, if any such commumeatlons are
structed. may 16‘(111116 y

hereafter "so required to be made, the Company shall aiford_ all
requlsﬂ;e facilities for the purposes thereof, by conetructmg;, at the
expense of the perty applying for the same, or perm1tt1ng to be’
constructed, through under, or over. the said railways or reﬂway,
such culverts, arches, pipes, tunnels; or other works as may “be’
‘necessary ; and in the event of any. difference arising. between the
aﬁ,ompany and" the canal compeny or any ~other- person “as to the:

- N T ] )
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nature and amount of the facilities so to be afforded by them, such A.D. 1872,
difference shall in like manner be settled by arbitration under ¢“The
Railways Clauses Consolidation Act, 1845.”

41. And whereas the Railway No. 1 is shown on the deposited Restricting
plans as intended to pass through lands in the parish of Rushall, ﬁfﬁfﬁ‘ﬁ;‘ii
numbered on those plans 56, 58, 59, 60, 61, 62, 63, 64, 65, 66, and property of
67, and belonging or claimed to belong to the canal company, iﬂﬁfﬂﬂl
and acquired by that company along with other lands contiguous P
and near thereto, for the purpose of constructing a reservoir for the
store and supply of water for their canals : Therefore the Company
shall so construct their railway through the said lands at that place
that the land to be taken by the Company for the construction of
their railway and works through the said lands, together with the
severed portion of those lands on the north side of the railway, shall

not exceed five acres 1n the whole.

42, Nothing in this Act contained shall extend to prejudice, Company not
diminish, alter, or take away any of the rights, privileges, pow&®s, :figl‘_i'tﬁfzem
or authorities vested in the canal company in and by all or any of rights, &e.
the several Acts of Parliament now in force relating to the said ©f the canal

canals, except as is expressly enacted by this Act. company.

43. The Company shall carry the Railway No. 1 over the South As to works .
Staffordshire and Cannock and Rugeley railways of the London and crossing lines
North-western Railway Company, at the proposed crossings thereof, ﬁﬁ,f‘iiﬂfiﬁ -
and shall carry Mill Lane, otherwise Old Butts Lane, or the intended western
diversion thereof; overthe said South Staffordshire Railway, according gggﬁzg
to plans to be reasonably approved by and to be executed under the o
superintendence and to the satisfaction of the principal cngineer of
that company, and in all things at the expensc of the Company ; and
such railway and road diversion, and their respective works, shall
be so carried over and executed by and in such means and manner
only as not to interfere with the free, uninterrupted, and safe user of
such railways of that company, or the working of the traffic thereon,
and such railway shall be so carried over the said South Staffordshire
and Cannock and Rugeley railways vespectively, and such road
diversion over the said South Staffordshire Railway, by means of a
girder bridge with one clear span of not less than forty-eight feet
measured on the square, and with a clear headway of not less than
fourteen feet for the entire width of such bridge, and so as to make
provision for the widening of such last-mentioned railways at each

such crossing for not exceeding two additional lines of rails.

44. The Company shall at all times maintain the last-mentioned Majntenance

bridges, arches, and other works in substantial repair and good ©°f such
| Local.~182, ] B 17 works,
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order to the reasonable. satlsfactlon in all respects of the principal
engineer of .the London and North-western Railway Company ; and
if and whenever the Company fail s6 to do, that company may
make or do, in and upon as well the lands of the Company as their

~own lands, all such works and things as that company may reason-

ably think requisite in that behalf; and the sum from time to time

. certified by such engineer to be the reasonable amount of such
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Midland
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expenditure shall be repaid to that company by the Oompany, and
in default of payment may be recovered by.them from the Company,
with full costs, in any court of competent jurisdiction.

45, The Company shall not in any case, without the prekus
consent in writing of the London and North-western Railway Com-
pany under. their common seal, take, use, enter upon, or interfere
with the railways, works, lands, or property at any time belonging
to, or iri the possession, or under the powcr of that company, ex-

cept only such part or parts thereof respectively as 1t shall be

negessary for the Company to take, use, enter upon, or interfere
with for making and maintaining the junctions with the  South’
Staffordshire’ Railway and other works by this Act authorised.

46. With respect to any such last-mentioned - railways, works,
lands, or property which the Company arc by this Act authorised
" to take, use, enter-upon, or interfere with, they shall not purchase
and take the same, but they may purchase and take, and the
London and North-western Railway Company may and shall sell
and grant accordingly, an easement or right of using the same for
the purposes for which, but for this enactment the Company might

purchase and take the same.

47. If any difference shall arise between the respective engmeels
of the Company and of the London and North-western Railway
Company as to the reasonableness of such plzms, such difference
shall be referred to and determined by an engineer to be mutually
nominated by such respective engineers, or, failing agreement, to be
appointed by the Board of Trade on the apphcatwn of elther of

such companies.

48. Nothing in this Act contained shall extend to prejudlce,'

alter, or take away any of the rights, privileges, or powers of the
London and North-western Railway Oompany otherwise than 18

herein expressly provided.
49. The junction of Railway No. 1 with the Mldland Ballway

“shall be effected subject to and in accordance with- the following

provisions, and not otherwise ; (that is to say,)
(1.) The junction shall be effected at such a point within the

limits of deviation delmea,ted on “the d0p031ted plans, and in
18" ~ -
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all respects in such manner as shall previously have been
approved of by the engineer for the time bemg to the Midland
Railway Company ; and the junction and the works connected
therewith, including so much of Railway No. 1 as may be
sitnated within or upon the property of that company, shall
be executed by them, and the cost thereof shall, upon demand,
be repaid to them by the Company, and in default thereof may
be recovered in any court of competent jurisdiction :

If any difference of opinion shall arise between the two com-
panies as to the mode of giving effect to this sub-section, the
same shall be determined by a referee to be appointed by

A.D. 1872,

the Board of Trade on the application of either of the two -

- companies, at the cost of the Company :

(2.) The Company shall not, except by agreement, use, enter
upon, or interfere with, or acquire any right, title, or interest
to or in any lands belonging to the Midland Railway Company,
except such as may be required for the purposes of constructing
Railway No. 1 and effecting the said junction, nor shall the
Company, with respect to such lands of the Midland Railway
Company as may be so required, purchase and take the same,
but the Company may purchase and take, and the Midland
Railway Company may and shall sell and grant accordingly, an
casement or right of using the same for the purposes of the
said Railway No. 1 and junction: |

(3.) The Midland Railway Company may from time to time crect
such signals and conveniences incident to the junction either
on their own lands or on the lands of the Company, and may
from time to time appoint and remove such watchmen, switch-
men, or other persons as may be necessary for the prevention
of danger to or interference with the traffic at and near the
junction. The working and management of such signals and
conveniences, wherever situate, shall be under the exclusive
regulation of the Midland Railway Company, and all the ex-
penses of erecting and maintaining those signals and conve-
niences, and of employing those watchmen, switchmen, and
other persons, and all incidental current expenses incurred by
the Midland Railway Company, shall, at the end of every half
year, be repaid by the Company, and in default thereof may
be recovered from the Company in any court of competent
jurisdiction. -

- B0Q. In constructing the railway at and near to the spot where Providing
for crossing
of Birming-
ham and

it is intended to cross over the Birmingham and Lichfield Junction
Railway, the Company shall raise the level of their railway as
| B 2 19
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shown on the deposited sections to the exteént of not-less than two

{eet, for the purpose of enabling the railway to ‘be carried .over the

line of .the. Birmingham and Lichfield J unction_-:.;Railwayf by a

~bridge with a clear ‘headway of not less than Tourteen. feet ;- Pro-

vided, that the Birmingham and Lichfield J unction’ Railway Com-

_pany, 1n constructing their railway at and near the same-spot, shall
Jdower the level of their rallway as shown on their deposited sections

4

Y
ok,

~ BI1. The Company shall, not less than “éig]it':ﬁeék-s*:befofe,::;fhp

; take in any parish fifteen houses or more occupied - either: wholly or

partially by persons belonging ito. the labouring classes ias ténants

~or lodgers, make known their -intention - to: take the~same- by
placards, handbills, or othér-genéral notice ‘placed: in ‘public: view

upon or within a reasonable distance from. such -houses,~and - the
‘Company shall not take any:such houses until’ they have:~obtained
the certificate of a justice that it hasbeen proved to his.sitisfaction

~same In manner herein-before required. -~ - - .

Deposit
money not
to be repaid
until line
opened, or
half the |
capital paid
up and ex- -
pended.

that -the Company have made known' their intention to take the
. ) N Ttew oo 'f:'i,

~ 52. Whereas, pursuant to-the standing orders oft both Houses

of Parliament, and to an Act of the ninth and tenth yedrs-of “Her
- present Majesty, chapter twenty, a sum of thirteen thousand: four

hundred and eighty pounds new thrce pounds per-centum’ Bank
annuities, being equal in value to five pér ¢éntum upon the amount
of the estimate in respect of the railways ‘authorised by this ‘Act, lias

- been deposited with the Court of Chancery in England in respect.of

the application to Parliament for this Act : Be it enacted, that, not-

+_ wiﬁhstaﬂdmg anythihg contained in' the- said lrecitéd Act, the: said

sum so deposited as aforesaid in respect of the application for tlis

- Act shall not be paid ot ‘transferred to- or on-the application of- the
- person or persoiis -or the imajority 0f thé persons namied in “the

warrant or order issued in pursuance of the said Aect, or the sufvi-

~ »vors or survivor of them, unless.the Company shall; pr eviously to

the expiration. of the period limited by this Act for completion of

- the railways, either open the same for the public “conveyance of
- passengers, or prove to the satisfaction of the Board of-Trade. that

the Company have paid up one half of the amount of thec&pltalby

this Act authorised to be raised by means of shares, and haye

expended for the purposes of this Act a sum cqual in amount to

such one half of the seid capifl; and if the said périod shallexpir
~ before the Company shall either ' have ‘opened “ the railways‘for’-the

public conveyance of passengers, or have given such proofias afore.

-~ said to the satisfaction of the Board of Trade, the said sum*of money:

deposited as aforesaid shall be applied in -the -manner: hergin-after.
90 ,
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specified ;. and the certificate of the Board of Trade that such proof A.D. 1872.
has been given to their satisfaction as aforesaid shall be sufficient

. evidence of the fact so certified, and it shall not be necessary to
produce any certificate of this Act having passed, anything in the

- sald recited Act to the contrary notwithstanding.

53. The said sum of money deposited as afomsaad shall be appli- Application
'canle and after due notice in the London Gazette shall be applied, of deposit.
towards compensating any landowners or other persons whose
- property may have been interfered with or otherwise rendered
- less valuable by the commencement, construction, or abandonment
of the railways or any of them, or any portion thereof, or who may
“have been subjected to. injury or loss in consequence of the com-
~pulsory powers of taking property conferred upon the Company by
this Act, and for which injury or loss no compensation or inadequate
_compensation shall- have been paid, and shall be distributed in
satisfaction of such compensation as aforesaid in such manner and
_in such proportions as the Court of Chancery in England may deem
fit; and if no such compensation shall be payable, or if a portion of
-the said sum of money shall have been found sufficient to satisfy all
- just claims 1n respect of such compens&tmn then the said sum of
money, or such portion thereof as may not be required as aforesaid,

'shall be paid to or on the application of the person or persons 01‘
~ the majority. of the persons named in such warrant or order as
 aforesaid, or the survivors or survivor of them: Provided that until
~ the said sum of money shall have been repaid to the depositors, or
shall have become otherwise ‘Lpphcable as herein-before mentioned,
~any interest or dividends aceruing thereon shall from time to time,

and as often as the same shall become payable, be paid to or on the
_ apphca,tlon of the person or persons or the 111&3011ty of the persons
~named in such warrant or 01de1 as aforesaid, or the survivors or
- survivor of them. | '

b4, The railways shall be completed W1th1n ﬁve years from the Period for
'"passmg of this Act, and if the railways shall not be completed "?‘3‘_"17{'1“*’"}0“
- ‘within that period, then on the expiration thereof the powers by oA
~this’ Act granted to the Company for making and completing the

rmlwa,ys, or otherwise in relation thereto, shall cease to be exercised,

m"ex'-be'pt as to so much thereof as shall then be completed.

55 The Comp:-my may demand and take in resPect of the Tolls.
. use of the railways any tolls not exceeding the following ; (that is

:”to say,) . | -

... In respect of passengers and ammals conveyed upon the railways,

. or any part thcreof as follows:

21




A.D. 1872,

For passen-
gers,

For animals,

For goods.

[Ch. clxxxii.] The Wolverhampton, Walsall, and [35 & 36 Vier, ]
Midland Junction Railway Act, 1872,

For every person, twopence per mile ; and if conveyed 1n Or upon
a carriage belonging to the Company, an addlhonal sum. of one
penny per mile :

Class 1. For every horse, mule, or other beast of draught or
burden, twopence per mile; and if conveyed in or upon a
carriage belonging to the Oompa,ny, an additional sum of one
penny per mile :

Class 2. For every ox, cow, bull, or neat cattle, one penny per
head per mile ; and if conveyed in or upon a carriage belonging
to the Company, an additional sum of one penny per mile :

Class 3. For every calf, pig, sheep, lamb, or other small animal,
one halfpenny each per mile; and if conveyed in or upon a
carriage belonging to the Company, an additional sum of one
farthing per mile.

In respect of goods conveyed on the 1aﬂways or a,ny part

thereof : ' |

Class 4. For all dung, compost, and all sorts of manure, and all
undressed materials for the repair of public roads or highways,
coal, coke, culm, cannel, ironstone, iron ore, limestone, stones
for building, pitching, and paving, tiles, slates, and clay (except
fireclay), and for wr ought iron not otherwise specifically classed
herein, and for heavy iron castings, including rallway chairs,
per ton per mile five farthmgs ; and if conveyed in a carriage
belonging to the Company, an additional sum per fon per mile

of one ha]fpenny
Class 5. For all pig iron, rod iron, sheet iron, hoop iron, plates
of iron, slabs, billets, and rolled iron, wrought iron, charcoal,
chalk, lime, bricks, salt, sand, fireclay, cinders, slag, and stone,
per ton per mile three halfpence ; and if conveyed in a carriage
belonging to the Company, an additional sum per ton per mile

of one halfpenny :

Class 6. For all sugar, grain, corn, ﬂom, hldes, dyewoods, earthen-
ware, timber, staves, deal, and metals (except 1ron) nails,
anvils, vices, and chains, and for llght iron castlngs, per ton
per mile twopence; and if conveyed in a carriage belonging
to the OOmpany, an addltlonal sum per ton per mile of one
penny :

| Olass 7. For cotton and other wools, drugs, and manufactmed'
zoods, and all other wares, merchandise, fish, articles, matters,
or thmgs, per ton per mile twopence halfpenny ; and if conveyed
in a carriage belonging to the Company, an additional sum per

ton per mile of one penny :

22




[35_& 36 Vicr.] The Wolverhampton, Walsall, and [Ch. clxxxii.]
- Midland Junction Bailway Act, 1872.

. For every carriage, of whatever description, (not being a carriage A.D. 1872.
adapted and used for travelling on a railway, and not weighing
more than one ton,) conveyed on a truck or platform belonging
to the Company, threepence per mile; and a like sum of one
penny halfpenny per mile for every additional quarter of a ton,
or fractional :part of a quarter of a ton, which any such carriage
may weigh.

56. The toll which the Company may demand for the use of Tolls for
engines for propelling carriages on the railways shall not exceed gz‘ﬁﬂlmg
one penny per mile for each passenger or animal, or for each ton of
coods, in addition to the several other tolls or sums by this Act
authorised to be taken.

97. The following provisions and regulations shall apply to the Regulations
fixing of all tolls and charges payable under this Act; (that is ™ to tolls,
to say,)

- For all passengers, animals, or goods conveyed on the railways

for a less distance than four miles, the Company may demand
tolls and charges as for four miles :

For a fraction of a mile beyond four miles, or beyond any greater
number of miles, the Company may demand tolls and charges
on animals and goods for such fraction in proportion to the
numbers of quarters of a mile contained therein, and if there
be -a fraction of a quarter of a mile such fraction shall be
deemed a quarter-of amile; and in respect of passengers, every
fraction of a mile beyond an integral number of miles shall be
deemed a mile : | _

- For a fraction of a ton the Company may demand tolls according

to the number of quarters of a ton in such fraction, and if there
be a fraction of a quarter of a ton such fraction shall be
deemed a quarter of a ton :

With respect to all articles, except stone and timber, the weight General
shall be determined according to the usual avoirdupois weight : weight.

With respect to stone and timber, fourteen cubic feet of stone, Weight of
forty cubic feet of oak, mahogany, teak, beech, or ash, and Stone and
fifty cubic feet of any other timber, shall be deemed one ton tmber.
weight, and so in proportion for any smaller quantity.

68. With respect to small parcels not exceeding five hundred Tolis for
pounds in weight, and single articles of great weight, notwithstanding small par-

the rates prescribed by this Act, the Company may demand and ;ﬁ;ﬂlﬁﬁ.
take any tolls not exceeding the following ; (that is to say, ) cles of great

For the carriage of small parcels on the railways, or any part weight,

thercof, as follows :
23




[ Ch. clxxxu] The Wolverhampton, Walsall, and |35 & 36 Vicr.]
> Midland Junction Railway Act, 1872,

A.D. 1872,

A

- Tor any parcel not exceeding seven pounds in weight, three-—-
pence : ' -' ‘

For any parcel exceeding seven pounds but not exceeding four-
teen pounds in weight, fivepence : -

For any parcel exceeding fourteen pounds but not exceeding
twenty-eight pounds in weight, sevenpence :

For any parcel exceeding twenty-elght pounds but not ex-
ceeding fifty-six pounds in weight, ninepence :

And for any parcel exceeding ﬁfty six pounds but not ex-
ceeding five hundred pounds in weight, the Company may
demand any sum which they think fit: .

Provided always, that articles sent in largel aggregate quantities,
although made up of separate parcels, such as bags of sugar, coffee,
meal, and the like, shall not be deemed small parcels, but such
term shall apply only to single parcels in separate packages,

For the carriage of single articles of great weight, as follows
- . For any one boiler, cylinder, or single piece of machinery, or
single piece of timber or stone, or other single article, the
weight of which, including the carriage, shall exceed’ four
tons but shall not exceed eight tons, the Company may
demand such sum as they think fit, not exceeding smpeﬂcc |
- per ton per mile -
Tor the carriage of any smﬁ'le piece of timber, stone, machmery,, |
or other single a1t101e the weight of which, with the
carriage, shall exceed eight tons, the Company may demand
such sum as they think ﬁt |

Maximum
rates for for the conveyance of passengers upon the 1a,1lways, including the-

passcngers.
power, and every other expense incidental to such conveyance, shall

not exceed the following ; (that is to say,)
. For every passenger conveyed in a first-class carriage, the sum of

twopence per mile : |
For every passenger conveyed in a second-class carriage, the sum

- of one penny halfpenny per mile :
For every passenger conveyed in a third-class carriage, the sum

of one penny per mile.

80. The maximum rate of charge to be made by the Company

Maximunm

rates for  for the conveyance of animals and goods on the railways, including
animdls and 4y o £011s for the use of the railways, and for waggons or trucks and
Jocomotive power, and for every other expense incidental to the
conveyance (except a reasonable charge for loading and 11]11021(11]10‘
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59. The maximum rate of charge to be made by the Comi)anj? -

tolls for the use of the railways, and for carriages and locomotive. .
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o00ds at any terminal station in respect of such goods, and for A.D.1872.
delivery and collection, and any other service incidental to the  —
business or duty of a carrier, where any such scrvice is performed

by the Company), shall not exceed the following sums; (that 1s

to say,) |

. -Kor every ammal in class 1, threepence per mile:
For every animal in class 2, twopence per mile :
- For every animal in class 3, one penny per mile :
- For everything in class 4, one penny and one-eighth of a penny
per ton per mile: |
- For everything in class 5, twopence halfpenny per ton per mile :
- -For everything in class 6, twopence haltpenny per ton per mile :
. “For everythmﬂ‘ in class 7, threepence per ton per mile :
And for every carriage, of whatever - description, not being a
carriage adapted and used for travelling on a railway, and not
| Weighing more than one ton, carried on a truck or platform, per

. mile fourpence, and for cvery quarter of a ton beyond one ton
- one halfpenny.

61 Every passenger travelling upon the railways may take with Passengers
| 111m his ordinary luggage, not exceedmg one hundred and twenty luggage.
pounds in weight for first-class passengers, one hundred pounds

in welght for second-class passengers, and sixty pounds in weight

| *for third-class passengels without any charge bemﬁ- made for the
c&rmage thereof.

- B82. No station shall be considered a terminal station in regard Terminal
to any goods conveyed on the mﬂways unless such goods have been station.,
received thereat direct from the conmgnm or are duected to be
delivered thereat to the consignee.

83. The restrictions as to the char ges to be made for passengers Restrictions
shall not extend to any speclal tramn run upon the railways, in % to charges

' 1
respect of which the Company may make such charges as they think o ';;gc?;’f’ d

fit, but shall apply only to the ordinary and express trains appointed trains.

from time to time by the Company for the conveyance of passengers
and goods upon the railways.

64. Nothing in this Act shall prevent the Company from taking Company
any increased charges, over and above the charges by this Act 7 take

increased
limited, for the conveyance of animals or goods of any description, charges by

by agreement with the owners or persons in charge thereof, either 2greement.
by reason of any s;pecial service performed by the Company in

relation thereto, or.in respect of the conveyance of animals or goods

(other than small parcels) by passenger trains.
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65. The Company, and all companies and persons lawfully

working or using their raillways, may run over, work, and wuse,

with their clerks, officers, and servants, and their engines and
carriages, and for the purposes of thewr traffic, the railway and

portion of railway following ; (that is to say,) *

The Wolverhampton and Walsall Railway ;

So much of the South Staffordshire Railway as lies between the
point of junction therewith of Railway No. 3 and the Walsall
Station of the South Staffordshire Railway, together with the
use of the same sfation;

- 8o much of the Midland Railway as lies between the junction
therewith of the Railway No. 1 and the Nether Whitacre
Station on the main line of the Midland Railway ;

together with all stations, booking offices, warehouses, watering-

places, sidings, works, and conveniences connected with the said

portions of railway respectively.

86. The terms, conditions, and regulations to which the Com-
pany and such other companies and persons as aforesaid shall be
subject in respect of the said use, and the tolls or other consideration
to be paid by them for the same, shall, 1f not agreed upon between
them and the companies owning or working the said respective -
railways, be from time to time determined by an arbitrator to be
appointed by the Board of Trade on the application of either party ;
and the decisions of any such arbitrator shall be binding and
conclusive on all the parties in difference, and the costs and expenses
of such arbitrator shall be defrayed as the arbitrator shall direct ;
and any of the said companies, or such other persons or companies
as aforesaid, who shall refuse or neglect to perform, observe, and
conform. to any decision given or regulation made by any such
arbitrator in the premises shall forfeit and pay to such person or
company as the arbitrator shall determine any sum not exceeding
fifty pounds for every such offence, and twenty pounds for every
day during which such offence continue; and in case the London
and North-western Railway Company shall find that there is not
sufficient room at the Walsall Station for the said use thereof, then
that company, failing agreement with the Company, may, if and when
they think necessary, apply to such arbitrator to and he shall
determine and specify what additional extension or enlargement
(if any) of that station is required in consequence of such use; and
the effecting any such extension or enlargement, including the

~ obtaining of all necessary powers in that behalf, shall be done by

the London and North-western Company, but at the cost of the

Company.
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67. In using or traversing the said railways and stations, and A.D.1872.
in using the works, buildings, and conveniences thereof respectively, Byelaws to
in accordance with the provisions herein-before mentioned, the be observed.
regulations and byelaws for the time being in force on the under-
taking so used, so far as such byelaws are applicable, shall at all
times be observed.

68. Subject to the provisions of Part 3. of the * Railways As to work-
Clauses Act, 1863,” the Company and the Midland Railway 18 38ree

' ' : t with
Company may enter into working agreements with respect to the ﬁ?&l&g&
following matters, or any of them ; namely, Railway
Company.

The working, use, management, construction, and maintenance
of the railways and works or any part or parts thereof
respectively :

The supply of rolling stock and machinery, and of officers and
servants, for the conduct of the traffic of the intended railways :

The payments to be made and the conditions to be performed
with respect to such working, use, management, construction,
and maintenance :

The interchange, accommodation, and conveyance of traffic coming
from or destined for the respective undertakings of the con-
tracting companies, and the division and appropriation of the
revenue arising from that traffic. ' |

69. During the continuance of any agreement to be entered into Tolls on
under the provisions of this Act for the use of the railway by the Effgﬁ -
Midland Railway Company, the railways of the Company and of the onythe I;ail-y
Midland Railway Company shall, for the purposes of tolls and wayand
charges, be considered as one railway ; and in estimating the amount f;ﬁf,f,ﬁy‘)ﬂfﬂw
of tolls and charges in respect of traffic conveyed partly on the the Midland
railway and partly on the railway of the Midland Company for a Iégimy
| . . pany.
less distance than four miles, tolls and charges may only be charged
as for four miles; and in respect of passengers, for every mile or
fraction of a mile beyond four miles, tolls and charges as for one
mile only ; and in respect of animals and goods, for every quarter of
a mile or fraction of a quarter of a mile beyond four miles, tolls and
charges as for a quarter of a mile only; and no other short-distance

charge shall be made for the conveyance of passengers, animals,

or goods partly on the railway and partly on the railway of the
Midland Railway Company.

70, The Company shall not, out of any money by this Act Interest not
authorised to be raised by calls, debenture stock, or by borrowing, te be paid on
pay interest or dividend to any shareholder on the amount of the calls paid up,
calls made in respect of the shares held by him: Provided always,
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AD.1872. that this Act shall not prevent the Company from paying to any

— shareholder such interest on money advanced by him beyond the
amount of the calls actually made as is in conformity with “The
Companies Clauses Consolidation Act, 1845.”

Deposits for 71. The Company. shall not, out of any money by this Act
i‘;i”f{f &1]15 authorised to be raised, pay or deposit any sum which, by any
paid out of standing. order of either Housé of Parliament now or hereafter in
capital. force, may be required to be deposited -in respect of any application
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other rmlway, or to execute any other

work or undertakmg

Railways not - 73, Nothmg herein. contained shall be deemed or construed to

gi?ﬁg;ff;g} exempt the railways from the provisions of any general Act relating

present and  to railways, or to the better and more impartial audit of the accounts

;‘é;‘g;il of railway companies, now in force or which may hereafter p‘ts
Railway durmg this or any future session of Parliament, or from any future
Acts. revision or alteration, under the authority of Parliament, of the

- maximum rates of fares and charges, or of the rates for small parcels,
authorlsed by this Act.

Expenses of 73, All ‘costs, charges, and expenses of - and incident to the.
Act. preparing. for, -obtaining, and passing of this Act, or otherwise in
relatlon thereto, shall be _pald by the OOmpemy 8 ' -
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