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' CHAP. clxxvii, =~ -

An Act to authorise the construction of Street T'ramways A.D. 1870,
In certain parts of the suburbs of Birmingham ; and for other  ~

purposes. o ~ [10th August 1870.] -

“?HEREAS the laymg down in certain streets in this Act
mentioned in the town of Birmingham and its suburbs of

tramways to be worked by animal power only, and constructed so as
not to impede or injure the ordinary traffic of the streets, would be
of great local and pubhc advantage : | _ '

And whereas it 1s expedient that the persons herein-after named
with others, should be incorporated into a company, and should be

empowered to lay down and maintain the several street tramways in
this Act particularly described :

And whereas the undertaking by this Act authorised is formed
by the union of portions of the undertakings pr0posed to be autho-
rised by two several Bills introduced into Parliament in the present
session, the short titles of which Bills were the ¢ Birmingham Tram-
ways ” Bill and the “ Birmingham Street Tramways > Bill :

And whereas plans and sections showing the lines and levels‘ of
the tramways and works proposed to be authorised by the said
Bills respectively, and the lands proposed to be taken for the purposes
thereof, and books of reference to those plans containing the names
of the owners or reputed owners, lessees or reputed lessees, and
occupiers of those lands, have been deposited with the respective
clerks of the peace for the counties of Warwick and Worcester :

And whereas the objects of this Act cannot be attained without
the authority of Parliament : '

. May it therefore please Your Magesty that it may be enacted ;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
- and Commons, in this present Parliament aﬂsembled and by the
- a,uthorlty of the same, as follows ' |

‘1. This Act may be cited for all purposes as ‘“ The Bummgham Short title,
Tramways Act, 1870.” . | .
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A.D.1870. 9 ¢« The Companies Clauses Consolidation Act, 1845,” Part I.

Provisionsof (relating to cancellation and surrender of shares) and Part III.
%2;1:;31 Acts  (velating to debenture stock) of ¢ The Companies Clauses Act, 1863,
named in-  and ¢ The Companies Clauses Act, 1869,” and “ The Lands Clauses
corporated. Consolidation Acts, 1845, 1860, and 1869,” are incorporated with
and form part of this Act, save where the same are expressly varied
or excepted by this"Act, and except as to the followmg‘ provisions ;
(namely, )
(1) With respect to the purchase and taking of lands otherwise

than by agreement :

Co e (2 ) With respect to the entry upon lands by the promoters of the
- ~undertaking.

Interpreta- . §_  In this Act the several words and expressmna to which
tion of terms. meamngs are assigned by the Acts wholly or in part incorporated
herewith shall have the same respective meanings, unless there he
“something in the subject or context repugnant to such construction ;
‘the  expression “ the tramways * or *the undertaking * shall mean
‘the tramways -and works and undertakmg by this Act authorised,
or any .part thereof; the expressions ¢ street” and “road’ mean
respectively any c&rriageway being a public highway, and the
carriageway of any bridge forming part of or-leading to the same:
-and the expression *road authority,” as regards the tramways herein-
after authorised, being portions of the tramways distinguished on the
plans deposited as aforesaid with respect to the * Birmingham
‘Tramways Bill ”’ by the Nos. 4 and 4a, shall mean the local board
-of health for the district of Aston-juxta-Birmingham in the county
-of Warwick, and "as regards the tramways herein-after authorised,
being portions of the tramways distinguished on the plans deposited
-as aforesaid with respect to the ¢ Birmingham Street Tramways
Bill ”? by the Nos. 4 and 4a, shall mean the trustees of the
Birmingham and Spernal Ash turnpike roads, and the trustees
of the Birmingham, Watford Gap, and Kingsbury branch turnpike
road:s the term ¢ district,” in relation to aroad authority, means the
area within the Jurisdlctlon of such road authority, and in this Act
and- in any Act who]ly or 1n part mcorporated herewith ; the term
““ two justices  shall, in addition to its ordma,ry 51gmﬁcat10n mean
one stipendiary or police magistrate acting in any police court for
‘the district ; the expression ¢ superior courts,” or ‘‘court of com-
‘petent jurisdiction,” or any other like expression, shall be read and
.have effect as if the debt or demand with respect to which the
- expression is used were a common simple contract debt, and not a
debt or demand created by statute ; and -the word *contingencies,”
- .. in the “ Companies Clauses Act, 1845,” (section 122) as incorporated
with this Act, shall include the contingency of the undertaking bemg
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sold: to the road authority-at a sum less than the aggregate amount "A.D. 1870
of the capital and debts of the company. - —

-4, William Busby, William- Williams, Henry Rlchm d Cooksey, Company
- Daniel Busby, Edward Bickeitor’ Whitehead, and Frank Bolton, and 1‘“"‘3‘]"I"3"w‘te‘5l-
~all other persons and -corporations who have already subscribed or

- shall hereafter -subscribe to the undertaking, and their executors,
administrators, successors, and assigns respectively, shall be united

into a:company for. the purpose of making and maintaining the
-tramways, and for other the purposes of this Act, and for those
~purposes :shall be incorporated by the name of “The Birmingham

" Tramways Company,” and by that name shall be a body-eorporate,

with perpetual succession and a common seal, and with power to
purchase, take, hold, and dispose of lands and other pr(_)perty for the
purposes of this Act. |

5. Subject to the provisions of this Act, the Company may make, Power to
form lay down, and maintain the tramways herein-after desecribed ﬁr‘:k: ;zi‘; 1.
in the lines and according to the levels shown on the deposited mgym depo-
~plans and sections herein-after mentioned -in connexion with  the sited plans.
respective tramways, and in all respects in accordance with those "
plans ‘and sections, the tramways herein-after described, with all
proper rails, plates, works, and conveniences connected therewith,
.and may enter upon, take, and use such of the lands delineated on
the said plans, and described in the deposited books of reference to
thosé plans respectively, as may be required for that purpose. The
tramways herein-before referred to and authorised by this Act are :
(A) So much of the tramways distinguished on the plans and
sections deposited as aforesaid with respect to the
« Birmingham Tramways Bill > by the Nos. 4 and 4a
“as lies between’' the commencement of the said tramways
respectively, as shown on the said deposited plans, in Park
~ Road, Aston, at or near its northern end, to the southward
of Aston Church, and the point in the Aston Road at
which the boundary of the borough of Blrmmgham inter-
sects the last-mentioned road on the bndge carrying the
- - gaid road over Hockley Brook ;
(B.): So much of the tramways distinguished on the plans and
sections deposited as aforesaid with respect to the
« Birmingham Street Tramways Bill” by the Nos. 4
and 4a as lies between the point in the Moseley Road
at which the boundary of the borough of Birmingham
crosses that road, near the junction of Montpelier Street
with that road, and the point of termination, as shown on
the last-mentioned deposited plans, of the said tramways
respectively at or near King’s Heath Church, where Black
- - A 2 J
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Lane forms a junction with the Blrmmgham: and Spernal
Ash, otherwise Alcester, turnpike road. -

6. Every tramway to be made, formed, or laid down under this
Act shall be constructed with two rails to be laid at a distance
(reckoning from the inside edge of each rail) of four feet eight

inches and half an inch from each other, and to be laid and main-

tained in such manner that the uppermost surface of the rail shall -
be on a level with the surface of the street, and shall not be opened
for public traffic until the same has been inspected and certified to
be fit for such traffic in the manner (if any) prescribed by the
Board of Trade by any rules for the time being in force made by
them under the powers of any Act, of Parliament enabling them in
that behalf.

7. Where in any street or road in which a double line of tram-
way is laid there shall be less width between the outside of the
footpath on either side of the street or road and the nearest rail of
the tramway than nine feet six inches, the Company shall and they
are hereby required to construct a passing place or places comlectmg
the one tramway with the other, and by means of such passing place
or places the traffic shall, when necessary, be diverted from the one
tramway to the other.

8. If any road authority shall hereafter alter the level of any
road along or across which any tramway of the Company is laid or
authorised to be laid, the Company may and shall from time to time
alter or (as the case may be) lay their rails so that the uppermost
surface thereof shall be on a level with the surface of the road as
altered. |

O, The Compa,ny, from time to time, for the purpose of makin g,
forming, laying down, maintaining, and renewing the tramways by

“this Act authorised, or any part or parts thereof respectively, may

- open and break up any road, subject to the following regulation :

(1. ) They shall give to the road authority notice of their intention,
specifying the time at which they will begin to do so,
and the portion of road proposed to be opened or broken
up, such notice to be given seven days at least before the
commencement of the work :

 (2.) They shall not open or break up any road except under the
superintendence and to the reasonable satisfaction of the
road authority, unless that authority refuses or neglects to
give such superintendence at the time speciﬁed in the -
Company’s notice, or discontinues the same during the work:

(3.) They shall pay all reasonable expenses to which the road

authority 1s put on account of such superintendence :
4 .
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(4.) The Company shall nof, without the consent of the road A.D.1870.

I

authority, open or break up at any one time a greater
length than one hundred yards of any road which does not

' exceed a quarter of a mile in length, and in the case of
any road exceeding a quarter of a mile in length the

Company shall leave an interval of at least a quarter of a
mile between any two places at which they may open or
break up the road, and they shall not open or break up at

any such place a greater length than one hundred yards :

(6.) Where the carriageway over any bridge forms part of or is

a road within the jurisdiction of a road authority, but such
bridge is vested In some person or persons, corporation, or
company distinct from such road authority, any work which

the Company may be empowered to construct, and which .
- affects or in anywise interferes with the structural works of
such bridge, shall be constructed under the superintendence

(at the cost of the Company) and to the reasonable satis-
faction of such person, persons, corporation, or company,
unless, after notice to be given by the Company seven days

at least before the commencement of such work, such

superintendence is refused or withheld :

(6.) Where the carriageway in or upon whlch any tramway is

proposed to be formed or laid down is crossed by any
railway or tramway on the level, any work which the
Company ‘may be empowered to construct, and which

affects or in anywise interferes with such railway or

tra,mway or the traffic thereon, shall be constructed and

maintained under the superintendence (at the cost of

‘the Company) and to the reasonable satisfaction of the

person,” corporation, or company owning such railway or
tramway, unless, after notice to be given by the Company
seven days at least before the commencement of such
work, such superintendence is refused or withheld.

10. When the Company have opened or broken up any portion
of any road they shall be under the following further obligations ;
(namely, )

(1.) They shall with all convenient speed, and 1n all cases within

four weeks at the most (unless the road authority other-
wise consents in writing), complete. the work on account
of which they opened or broke up the same, and..(subject

to the formation, maintenance, or renewal of the tram.
~ way,) fill in the ground and make good the surface, and
-to the satisfaction of the road euthomty restore the portion
- -of the road to.as good condition as that in which it was

A3 o
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before 1t was opened or broken up, and -clear away all
surplus paving or metalling material or rubbish occasioned
thereby :
(2 ) They shall in the meantime cause the place where the road
.« . 1s opened or broken up to be fenced and watched, and to
.~ be properly lighted at night :
(3 ) They shall bear or pa,y all reasonable expenses of the repair
of the road for six months after the same is restored, as
, far as those expenses are increased by the op enmg or
.. . breaking up.
If the Company fail to comply in any respect with the prowswns of
the. present section, they shall for every such offence (without pre-
judice to the enforcement of. specific performance of the require-
ments of this Act, or to any other, remedy against them,) be liable to
2 penalty: not exceeding twenty pounds, and to a further penalty

~ not exceeding five pounds for each day during which any such

fallure continues after the first day on which such * pen&lty 1S

~ Incurred.

‘11. The Company shall, at their own expense, at all times main-
tain and keep in good condition and repair, with such materials and
in such manner as the road authority shall direct, and to their
satisfaction, so much of any road whereon any tramway of the Com-
pany is laid as lies between-the rails of the tramway and (where
two tramways of the Company are laid .in any road at a distance of

- not more than four feet from each other) the portion of the road

between the tramways, and in every case so much of the road as

extends eighteen inches beyond the rails of and on each side of any

- tramway of the Company. If the Company abandon their under-

taking or any part of the same, and take up any tramway or part of
any tramway belonging to them, they shall with all convenient

- speed, and in all cases within six weeks at the most (unless the road

authority otherwise consents in writing), fill in the ground and
make good the surface, and to the satisfaction-of the road-aunthority

- restore the portion of road upon which such tramway was laid .to as

good a condition as that in which it was before such tramway was:
laid thereon, and clear away all surplus paving or metalling:

material -or rubbish occasioned by such work, and they shall i the

meantime cause the place where the road 1s opened or broken up to
be fenced and watched, and to be properly lighted at night: Pro-
vided always, that if the Company fail -to complywith the provisions
of this section, the road &uthomty, if they think:fit; may. themselves,
at any time after seven days notice to the Compaq:ly, open and
break up the road and do the works necessary for the paving, repair,
and. maintenance or restoration of the road, to. the extent in this
8 _
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section above mentloned instead of the Oomp:my, and the expense -AID; 1376,
incurred ‘by the road euthorlty n SO domg shell be repaid tc them . 77,
by the Company. D

12. I at any time within two years after the passmg of this Act Cost cf
the trustees of the Birmingham, Watford Gap, and Kingsbury branch ;if;“frfga’g'
turnpike roads shall raise the road over the bridge which crosses at Aﬂmn.g.
Aston Brook at Aston:juxta-Bir mmgha,m, the expense - of : such Jjuxta-
~ raising, to be certified by the surveyor for the time being of the said ﬁl?:ﬁfr]ﬂm
trustecs by writing under his hand, shall be repaid by the:Company by the
to the said trustees, and any difference’ as to the reasonableness of Company.
the amount so certified shall be determined by arbitration in manner
provided by the ¢ Railways Clauses Consolidation Act, 1845, Wlth

respect to settlement of disputes by arbitration.

13. The road euthcrlty on the one hand, and the Compeny on the Road autho-
other hand, may from time to time enter into and carry into effect, ‘gmﬁy
and from time to.time alter, renew, or vary, contracts, agreements, may contract.
or arr&ngements with respect to the paving and keeping in repair i‘;; ‘f;‘z;ng
of the whole or any portlcn of the rcadway of any road on which which tram-
the Company shall lay any tramway, and the prcportlcn to be peld N afe:. .
by either of them of the. expense of such pewmg and keepmg in m

repair.

14. The Oompany on the one hand, and.the trustees . cf the Asto com-
Birmingham, Watford Gap, and ngsbury branch turnpike roads, f“ﬁiﬁ"“ for
or the trustees of the Birmingham and Spernal Ash turnplke roads, tﬁmgiﬁe
on the other hand, from time to time may enter into contracts or roads.
agreements for the payment of a composition to the said trustees in
respect of the user of the said turnplke roads respectwely for.the .
tramways. by this Act authorised, and the conveyance of traffic ... .~
thereon, and such contracts or agreements may respectively be for - vl
such term. as the contractmg parties agree, and the said trustees ..., . )
respectwely shall have the right at any time hereafter to require the
Company to enter into contracts or agreements with them for such
composition as aforesaid, and the term for which such contract or

agreement shall be made, and the amount of the composition there-
under, shall, in case of difference, be determined in manner provided
by the * Railways Clauses Consolidation Act, 1846, with respect to

the settlement of disputes by arbitration.

- 19. Notmthstendmg anything-in this- Act contamed the Ccm- Right of
pany shall ‘not.acquire-or be deemed to acquire any right other user only.

~ than that of user. -of. any roed a,lcng or.across which they lay any
tramwey **** oA ern e ")

16. thhmg in thls Act shall teke away . or: aﬁ'ect any power Reserving
which any road -authérity; or-the owners, commissioners, under- powers of
A 4 y
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takers, or lessees of any railway, tramway; or inland navigation, -ma,y
have by law to widen, alter, divert, or Improve any road, railway,
tramway, or inland navigation.

17. If at any time within six months after the passmg of this Act

‘the trustees of the Birmingham -and Spernal Ash turnpike road shall

widen to an extent not exceeding thirty feet so much of the road
along which the tramways (B.) by this Act authorised are intended
to be laid as is situate and lies between the Park Road, Moseley,

" and the termination of those tramways at King’s Heath Church,

the costs ‘and expenses incurred by the said -trustees in and about
such widening shall be repaid to them by the Company on demand,
and in default may be recovered by the trustees from the Company
in any court of competent jurisdiction: Provided always, that such
widening shall be executed under the superintendence and to the

- reasonable satisfaction of the engineer of the Company: Provided

Provision as

to gas and
water

companies.

also, that unless and until such widening shall have been executed
the Company shall not lay any tramway in -any part of the said
turnpike road beyond Park Road, Moseley, aforesaid. -

18. For the purpose of makmg, forming, laying down, mamtammg,.
repairing, or renewing any of their tramways, the Company may from
time to time, where and as far as it is necessary or may appear
expedient for the purpose of preventmg frequent interruption of the

~ traffic by repairs or works in connexion with the same, alter the

pomtmn of any mains or pipes for the supply of gas or water, or any

- tube, wires, or apparatus for telegraphic or other purposes, subject

Company
may alter
position of
gas and
water pipes.

~to the provisions of this Act, and also subject to the following

restrictions; (that is to say,) | .
(1.) Before hylng down a tramway in a road in which any mains

or pipes, tubes, wires, or apparatus may be laid, the Com-
pany shall, whether they contemplate altering the p051t1011
.of any such mains or pipes, wires, or apparatus, or not, give
seven days notice to the company, persons, or person to
whomt such. mains or pipes, tubes, wires, or apparatus
may belong, or by whom they are controlled, of their

intention to lay down or alter the tramway, and shall at

- the same time deliver a plan and section of the proposed
work. If it should appear to any such company or
person that the construction of the tramway as pmposed
would endanger any such ‘main or pipe, tube, or wire, or
apparatus, or interfere with or impede the supply of water

or gas, or the telegraphic or other communication, such
company or person (as the case may be) may give notice

to the Company to lower or otherwise alter the position of

"~ the said mains or pipes, tubes, wires, or apparatus, in such.
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‘manner as may be considered necessary, and any difference A.D. 1870.
as to the necessﬂ;y of any such lowering or alteration shall ——
be settled in manner provided by this Act for the settle- -

-ment of differences between the Company and other com-
panies or persons, and all alterations to be made under this
section shall be made- with as little ‘detriment and incon-
venience to the company, persons, or person to whom
such mains or pipes, tubes, wires, or apparatus may belong,
or by whom they are controlled, or to the inhabitants of the
district, as the circumstances will admit, and under the
supelintendeﬂce of such company or persons, or of their
Surveyor or engineer, if they or he think fit to attend, after
receiving not less than for ty-eight hours notice for that pur-
pose, which notice the Company are hereby required to give :

(2 ) The Compa,ny shall not remove or displace any of the mains Company
or pipes, valves, syphons, plugs, tubes, wires, or apparatus, hotto,
- or other works belonging to or controlled by any such com- pipes until
" pany or persons, or do anything to impede the passage of they have
water or gas, or the telegraphic or other communication, fiﬁfﬁ i
Into or through such mains or pipes, without the consent continuing
of such company or person, or in any other manner than f}?ewsa“tgflg;
such company or person shall approve, until good and gas, |
sufficient mains, pipes, valves, syphons, plugs, and other
~works necessary or proper for continuing the supply
of water or gas, or telegraphic or other communication, as
sufficiently as the same was supplied by the mains or pipes,
- tubes, wires, or apparatus proposed to be removed or dis-
~ placed, shall at the expense of the Company have heen
- first made and laid down in lieu thereof and ready for use,
~and to the satisfaction of the surveyor or engineer of such
water or gas or other company, or of such person, or in
case of disagreement between such surveyor or engineer

- and the Company, as an engineer appointed by the Board
- of Trade shall direct :

(3 ) The Company shall not lay down any such pipes contrary to Pipes not
- the regulations of any Act of Parliament relating to such 2311); ;f;dt .

water or gas or other company, or relating to teleo*laphs Acts.

(4.) The Company shall make good all damage done by them to Company to

property belonging.to or contr olled by any such company ﬂ?lﬁg‘;‘;‘l
or person, and shall make full compensation to all partles done to
‘for any loss or damage which they may sustain by reason property ﬂﬁs
of any interference with such property, .or with the private companﬁg
service pipes of any person supplied by any such company

or person with water or gas :

9 ~
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(5 ) 6 by any such 0perat10ns as aforesaid the Compa,ny mterrupt
" the supply of water or gas in or through any mam or main
pipe, they shall be liable to -a- penalty not exceeding
~ twenty pounds for every day upon which supply shall be

SO mterrupted

19 Where any of the tramways or any work connected there-
with interferes with any sewer, drain, watercourse, subway, defence,
or work under the jurisdiction or control of the road authority, or
of any 001 poration, local board of health, or local board, or with
any sewers or works to be made or executed by the road authorlty,
or any such corporation, local board of health, or local board, or in
any way affects the sewerage or drainage of the districts under their
or any of their control, the Oompany shall not commence any tram-
way or work until they shall have given to the road authorlty, cor-

- poration, or board, as the case may be, fourteen days previous notice
. in writing of their intention to commence the same by leaving such

notice at the principal office of such authority, corporation, or board,
as the case may be, with all necessary particulars relating thereto,

nor until the road authority, corporation, or board, as the case may

be, shall have signified their approval of the same, unless they do
not signify their approval, disapproval, or other directions within
fourteen days after service of the said notice and particulars as
aforesaid, and the Company shall comply with and conform to all
reasonable directions and regulations of the road authority, corpo-
ration, or board, as the case may be, in the execution of the said
works, and shall provide by new, altered, or substituted works in
such manner as the road authority, corp oration, or board shall rea-
sonably require for the proper protection of and for preventing
injury or impediment to the sewers and works herein-before referred
to by or by reason of the tramways, and shall save harmless the
respective road authority, corporation, and board against all and every
the expense to be occasioned thereby, and all such works shall be
done under the direction, superintendence, and control of the engi-
neer or other officer or officers of the road authority, corporation, or

... board, as the case may be, at the reasonable costs, charges;, and
- -expenses in all respects of the Company; and when any new,
- altered, or substituted work as aforesaid, or any work or defence

connected therewith, shall be completed by or at the costs, charges,
or expenses of the Company under the.provisions.of this Act, the

‘same shall thereafter be as fully and eompletely under the direction,
jurisdiction, and control of the road authority, corporation, and

board respectively; and be mamt&med by them, as the case may be,

as any sewers or works.
10
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. 20. Nothing in this Act shall take away or a,brldge any power.to A D. 1870,
“open or break ip any road. a,long or across which any tramway is Sav;;:' |
laid, or any other power vested in any road authority for any of .the rights-of -
purposes for which such authority is constituted, or any company, ;ﬁiﬁo .
body, or person for the purpose of laying down, repairing, altering, ., OP;; o
or removing -any pipe for the supply of gas or water, or any tubes, roads.
wires, or apparatus for telegraphic or other purposes, but in the

exercise of any such power the road authority, company, body,

or person shall be subject to the following restrictions ; (that is to say,)

(1.) They shall cause as little detriment or inconvenience to the
Company as circumstances will admit :
- (2.) Before they commence any work whereby the traffic on the
tramway will be interrupted, they shall (except in cases of
- urgency, in which cases no notice shall be necessary) give
to the Company notice of their intention to commence
such work, specifying the time at which they will begin to
do so, such notice to be given eighteen ‘hours at least before
the commencement of the work : |
(3.) They shall not be hable to pay to the Company &ny com-
pensation for mjury doneto the tramway by the execution
of such work, or for loss of traffic occasioned thereby, o
for the reasonable exercise of the powers so vested in them
as aforesaid : |
~ (4.) Whenever for the purpose of enabling them to execute such
work the road authority shall so require, the Company shall
erther stop their traffic on the tramway to which the notice
shall refer, where it would otherwise interfere with such
work, or shore up and secure. the same at their own risk and
- .. cost during the execution of the work there; provided that

such work shall always be completed by the road, authorlty
with all reasonable expedition : | L

(5 ) Any company, body, or person. shall not cxecute such Work

-+ so far as it immediately affects the tramway, except under

- the supermtendence of the Company, unless they refuse or

~-.neglect fo give such superintendence at the-time specified

. In the notice for the commencement of. the work, or dis-

continue the same during the progress of .the work, and

- they shall execute such work at their own. expense and to

.- . --the reasonable. satisfaction of the- Company ; ‘provided that

oo ... 8nye .additional expense . mposed upon. them by reason of

the existence of the tramway.in any-road oy place where |

any such mains, pipes, tubes, wires, or apparatus shall have oo
_been laid before the constructlon of - such tramwa,y shall. ber "7
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. AD.1870.  21. Wheresoever the tramway shall be constructed upon a bridge
carrying a road over a railway, the following provisions shall apply :

Protectin
bridges : (A.) The Company shall give fourteen days notice in writing to
;V;;Bmﬂ' the railway company whose railway is crossed of the in-

tention to commence the construction of the tramway, and
shall at the same time send sufficient specifications or other
information to show the nature of the interference with the
bridge :

(B ) If the engineer of the railway company shall be of opinion
that the mode pmposed of constructmg the tramway will
render the bridge insecure or injure it, and no method is
agreed on of constructing the tramway to the satisfaction
of the said engineer, the matter shall be referred to some
engineer to be agreed upon between the parties, or, if they
cannot agree, to be appointed by the Board -of Trade,
~and the award of such referee shall be binding on both

. companies:

(0 ) The works on the bridge shall be executed under the supelm-
tendence and to the reasonable satisfaction of the engineer
‘of the raillway company:

(D.) Any additional expense in the maintenance of the bridge,
or of the roadway on the same, or of the approaches thereto,
occasioned by the construction, use, and mamtenance of

the tramway shall be borne by the Company.

Form and 22. With respect to the notices aforesaid, and to the delivery
delivery of  theyeof by or to the Company, the following provisions shall have

notices.
effect; (namely,)
(L ) Every notice shall be in writing or print, or partly in writing

and partly in print, and if given by the road authority by
being signed by their clerk or secretary :

(2) Any notice to be delivered by or to the Company to or by
any road authority or other body, or any company, may
be delivered by being left at the principal ‘office of that
authority, body, or company, or of the Company, as the
case may- be, or- by being sent by post in a registered
letter addressed to their respective clerk or secretary at
their principal office, and every such letter shall be deemed
to be received by the authority, body, or company, or by
‘the Company (as the- case may be), on the day on whick
the same ought to be delivered at their principal office in

the ordinary course of: post.
.98, If any difference arises between the Company on the one

1

Difference
between

Company hand, and any road authomty, or any gas or water company, or any

androad  eompany, body, or person to whom any sewer, drain, tube, wires, or

thority,
g 12
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apparatus for telegraphic or other purposes may belong, or any other A.D. 1870,
company, on the other hand, with respect to any interference or
control exercised or claimed to be exercised by them or him, or on

their or his behalf, or by the Company, by virtue of this Aect, in
relation to any of the Company’s tramways or works, or in relation

to any work or proceeding of the road authority, body, company, or

person, or with respect to the propriety of or the mode of execution

of any work relating to any tramway, or with respect to the amount

of any compensation to be made- by or to the Company, or on the
question whether any work is such as. ought reasonably to satisfy

the road authority, body, company, or person concerned, or with
respect to any other subject or thing regulated by or comprised in

this Act, the matter in difference shall (unless otherwise specially
provided by this Act) be settled by an engineer or other fit person
nominated as referee by the Board of Trade on the application of

either party, and the expenses of the reference shall be borne and

paid as the referee directs. | |

24, 1f any person wilfully obstructs any person acting under the Penalty for

L : L . s obstruction
authority of the Company in the lawful exercise of their powers mn . ompany

setting out or making, forming, laying down, repairing, or renewing in laying out
a tramway, or defaces or destroys any mark made for the purpose of tramway.
setting out the line of the tramway, or damages or destroys any

property of the Company, he shall for every such offence be liable to

a penalty not exceeding five pounds.

25, The Company may use on their tramways carriages with Power for

flange wheels, or wheels suitable only to run on a grooved rail, and, the Com-
pany to use

subject to the provisions of this Act, the Company shall have the tramways
exclusive use of their tramways for carriages with flange wheels, or With flange-
other wheels suitable only to run on_a grooved rail. All carriages ;?ff;;sl
used on any tramway shall be moved by animal power only. No &c.
~carriage used on any tramway of the Company shall extend beyond
the outer edge of the wheels of such carriage more than eleven

~Inches on each side.

26. If at any time after any tramway or part of any tramway Licenses to

by this Act anthorised shall have been for three years opened for '°° the °
public traffic it shall be represented in writing to the Board of E‘:? Iff'}fer.-.
Trade by the road authority of any road in which such tramway or tain events

part of a tramway is laid, or by twenty inhabitant ratepayers of any 1): gll"iigted

parish in which any tramway or part of any tramway of the Com- parties by
pany 1s laid, that the public are deprived of the full benefit of the E}E.?rfgggd
tramway, the Board of Trade may (if they consider that primi facie =
the case 1s one for inquiry) direct an inquiry by a referee under this
Act into the truth of the representation, and if the referee report

13
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A/D.1870. -that the truth of- the representation” has been proved to his satis-
~  faction, the Board may from time to time grant licenses to any com-
pany or person, other than and in addition to.the Company, to use
the tramways by this Act authorised for the ‘conveyance only of
passengers and their personal luggage, with carriages to be approved
by the Board, subj ect to the following provisions, conditions, and

~ restrictions ; (that is to say,)

(1 ) The license shall be for any perlod not less than one year
- por more .than three years from .the date of the license,
“but shall be renewable by the Board if they upon inqguiry

, think fit :

(2) The license sh&ll be to use the whole of the tramways by

o this Act authorised or for the time being opened for public
- trafic, or such part or parts of the tramways as the Board,
having reference to the cause for granting the license, shall
think right:

(3.) The license shall direct the number of ca:mages which the
licensee or licensees shall run upon the tramw&ys and
the mode in which- and times at which such carrlages shall
be run:

(4.) The licenses shall specify the tolls to be paid-to the Company

~ by the licensee or licensees for the use of the tramways :

(5.) The licensee or licensees and their officers and servants shall
permit one person duly authorised for that purpose by the
Company to ride free of charge in or upon each carriage of
the licensee or licensees run upon the tramways for the

- 'whole or any part of the journey:

(6.) The Board of Trade may at any time after the granting of
any license revoke, alter, or modify the same for good

cause shown to them.

In default of 27, If on demand any licensee fail to pay the tolls due 1n respect

e s, ®  of any passengers carried in any carrmge it shall be lawful for the

- Company ~ Company to detain and sell such carriage, or, if the same shall have
’;ﬁ’ﬁfa‘m been removed from the tramways or premises of the Company, to
liconsee’s  detain and sell any other carriages on such tramways or premlses

~ carriages.  pelonging to such licensee, and out of the moneys arising from such

sale to retain the tolls payable. as aforesaid, and all charges and
expenses of such detention and sale, rendering the overp lus (if any)

~ of such moneys, and such of the carriages as shall remain unsold to
the person entitled thereto.

Licensees o, 28. Every licensee shall on demand give to an officer or servant
give account gthorised in that behalf by the Company an exact account in
of passengers

* writing, signed by such licensee, of the number of ‘passengers

. carried by
. them. conveyed by any and every carriage used by him on the tramways.
14
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29. If any such licensee fail to give such account to such A.D.1870.
officer or servant demanding the same as aforesaid, or if any such ., -
licensec, with intent to avoid the payment of any folls, give a false not giving
account, he shall for every such offence forfeit to the Company a sum azzggzteif
not exceeding five pounds, and such. penalty shall be in addition to carcied

any tolls ‘payable in respect of the passengers carried by any such habl?tto
earrlage penatly.

-~ 30; If any dispute arise concerning the amount of the tolls due Disputes as
to the Company from. any licensee, or concerning the charges occa- ot
sioned by any detention or sale of any carriage under the provisions settled by
herein contained, the same shall be settled by two justices, and it Justices.
‘shall be lawful for the Company in the meanwhile to detain the

carriage' or (if the case so require) the proceeds of the sale thereof.

31. Every licensee shall be answerable for any trespass or damage Owners of

| carriages
done by his carriages or horses, or by any of the servants or persons liable For

employed by him, to-or upon the tramway, or to or upon the damage done
property of any other person, and, without prejudice to the right of by their
action agamst the licensee or any other person, every such servant Servanis.

or other person may lawfully be convicted of such trespass or

damage before two justices of the peace, either by the confession of

the party offending or by the oath of some credible witness, and

upon such conviction every such licensee shall pay to the Company

or persons injured, as the case may be, the damage to be ascertained

by such justices, so that the same do not exceed fifty pounds.

32. If any person or any other corporation than the Company Persons
(except by agreement with the Company or under license from' the ;Sa‘;f —_—
Board of Trade as by this Act provided) use the tramways or any of carriages
them, or any part thereof, with carriages having flange wheels, or With flange

. . heels, &c.
other wheels suitable only to run on a grooved rail, such person or E; fiifse’it z%z_

corporation shall for every such offence be liable to a penalty not on each

| occasion to
exceeding twenty pounds.  the Clom.

33. The Company on the one hand, and any other company or Paiy-
any corporation or person, on the other hand, from time to time may Authori 13111;1g
enter into and carry into effect contracts, agreements, and arrange- ?frr?fsfﬁ* >
ments for or with reference to the use by such other company, or tramways.
by such corporation or person, of the tramways or any of them, or
any part or parts thereof respectively, and the tolls, rates, and

charges to be paid for such use, and the terms and conditions of o
such user, and all incidental matters.

J

34. If any person without lawful excuse (the proof whereof sha,ll Penalties for
lie on him) wilfully does any of the following things; (namely,) wiltul injury

- or obstruc-
- Interferes with, removes, or alters any part of a tramway of the tion to tram-
- Company, or of the works connected therewith ; - ways, &e.
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" Places or throws any stones, dirt, Wood refuse, or other material
on any part of the tramway ;-

Does or causes to be done anything in such manner as to obstruct
any carriage using a tramway, orto enda,nger the lives of
persons therein or thereon

Or knowingly aids or assists in the domg of any such thing ;

he shall for every such offence be liable (in addition to any pro-
ceedings by way of indictment or otherwise to which he may be
liable) to a penalty not exceeding five pounds

35. The Company shall be answerable for all accldents, damages,

and injuries happening through the act or default of the Company,

or of any person in their employment, by reason or in consequence
of any of their works or carriages, and shall save harmless all road
and other authorities, companies, or bodies, collectively and indivi-
dually, and their officers and servants, from all damages and costs in

respect of such accidents; damages, and injuries.

36. Nothing in this Act shall limit or affect the power of any
road authority to regulate the passage of any traffic along or across

any road along or across which any of the Company s tramways

are laid down, and such road authority may exercise their power as

well on as off the tramway, and with respect as well to the traffic of
the Company as to the traffic of other persons.

37. Nothing in this Act, or in any byelaw made under this Act,
shall take away or abridge the right of the public to pass along or
across every or any part of any road along or across which any
tramway of the Company is laid, whether on or off the tramway, with
carriages not having flange wheels, or wheels suitable only to run on

the rails of the tramway.

38. If at any time affer the opening of any tramway in any dis-
trict for traffic the Company discontinue the working of such tram-

~ way, or of any part thereof, for the space of three calendar months,
(such discontinuance not being occasioned by circumstances beyond

the control of such Company, for which purpose the want of sufficient
funds shall not be considered a circumstance béyond their control,)

and such discontinuance is proved to the satistaction of the Board of

Trade, the said Board, 1f they think fit, may by order declare that the
powers of the Company in réspect of such tramway, or the part -
thereof so discontinued, shall from the date of such order-be at an

~ end, and thereupon the said powers of the Company shall cease and

determine, unless the same are purchased by the road authority in

- manner by this Act provided. Where any such order has been made,

16
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the road authority of such district may at any time after the expira- A.D. 1870,
tion of two months from the date of such order, under the authority —
of a certificate to that effect by the Board of Trade, remove the
tramway or part of the tramway so discontinued, and the Company

shall pay to the road authority the cost of such removal and of the

making good of the road by the road authority, such cost to be
certified by the clerk for the time being, or by some other authorised

officer of the road authority, whose certificate shall be final and
conclusive, and if the Company fail to pay the amount so certified

within one calendar month aiter delivery to them of such certificate,

or ‘a copy thereof, the road authority may, without any previous

notice to the Company (but without prejudice to any other remedy

which they may have for the recovery of the amount), sell and

dispose of the materials of the tramway or part of tramway removed,

either by public auction or private sale, and for such sum or sums

and to such person or persons as the road authority may think fit,

and may out of the proceeds of such sale pay and reimburse them-

selves the amount of the cost certified as aforesaid, and of the cost

of sale, and the balance (if any) of the proceeds of the sale shall be

paid over by the road authority to the Company.

39. If at any time after the opening of any tramway for traffic it Proceedings
‘shall appear to any road authority that the Company are insolvent, ; °1% " ny
so that they are unable to work such tramway with advantage to of Company.
the public, and the road authority shall make a representation to that

effect to the Board of Trade, the Board of Trade may direct an

inquiry by a referee into the truth of the representation, and if the

referee shall find that the Company are so insolvent as aforesaid, the
Board of Trade may by order declare that the powers of the Company
shall, at the expiration of six calendar months from the making of
the order, be at an end, and the powers of the Company shall cease
and determine at the expiration of the said period, and thereupon
the road authority may remove the tramway in like manner and
subject to the same provisions as to the payment of the costs of
such removal, and to the same remedy for recovery of such costs,

In every resPGGt as In cases of rcmoval under the next preceding
section. ' |

40. The road authority may, if by resolution passed at a special Future

meeting of the members constituting such authority they so decide, EEE?: :jﬁlgg
within six months after the. expiration of a perlod of twenty-one by road

years ifrom the passmg of ‘this Act, and Wlthm six months after the authority.
expiration of every subsequent petriod of seven years, or within three
months after any order. made by the Board of Trade, under either of

the two next preceding sections, with:the.appr oval of the Board of
[ Local.—177.] B - 17
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A.D.1870, Trade, by notice in writing: require the Company to gell, and there-

-—-

upon the Oompany shall sell to them their undertalﬂng, or so much
of the same as is within such' district, upon terms of paying the then
value (exclusive of any allowance for past or future profits of the
undertaking, or any compensation for compulsory sale, or other con-
sideration whatsoever) of the tramway, and all lands, buildings, works,
materials, and plant of the Company suitable to and used by them
for the purposes of their undertaking within such district, such value
to be in case of difference determmed by -an. enginéer.or other fit

‘person nominated as referee by the Board of Trade on the applica~

tion of either party, and the expenses of the reference to be borne
and paid as the referee- directs ; and when any such sale has been
made, all the. rights, powers and -authorities of the Company in

- respect to the undertaking sold, or, where any order has been made

by the Board of Trade under either of the next preceding sectlons,
all the rights, powers, and authorities of the Company previous to
the making of such order in respect of the undertaking sold, shall be
transferred to, vested in, and may be exercised by the authority to
whom the same has been sold in.like manner as if that authority
had been authorised by this Act to construct. the tramways, and
had been named in- this Act instead of the Oompa,ny No such

. resolution shall ‘be valid unless a month’s preﬂous notice of the

meetmg and of the purpose thereof has been given -in manner

“in which notices of meetings of such authority are usually given,

- nor unless two thirds of the members constltutmg such ‘autho-

As to wind-
ing up the
affairs of the
- Company,
&e.

rity are present and vote at the meeting, and a majority of those
present and voting concur in the resolution; and it shall be lawful
for the chairman of any such meeting, mth the consent of a
majority of the members present to adjourn " the same from time
to time. -

41. After the expiration of such perlod of six calendam months
from the making of any such order as in this Act above mentioned
by the Board of Trade, declaring. that the powers of the Company
shall cease, the Court of Chancery may at any time, upon the petition
of the Company, or of creditors of the Oompany representing’ not
less than one thousand pounds of the debts owing by the Company,

~ make an order for the winding up of the affairs of the Company and
- for the dissolution of the Oompany, and-*“ The Companies Act, 1862,

-and “ The Companies Act, 1867,” in. reference. to the winding up the

' affairs and to the dissolution of a company by the Court,: may, so far

as the said Court sha,ll thmk it convenient and expedlent S0 to do, be

applied to the wmdmg up the affairs of the Company .under an:

order made for that purpose,. or. the said -Court may otherwise |
18 - t,+;,'4#,1- ‘nua !
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| reg'ulate and conduct the winding up the affairs of the Oompany, as
- to the said Court may seem. most convenient or expedient, .

42, When the tramways by this Act authorised hafve béen
opened for traffic for a period’of six months, the Company may;. with
the consent. of the. Board of Trade, sell their undertaking to any
- person, persons, .corporation; or company, or-to the local authorities of
the districts in which'the tramways of the Company .are situate, and
when any such sale has been made all the: mghts powers, authorities,
Obhgatlons, and liabilities of the Comp&nv in respect to their under-
taking shall be transferred to, vested in, and may.be exercised by,
and shall attach toithe person, persons, corporatlon, company, or
local authorities to whom the same has been sold, 1 like manner as
if such person, persons, corporation, company, or local authorities
had been authorised to construct the framways in licu of the Com-
pany : Provided always, that no local authority shall’ purchase, or
concur in purchasing, the undertakmg of the Company under the
provmmns of this section, unless they shall decide to make, or to
concur in, such purchase by resolution. passed at a special meeting
of the members constituting such local ‘authority, and no such
resolutlon shall be valid unléss a month’s prewous notlce of the
meeting and of the purpose thereof has been given in ‘manner in
which notices of meetings of such local authority are usua]ly given,
nor unless two thirds of the members constituting such local autho-
rity are present and vote at the meeting, and -a majority of those
present and voting concur in the resolution, and it shall be lawful
- for the chairman of any such meetmg, with the consent of a majority
of the members present to adJourn the same from time to time. The
local authority inany district may pay their pr0port10n of the
purchase money, and all expenses incurred by them in the purchase
of the undertaking under the authority of this or the preceding
section, out of the like mte, and shall’have the like powels to borrow
on ‘the security of the same as if such expenses were ‘incurred in
&pplyl_gg for, obtaining, and carrying into effect any provisional order
obtainéd by them under the “Tramways Act, 1870.” Where the
~ local rate is limited by law to a certain amount, and is by reason of
such limitation insufficient for the payment of such purchase money
and expenses, the Board of Trade may, by prowswnal order, extend
the limit of such 1oca,1 rate to such amount as they shall‘thirk fit, and
prescribe for the payment of such purchase money and EXPenses :
Provided always, that every such provisional order shall be confirmed
in like manner as a provisional order under the authority of Part I.
of the last-mentioned Act; and until such conﬁrm&tlon ‘such pro-
visional order shall ot -have -any operatlon CoE T e
| B2. 19
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A.D. 1870. 43 Every 1nqu1ry which by this Act the Board of Trade are

R egulating empowered to make or dlrect shall be made in accordance with the
inquiries . following provisions :

E:ff;r; ap- (1.) The inquiry shall be held in public before an officer to be

pointed by - ~appointed in that behalf by the Board, herein-after called

:%fa i"ard of - the referee, whose appointment shall be by ertmg, which
' shall specify all the matters referred to him: -

(2.) Ten days notice at the least shall be given by the referee to
~ the Company, and to the parties upon whose representatmn
the Board of Trade shall have directed the inquiry, of
the time and place at which the inquiry is to be com-
menced :

'(8.) The inquiry shall be commenced at the time and place S0
‘appointed, and the referee may adjourn the inquiry from

time to time, as may be necessary, to such time and place
as he may think fit :

(4.) The referee, by summons, shall, on the application of any
party interested in the inquiry, require the attendance
before himself, at a place and time to be mentioned in
the summons, of any person to be examined as a witness
before him, and every person summoned shall attend the
referee, and answer all questions touching the matter to be
inquired into, and any person who wilfully disobeys any
such summons, ‘or refuses to answer any question put to
him by such referee for the purposes of the said inquiry,
shall be liable to a penalty not exceeding five pounds:
Provided always, that no person shall be required to attend
in obedience to any such summons unless the reasonable
charges of his attendance shall have been pmd or tendered
to him, and no person shall be required 1n any case, n
obedience to any such summons, to travel more than ten
miles from his place of abode : |

(5.) The referee may and shall administer an oath, or an ¥-firm-
ation where an affirmation in lieu of an oath would be
admitted in a court of justice, to any person tendered
or summoned as a witness on the inquiry :

(6.) Any person who upon oath or affirmation wilfully - gives
false evidence before the referee shall be deemed guilty of
perjury :

(7.) The referee shall make his report to the Board of Trade in.

writing, and shall deliver copies of the report upon request,

to all or any of the partles to the inquiry. -
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44. The capital of the Company shall be sixty thousand pounds, A.D.1870,

in six thousand shares of ten pounds each. _ Capital,
4.5. The Company shall not issue any share created under the Shares not

authority of this Act, nor shall any share vest in the person accepting o issue until

the same, unless and until a sum not being less than one fifth of the ;Eied u;_—

amount.of such share shall have been paid in respect thereof.

46. One fifth of the amount of a share shall be the greatest Call,.
amount of a call, and three months at least shall be the interval
between successive calls, and three fourths of the amount of a share
shall be the utmost aggregate amount of calls in any year upon any
share.

- 47. Subject to the provisions of this Act the Oompany, with the Power to
authority of three fourths of the votes of the shareholders present in gﬁzi_‘:
person or by proxy at a general meeting of the Company specially '
convened for the purpose, may from time to time divide any share in
their capital into half shares, of which one shall be called ¢ preferred
half share,” and the other shall be called ¢ deferred half share:”
Provided always, that the Company shall not divide any share under
the authority of this Act unless and until not less than sixty per
centum upon such share has been paid up, and upon every such
- division fifty per centum upon the entire share shall-be carried to
the credit of the deferred half share, (being the whole amount
payable thereon,) and the residue to the credit of the preferred half

share.

48. The dividend which would from time to time be payable on Djvigends
any divided share if the same had continued an entire share shall on half
be applied 1n payment of dividends on the two half shares in manner *"2"
following, (that is to say,) first, in payment of dividend, after such
rate, not exceeding six per centum per annum, as shall be determined
at a general meeting of the Company specially convened for the
purpose, on the amount for the time being paid up on the preferred
half share, and the remainder (if any) in payment of dividend on

the deferred half share, and the Company shall not pay any greater
amount of dividend on the two half shares than would have from

time to time heen p&y&ble on the entire share if the same had not
been divided.

49. Each preferréd half share shall be entitled out of the profits Dividend on

of each year to the dividend which may have been attached to it by Przfeersrid b
shares to be

the Company as aforesaid m priority to the deferred half share bear- |.iq Gy of
ing the same number; but if in any year ending the tthty-ﬁrst day the profits of

of December there shall not be profits available for the payment of 21;??3’3”
B 3 21 |
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AD. 1870 the ‘full amounit 6fdividend on any ‘preferréd half'share for that

i .year, no part of the deficiency shall be made good out of the

profits of any. subsequent year, or out of any other funds of the
toe Company -

 Half aheres 50. Forthmth efter the ereetlon of any helf shares the same

igrzg 1;1%3- 1 shall be registered by the directors, and each half share shall bear
certiﬁcates b0 .the same number as the number of the entire share certlﬁeete n
issued, -

respect of which it was issued, and the dJreetore shell issue certifi-
cates of the half shares accordingly, and shall causé an entry to be
made in the register of the entire shares of the conversion thereof :
~ Provided always, that the directors shall not be bound to issue a
certificate of any half share until the certificate of the existing share
be delivered to them to -be cancelled, unless it be shown to their
~ 'satisfaction that the certificate is destroyed or lost, and on any
“certificate being so delivered up the directors shall cancel it.

Terms of B1. The terms and conditions on which any preferred half share
;22‘;2 dt(;nbe or deferred half share created under this Act 1s 1ssued shell be

certificates.  stated on the certificate of each such half share.

Forfeiture 5%2. The provisions of “The Companies Clauses Consolidation Aect,
‘:ﬁ a?:::erred 1845,” with respect to the forfeiture of shares for non-payment of
| calls, shall apply to all preferred half shares to be created under the
authority of this Act, and every such preferred half share shall for
that purpose be considered a whole share, distinct from the corre-
sponding deferred half share: Provided always, that until any for-
feited preferred half share shall be sold by the directors of the
Company, all dividends which would be payable thereon, if the
same had not been forfeited, shall be applied in or towards pay-
ment of any expenses attending the declaration of forfeiture thereof,
and of the arrears of calls for the time being due thereon, with

interest. -

Preferred 3. No preferred .he]i" share created under the eﬁthority of this

shares not 1o A ot shall be cancelled or be surrendered to the Company.
be cancelled

gle'rse‘:i“‘en' B4. The several half shares under this Act shall be half shares in

Half shapes 1€ capital of the Compeny? and every two preferred or deferred
to be half  half shares held by the same person shall confer such right of voting
shares In a4 meetings of the Company, and (subject to the provisions herein-
o 1?'&1'. .. before contained) shall confer and have all such other rights, quali-
fications, privileges, liabilities, and incidents . as etteeh end are
incident to an entlre share. '

Receipts ou - BB, If any money be payable to any ehareholder bemg a minor,

behalf ofin- 3q:5¢ or lunatic, the receipt of his guardian or committee, as the
capacitated - . v ‘

persons. 22
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. case may be, shall be a suﬁiment dlscharge to the Company for the A.D. 1870.
same. * - | o

56. The Company may from time to time borrow on mortgage Power to
any sum or sums not -exceeding in the whole .fifteen thousand borrow.
pounds, and of that sum they may borrow from time to time not
exceeding five thousand pounds in respect of every twenty thousand
pounds of their capital, but no part of any such sum of five thousand
pounds shall be borrowed until the whole of the respective twenty
thousand pounds of capital in respect of which it is to-be horrowed
is subscribed for, issued, and accepted, and one half thereof is paid
up, and the Company have proved to the justice who is to certify
under the fortieth section of ¢ The OOmpames Clauses Consolidation
Act, 1845,” (before he so certifies) that the whole of the respective
twenty thousand pounds of capital has been subscribed for, issued,
and accepted, and that one half thereof has been paid up, and that
not less than one fifth part of the amount of each separate share

in such twenty thousand pounds has been paid on account thereof
before or at the time of the issue or acceptance thereof, and that the
respectwe twenty thousand pounds of G&Plt&l was issued boni fide
and is held by the subscribers or- their assigns, and -that siich sub-
scribers or their assigns are legally liable for-the same, and upon
production to such justice of the books of the Company, and of such
other evidence as he shall think suﬁment he shall grant a certificate
that the proof aforesaid has been given, which shall be suﬁiclent
evidence thereof.

57. The mortga,gees of the Company ma,y enforce payment of For appoint-
arrears of interest or principal, or principal and interest, due on ﬁiﬁfwiﬁ- -
their mortgages by the app01ntment of a receiver, and in order to
authorise the appointment of a receiver in respect of principal, or
principal and interest, the amount owing to the mortgagees by whom
the application for a receiver shall be made shall not be less in the
whole than one tenth part of the sum for the time being borrowed

by the Company.

58. All ioneys to be borrowed on mortgage under this Act, Moneys

from the time when the same shall be advanced, and the interest for E’;;fj;eg on
the time being due thereon, shall have priority against the Company, to have:
and all the property from time to time of the Company, over all priority.

- other.claims on account of. any debts incurred or to be incurred or .
engagements entered into or to be entered into by them; but

nothing in ‘this section shall afiect any claim in respect of land

acquired by the Company for the purposes of this-Act, or injuriously
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A.D. 1870. affected by the cénstmetion of the tramway, or by the exercise of
— any of the powers conferred upon the Company.

]:t)ebgnture 99, The Company may create and issue debenture stock.
stock., | |

Application 60. All moneys raised under this Act, whether by shares,

of moneys. - dehenture stock, or borr owing, shall be applied for the purposes of
- this Act only.
First - 61. The first ordinary meeting of the Company after the passing
gg;t“ify - of this Act shall be held within six months next after the passing of
g .. '
this Act.
Quorum of 62. The quorum of a general meeting of the Company, whether
i‘ﬁﬁés. ordinary or extraordinary, shall be ten shareholders holding in the

a@grega,te not less than three thousand pounds of the capital of the
Company.

Number of 63. The number of directors shall be six, but the Company may
- directors.  from time to time reduce the nmumber of directors, so that the
number be not less than three.

Qualification 64— The qualification of a director shall be the posseqsmn in hlS

of directors.  wm yight of not less than ‘twenty shares.
Quorum,  ©5. The quorum of a meeting of directors shall be three, but if
the number of the directors be reduced to three the quorum shall
l be two.
First 66. William Busby, William Williams, Henry Richard Cooksey,

directors.  Tyaniel Busby, Edward Bickerton Whitehead, and Frank Bolton
' ‘shall be the first directors of the Company, and shall continue in
office until the first ordinary meeting held after the passing of this
Election of Act. At that meeting the shareholders present in person or by
directors.  proxy may either continue in office the directors appointed by this
Act, or any of them, or may elect a new body of directors, or
directors to supply the place of those not continued in office, the
directors appointed by this Act being, if qualified, eligible for re-
election, and at the first ordinary meeting to be held in every year
after the first ordinary meeting the shareholders present in person
or by proxy shall (subject to the power herein-before contained for
reducing the number of directors) elect persons to supply the places
of the directors then retiring from office, agreeably to the provisions
in “The Companies Clauses Consolidation Act, 1845,” contained,
and the several persons elected at any such meeting, being neither
removed nor disqualified nor having resigned, shall continue to be

24
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-directors until others are elected . in their stead in manner provided
by the same Act.,

67. The tramways shall be completed within three years from
the passing of this Act, and on the expiration of that period the

powers by this Act granted to the Company for executing the same,

or otherwise in relation thereto, shall cease to be exercised, except as’

to so much thereof as shall then be completed. -

68. The Company may from time to time purchase and acquire
(by agreement) such land as they may require for their undertaking,
not exceeding in the whole twenty acres. |

69. The Company may demand and take for every passenger
travelling upon any or either of the tramways, or any part or parts
thereof respectively, including tolls for the use of the tramway and
of carriages and for motive power, and every other expense inci-
dental to such conveyance, any tolls or charges not exceeding one
penny per mile (and for this purpose the fraction of a mile beyond
an integral number of miles shall be deemed a mile), but the Com-
pany may charge for any less distance than three miles any sum not
exceeding threepence : Provided always, that if at any time after
three years from the opening for public traffic of any of the tram-
ways by this Act authorised, it shall be represented in writing to the
Board of Trade by the street authority or by twenty inhabitant
‘ratepayers of any parish in which any tramway, or part of any
tramway of the Company is laid, that the Company are charging a
greater sum than twopence for distances not exceeding two miles,
and that under the circumstances then existing such charge is
unreasonable, the Board of Trade may (if they think fit) direct an
inquiry by a referee under this Act into the truth of the represen-
tation, and if the referee report that the truth of the representation
has been proved to his satisfaction, the Board may make an order in
writing limiting the amount of the rates and fares to be thenceforth
charged by the Company for the conveyance of passengers for

distances not exceeding two miles to twopence, and the Company -

shall thenceforth conform to and abide by such order: Provided
always, that the Board of Trade may from time to time, after

making such order, revoke or modify the same for good cause shown
to them. |

70. Every passenger travelling upon the tramways may take
with him his personal luggage, not exceeding twenty-eight pounds
in weight, without any charge being made for the carriage thereof,

71, The Company shall and they are hereby required at all times
after the opening of the tramways for public traffic to run at least
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two carriages each way every morning in the week and every
evening in the week, (Sundays, Christmas Day, and Good Friday
always excepted,) at such hours, not being later than seven in the

- morning or earlier -than six. in the evening respectively, as the

Company
not bound
to carry
goods.

Lists of tolls,
&c. io be
exhibited in
carriages,

Tolis to be
paid as
directed
by the
Company.

Penalty on
passengers
practising
frauds on the
Company.

- Power to
trustees of
the Bir-
wingham,
Watford
Gap, &c.
turnpike
roads to use
tramways
in certain
events.

Company think most convenient, for artisans, mechanics, and daily
labourers,, at fares not exceedmg one halfpenny per mile(the Com-
pany nevertheless not being required to take any fare less than one
penny) ; provided that in case of any complaint made to the Board of
Trade of the hours appointed by the Company for the running of

such carriages, the said Board shall have power to fix and regulate |

the same from time to time.

79. The Company shall not be bound to carry, unless they t]:unk fit,
any parcel, goods, articles, or th;ngs other than passengers luggage,
not exceeding the weight in this Act in that behalf mentioned.

73. A list of all the tolls and -charges authorised by this Act
to be taken, and which shall be exacted by the Company, shall be
exhibited in a conspicuous place inside and outside of each of the
carriages used by the Company upon any of the tramways.

74. The tolls and cha,rgeé by t]ﬁis Act authorised shall be paid
and in such manner and under such e@ulatlons as the Oompany
shall, by notice to be annexed to the list of tolls, appomt

75. If any person travelling or having travelled in any carriage
of the Company avoids or attempts to avoid payment of his fare, or
if any person having pald his fare for a certain distance knowingly
and wilfully proceeds in any such carrisge beyond such distance, and
does not pay the additional iare for. the additional distance, or
attempts to avold payment thereof or if any person knowingly and
wilfully refuses or neglects. on arrwmg‘ at the point to which he
has paid his fare to quit such carriage, every such person shall for
every such offence be liable to.a penalty not exceedmg forty

shillings.

76. If at any time before the first day of October next after the
passing of this Act the trustees of the Birmingham, Watford Gap,
and Kingsbury branch turnpike roads shall, by notice in writing
under the hand of their clerk for the time being, require the Com-
pany to extend their authorised tramways along the said tumplke
roads in the direction of the town of Sutton Coldfield to any point
to be speclﬁed in such notice, the Company shall apply, either by
way of provision al order or by special Act, at the option of the
Oomp&ny, for power to extend their tramways accordmgly, and if
the -Company: fail to obtam sich” powers, or within' two years from

26




Ty
Dany as shall for T4
K of the said turnpike roads,
shall in case of difference be
Miner provided by the Railways
Ba4:D, Wlth respect to the settlement of

Aiwful for any officer or servant of the Company,
alled by him to his assistance, to seize and detain
'ho shall be discovered either in or after committing or
attempting to commit any. such offence as 1n the next preceding
section mentioned, and whose name or residence is unknown to such
officer or servant, until siich person can be conveniently taken before
~a justice, or until he be otherwise discharged by due course of law.

. 78. No person shall be entitled to carry or to require to he carried
on any tramway any goods which may be of a dangerous nature, and
~ if any person send by any tramway any such goods without
distinctly marking their nature on the outside of the package con-
taining the same, or otherwise giving notice in writing to the book-
keeper or other servant of the Company with whom the same are
left at the time of such sending, he shall be liable to a penalty not
exceeding twenty pounds for every such ofience, and it shall be
lawful for the Company to refuse to take any parcel that they may
suspect to contain goods of a dangerous nature, or require the same
to be opened to ascertain the fact..

79. Subject to the provisions of this Act the road authority may
from time to time make regulations as to the following matters:

The rate of speed to be observed in travdhug upon the tramway ;
The distances at which carriages using the tramway shall be
~ allowed to follow one after the other;
The stopping of ca,rrlages using the tramway ;
The traffic on the road in which the tramway is laid.
The Company may from time to time make regulatlons——
TFor preventmg the commission of any nuisance In or upon any
-~ carriage or in or against any premises belonging to them ;

For regulating the travelling in or upon any carriage belonging
to th e,
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Penaltiesin

byelaws.

~ byelaws shall have any force or effect which =

t)mL v |
price of the maK ¥y

shall be published by the ™%
the same by advertisement, ach
in Part II. of the Schedule (W
annexed, and unless such notice is
such byelaw shall be disallowed by the B

the Board of Trade within two calendar months 3
such byelaw shall have been laid before the Board ™8
of every such proposed byelaw shall, not less than tv% )
months before such byelaw shall come into operation, be sent to the
Board of Trade, and shall be delivered to the Company if the same

was made by the road authority, and to such road authority if made
by the Company.

80. Any such byelaw may impose reasonable ipenalti-es for
offences against the same, not exceeding forty shillings for each

offence, with or without further penalties for continuin g offences, not

- exceeding for any continuing offence ten shillings for every day

Proof of
byelaws.

Power to
road autho-
rityto license
drivers, con-
ductors, &c.

during which the offence continues, but all byelaws shall be SO
framed as to allow in every case part only of the maximum penalty
being ordered to be paid.

81. The production of a written or printed copy of any byelaws
made under the authority of this Act, authenticated by the signature
of any secretary or assistant secretary of the Board of Trade, shall,
without proof of the signature of such secretary or assistant secre-
tary, be evidence of the existence of such byelaw:, and that all pre-

liminaries requisite to the mak_ing and OPBI‘EIJﬂO_?’i thereof have been
duly observed and fulfilled.

82. The road authority shall have the like power of making and
enforcing rules and regulations and of granting licenses with respect
to all carriages using the tramways, and to all drivers, conductors,
and other persons having charge of or using the same, and to the
standings for the same, as they are for the time being entitled to
make, enforce, and grant with respect to hackney carriages, and the
drivers and other persons having the charge thereof, and to the
standings for the same in the streets and district of or under their

control. '
928




- hay respeet 1€
any Act amending the

otherwise expressly provided, Saving

all prejudice, diminish, alter, or take gﬁﬁ?n"iam
Fights, powers, privileges, or authorities of png spgma;l

‘ nal ' Ash turn- -
\ingham and Spema Ash turnpike roads. Pﬂsw e

Contained in this Act shall in anywise prejudice, gusfees'

. + avl T
‘ , or take away any of the rights, privileges, powers, rig};t];gof the
~or authorities of or belonging to or vested in the Birmingham and Birmingham

Staflordshire Gaslight Company, otherwise than is by this Act and Staf- -

) | ) fordshire
expressly provided, or, except so far as may be required for the Gaslight

purposes of this Act, authorise the taking or user of, or any intep- Company.
ference with, any land, mains, pipes, or property of that Company,

- without their consent in writing under their common seal previously
obtalned. |

86. The Company shall not, out of any money by this Act Interest not
authorised to be raised by calls or by borrowing, pay interest or to be Ili’&id 1 -
dividend to any shareholder on the amount of calls made in respect Eg e P
of the shares held by him: Provided always, that this Act shall not
prevent the Company from paying to any shareholder such interest -
on money advanced by him beyond the amount of the calls actually

made as 1s in conformity with “ The Companies Clauses Consolidation.
Act, 1845.7 ;

87. The Oompaﬁy shall not, out of any money by this Aect autho- Deposit for
rised to be raised, nay or deposit any sum which, by any standing future Bills
~.order of either House of Parliament now or hereafier in force, ;zfdtzlﬂeof
may be required to be deposited in respect of any application to capital.
Parliament for the purpose of obtaining an Act authorising the

Company to construct any other tramway or to execute any other
work or undertaking. '

88. Nothing herein contained shall be deemed or construed to Tramways
exempt the tramways from the provisions of any general A.ct relating ?0‘3 exempt
to tramways now in force or which may hereafter pass during this or ok o

. . visions of
| any future session of Parliament, . general Acts.
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