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Cap. cxcil.

"An Act to grant further Powers to the West Cork
- Railway Company. [12th August 1867 .]

Railway Company, herein-after called ‘the Company,”
were incorporated, and authorized to make a Railway commencing in
the Townland of Cloghmacsimon, Parish of Ballymodon and County
of Cork, by a Junction with the Line of the Cork and Bandon
Railway Company, and terminating near the Town of Skibbereen in

the Townland of Marsh, Parish of Abbey Strowry and County of

Cork; and by the said Act the Company were empowered to raise
a Share Capital of Two hundred thousand Pounds, and to borrow on
Mortgage any Sum not exceeding Sixty-six thousand six hundred
Pounds: And whereas by “The West Cork Railways Act, 1865,
herein-after called the Act of 1865, the Company were authorized to
raise a further Sum of One hundred and twenty thousand Pounds
by the Creation of new Shares, and to attach thereto a preferential
Dividend not exceeding Six Pounds per Centum per Annwm, and
were also authorized to borrow on Mortgage of their Undertaking the
further Sum of Forty thousand Pounds: And whereas the actual
Capital raised and now existing under the Provisions of. the Act
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of 1865 amounts to. the Sum of Slzty thousand.and twenty Pounds
only, and the Company, by virtue of Section Ten :of the same Act,
have Anthorrty to. ‘create. and: issue, Preference Shares, as. therein
mentioned; to the Extent, of Fifty-nine ;thonsand. nine hundred and
eighty’ Pounds, in the Place of .Shares: Q@ncelled thereunder %And
whekeas ‘the Company have. fnl]y exerclsed their Boi‘i‘omnga__P@Wers
underthe said Acts : And whereas;the. Gempany have construgtéd. their
said Railway to Dunmanaway, a Distance of Eighteen Miles or there-
abouts, and the same has been opened,_for public Traffic, and they have
entered into Contracts for the Purchase of the Land for the Construc-
tion of the Remainder of their said Railway to Skibbereen; and have
~ executed:only a.Portien of the Works thereon : - And wheréds the Time
limited for the Completion of the Railway will shortly expire, and it is
expedient that the same should be extended: And .whereas the
- Terminal:Stdtigng for thg Borﬁon of’ ﬁﬁle llgv glfhﬁ;tﬁa% cdﬁﬁ@e&uaﬁ
efe,bg ofia -’cemn_orary ha‘fra*cter,z aﬁd noiil ‘-*3}e.;lrie,d&ateeﬁtatxonﬁ (sﬁre
One). have .yet- been erected, and a considerable Amount is also
owing in respect of Compensation to Landowners: And whereas the
Company are unable for Want of Funds to complete the Railway, or
erect the said Stations, or pay such Compensatlon as aforesaid: And
whe_l._ea.s it would be for the Benefit of the Public as well as for the
Benefit of the Shareholders and Mortgagees of the Company that the
Railway should be completed, and, turther, that such Powers as are
herein-atter oontdlned should be couferred- upon the Company, to.
enable them to raise Money for the Purposd: of completmg the:
Railway; and for the other Purposes of the Compaﬁy as.arei hergin-
after contained: And whereas it is' expedient; and it would be of
- Advantage .to the Company, and- ot the; Pnbhe, that the- Provngaono
“herein-after. contmned shonld be. made for Securing s the speedy ’Eﬂa@
mission of Traffic over the, respeotne Rallways of -the Company
and of the Cork and Ba'ndon Railway.Company : And.whereas the.
Purposes of this Act,cannot be effected without the Aubhonty of.
Parliament : May it therefore please Your Majesty that it may be
enacted ; and. be it enacted by the Queen’s most Excellent Majestys
by and with, the Advice and. Consent of the Lords Spiritnal--and.
§) ernporal and Commons in thls plesent Parliament aosembled and
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“ W1th mspect to the Forfeiture of Shares for Nonpayment of Calls 5
« with respect to the Remedies of Creditors of the Company against.
the Shareholders g 66 fhith respect to the borro“ing of Money by the-

of_ﬁ the borrowed Money into Caplta.l M Wlth respect to the Consoh—
dation of the Shares into Stock;” and “ with respect to the Provision

to be made for affording Access to the Special Act by all Parties

interested;” and Parts 1 and 2 of * The Compames Clauses Act
1863,” shall be incorporated with thls Act.

- 3. In construing this Act the several Words and Expressions to
which Meanings are assigned by the Acts wholly or partially incorpo-
rated herewith shall have the same respective Meanings, unless
there be something in the Subject or Context repugnant to such
Construction; the Expression ¢ the Company” shall mean ¢ The
West Cork Railway Company;” ¢ the Railway” and “the Under-
taking ” respectively shall mean the Railway and the Undértaking
by the Act of 1860 and the Act of 1865 authorized ; the Expression
‘“ Superior Courts,” or ‘“ Court of competent Jurisdiction,” or any

other like Expression in this Act or any Act wholly or partially
incorporated herewith, shall be read and have Effect as if the Debt or

Demand with respect to which the Expression is used were a common

Simple Contract Debt due, and not a Debt or Demand created by
Statute.

4, For the Purpose of providing Money for the Compleuon of 1

their Railway to Skibbereen, it shall be lawful for the Company from
Time to Time, with the Consent in Writing of Three Fourths in Value ;
of the Preference Shareholders, to attach to any Shares authorized to
be created by the Act of 1865, but which have not been issued, and
also to any new Shares which they may create in lieu of cancelled or

surrendered Shares under the Provisions of the said Act, or any of

such Shares respectively, a Dividend not exceeding Six Pounds per
Centum per Annum, having absolute Preference or Priority to any
preferential or other Shares heretofore created or issued by the
Company under the Authority of any of their Acts, and the new
‘Shares to be so created are herein-after called Prenpreferenee Shares :
Provided always, that the aggregate Amount of such Pre-preference
Shares shall not exceced Fifty-nine thousand nine hundred Pounds
in nominal Value, and all Monies raised under this Provision shal]

be applied only for the Purposes for which the same are hereby
authorized to be raised.

5. The Company may, with such Consent in Wntlog as aforesaid,
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rodeema.ble at a future. Tlme, etther: absolute]y, or at such Optlon |
under such Circumstances, _or upon such Terms, as ‘they may
mention or refer to, or that the. Priority to which such Pre-preference
Shdres is entitled over the preferential or other Shares heretofore
created shall be for a limited Period on]},, or shall be terminable:

under  certain Clrcumetances, or any other Condltlon of' tho hke
Descuptlon. ' ] | '

Sharcs m'_ ' 6 “The Company shall not - issue nny Sh'ne under the Authouty
g’n‘;&‘;;ﬁ:‘tﬂ of this Act, nor shall any Share vest in the Person accepting the

paid up.  same, unless and until' a Sum not being less than One Fifth ¢f the

Such Pre Amount of such Share shall havo boen p:ud 111 respect thereof
C C- | |

preference | "
Shares to 7. Such Pre- preference Shares s‘lall first be oﬁ'eled tor then

be offered  Iolders of the preferential Shares of tho Company in proportion as
to existing

Preference  Dearly as conveniently may be to the pleferentlal Shares held- by
151?31;61- p them respectively, and then in like Manncr {o the Ordmary Share-
hoiders, an . | |
then Lo Ordi- holdcrs of the Compan;

nary Share-

heldera. 8. All Pre- prefelence Shales credted under this Act shall,
(Qualifica- 'acoordlng to the nominal Value or aﬂglemte nominal Value of such
Eﬁiif new Shares, confer the like Quahﬁcatlons and R:ghts of voting as or 1ginal
holders. Shares of or amounting to the same nomznal Value in the qultal of'

the Company would confer.

Power to 9. Fer providing Money for the Pul pose of paying all Costs,
borrow on Charges, and Expcnses of and mczdental to thc preparing for,
Mortgage,
obtaining, and passing of this Act the Costs and Expenses incurred
in defendmg the Company against legal Proceedmga, and In con-
ducting the Affairs of the Company up to and inclasive of the Iirst
. Day of' March 1867, discharg_.,m’r all Liabilitics in respect of Sums
awarded for Purchase Money OF Componsatlon for Land, or any Interest
therein taken or required for or injuriously affected by the Lxecution
of the Company's authorized Works, or otherwise in relation thereto,
and erecting Stations, Works, and Conveniences on that Portion of the
Railway Wh]Ch 1S aheady opened, the COdeDV mny from Tinic to
Time (in addition to the Amount which they are auihorlzed to
torrow on Mortgage), with the Consent in W 1itnw of Three Fourths
i1 Value of the Preference Shareholders, and w ith the like Consent
of a Majority in Value of the Ordinary Shareholders, borrow on
Mortgage under this Act any Sum not exceeding Fifteen thousand
Pounds, and all Monies raised under this Provision shall be applied
only for the PUTPObCS for nhlch the same arc hereby authonzcd to

Le mlsed _
Existing ~10. All-Mortgagoﬁ giran.ted by the Cot‘npan;, pursuant to the
ﬂﬁ;;ﬁg"’s Powers of any Act of Parhament, before the passmﬂ' of this Act, and

Priovity, , - | which
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whlch shall be subsisting af the Time of the passmg thereof shall
during the Contmnuance of such Mortgages have Priority” over any
Mortgaaes to be granted by wrtue of thls Act.

e e —'

'_11. Scctidn 11. of thc‘ Act of 1860, and Section 12. of the Act Repoal of

of 1865, are hereby repealed, without Prejudice to any Appointment certain
- Enactments,

heretofore made or Proceedings now pending ; and the Mortgagees , 3 pyo.
of the Company may enforce Payment of Arrears of Interest or vision for
Principal, or Principal and Interest, due on- their Mortgages, by the ﬁ:glffz}t;
Appointment of a Receiver ; and in order to authorize the Appoint- Receiver.
ment-of a Recelver in respect of Principal, or Principal and Interest,

the Amount owing- to the Mortgagees by whom the Application f01
a Receiver Is made shall not be less than Ten thousand Pounds in

the whole,

- 12. All Mounies to be borrowed on Mortgage under this Act, from Monies bor?
the Time when the said Monies shall be advanced, and the Interest ﬁﬁiﬁf;;}_‘;
for the T'ime being due thercon, shall, subject to the Priority hereby o have
given to existing Mortgages, and Mortgages made for redeeming the Priority.
same, have Prionty against the Company, and the Property from
Time to Time of the Company, over all other Claims on account
of any Debts to be incurred or Engagements to be cntered into by
them : Provided always, that such Priority shall not prejudice or
affect any Clamm, Right, or Remedy agaimnst. the Company or their -
Property in respect of any Rentcharge granted or to be granted hy
~them 1n pursuance of the Provisions of “ The Lands Clauses Con-
sohdation Act, 1845,” or “The Lands Clauses Consolidation Acts
Amendment Act, 1860,” nor shall anything herein-before contained
prejudice or affect any Claim or Lien in respect of any Land taken,
used, or occupied by the Company for the Purposes of the Rallwav
o1 m3u110usly aftected by the Construction thereof, or by the Exercme

- of any of the Powers conferred on the Company.

18. The Company may create and issue Debenture Stock, with poswer to

such Rate of preferential Interest attached thereto, not exceeding the create De-

Rate of Five Pounds per Centumn per Annwm, as they may from Time giz‘éﬂm

to Tine think fit.

14, The Timc limited by the Act of 1860 and by the Act of Extension
1865 tor the Completion of the Railway shall be and the same is of Time for

Completion
hereby extended and enlarged until the LIxpiration of Two Years of Works,

from the passing of this Act, and on the Expiration of that Period
the Powers by this Act, the Act of 1860, and the Act of 1865, or
the Acts incorporated therewith, gianted to the Company for exe-
cuting the Railway, or otherwise ‘in relation thereto, shall cease to be

[LocaZ ] - 34 F exercised, T
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exermsed except as to so mueh of the. Rallway as shall then be
cemp]eted

15. The Company on the one hand and the Cork and Bandon
Railway Company on the other hand shall from Time to Time
afford to each other all reasonable and proper I‘aelhtles for the due
Interchange, Accommodatlon; Protection, and- d:rect and speedy
Transmission of, and shall accordingly lnterchange, accommodate,

protect, or: dlreetly and speedily transmit, on their respective Railway

ot any Part thereof any’ Passenger or Goods Traffic passing or

Terms of
affording the
Faecilities.

Saving
Rights of
Cork and
Bandon
Railway
Company.

Interest not
to be paid
-on Calls
paid up.

Deposits for
future Bills
not to be
paid out of
Company’s
Capital,

intended to pass over their owii and each other’s Railway respectwely,__
and which is from Time to Time tendered to the Company or the

- - - ||

Cork and Bandon Railway Company for Transmission on their
Railway or any Part thereof; and such Facilities for the Interchange,
Accommodation, Protection, and Transmission of Traﬁic shall include
Through Booking and Invoicing at Through Rates of Passengers and

Goods Traffic, and (so far as reasonably may be) Through Carriages
and Wa@g(}ns

16 All such Facilities for the Interchange, Accommodatwn
Protection, and Transmission of Traffic shall be afforded. by the
Company and the Cork and Bandon Railway Company subject to
such reasonable Rates and Regulations, and on Payment of such
Tolls, Fares, Rates, and Charges, (not e‘:ceedmg those authorized by
the « West Cork Railways Act, 1860,”} as the Company and the
Cork and Bendon Railway Company from Time to Time agree on,
or as, failing Agreement betwcen them, shall be determined under
“ The Railway Companies Arbitration Act, 1859.”

17. Except only so far as is by this Act provided, nothing in this
Act shall take away, lessen, prejudice, or alter any of the Estates,
Rights, Interests, Powers, Privileges, or Authorities of the Cork and

Bandon Raﬂway Company.

18. The Company shall not, out of any Money by this Act
authorized to be raised by Calls or by borrowing, pay Interest or
Dividend to any Shareholder on the Amount of the Calls made in
respect of the Shares held by him: Provided always, that this Act
shall not prevent the Company from paying to any Shareholder such
Interest on Money advanced by him beyond the Amount of the

Calls actually made as 1s in conformity with the Provisions of ¢ The
Companies Clauses Consolidation Act, 1845.”

19. The Company shall not, out of any Money by this Act
authorized to be raised, pay or deposit any Sum of Money which, by

'any Standing Order of* either House of Parliament now or heleafter

in force, may be required to be deposited in respect of any Application
to
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to Parliament for the Purpose of obtaining an Act.authorizing -the
Company to construct any Railway, or execute any other Work or
Undertaking.

. 20. Nothing in this Act contained 'shall be deemed or construed Bailway not
to exempt the Railway of the Company from the Provisions of any iiifi‘;oégm
General Act relating to Railways, or the better or more impartial of present
Audit of the Accounts of Railway Companies, now in force or which glgng;im
may hereafter pass during this or any future Session of Parliament, A
or from any future Revision or Alteration, under the Authority of
Parliament, of the maximum Rates of Fares and Charges, or of the

Rates for small ‘Parcels, authorized by the recited Acts.

21. All Costs, Charges, and Expenseb of and incidental to the Expenses
preparing for, obtaining, and passing of this Act, or otherwise In of Act.
relation thereto, shall be paid by the Company. |

LLONDON :

Printed by GEORGE Epwarp Evre and WiLLIAM SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1867.
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