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Cap. clxxxn

An Act to enable the Dewn and Somerset Railwa_y
~Company to extend their Railway at Barastaple ;
and for other Purposes. [12th Awgust 1867.]

1864,” the Devon and Somerset Raﬂway Company (in th]S
Act called ¢ the Company ~) were incorporated, and autho-
rized to make and maintain a Railway in that Act specified as Railway
(No. 1.), commencing by a Junction with the Bristol and Exeter
Railway at or near to the Point of Junction of the West Somerset
Railway with the Bristol and Exeter Railway, and terminating in the
Pansh of Barnstaple : And whereas it is expedient that the Company
should be authorized to extend their Railway at Barnstaple, and to
acquire additional Lands, and to raise further Capital : And whereas
by the Act of 1864 the Company were authorized to raise by Shares -
Tive hundred thousand Pounds, and to borrow on Mortgage One
hundred and sixty-six thousand Pounds, and it is expedient that the
Company be authorized to raise further Sums of Money for the Pur-
poses of this Act: And whereas Plans and Sections showing the
Lme and Levels of the proposed Extension Railway and Works, and
the Lands which the Company are empowered to acquire for the

Purposes thereof, and a Book of Reference to such Plans containing
[ Local.] 32 U the
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the Nameb ‘of the Owners or reputed Owners, Lessees or 1eputed
Lessees, and Occupiers of the said Lands, have been deposited with
the Clérk of the Peace for the County of Devon, and those-Plans,
Sectlons, and Book of Reference are in this Act’ referred “to Sh‘a‘ the
dep051ted Plans, Sections, and Book of Reference :” Anﬂ whereis
the Objects and Purposes of this* Act “cafinot be- eﬁ'écted‘-*”i‘%lthout
the Authority of Parliament : May it therefore’ pléase Your” Fayesty
that it may be enacted; and be it enacted by the Queen’s miost

Excellent 1 \/Io_]eaq : by and with the Advice and Consent of the Lords

Short Title.
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" "The Forfeiture of Sharee for Nongoyment of Caﬁs s

Rarlway Company ;5 the Expressron ““the i/

Spiritual and*“Tenripbyal, ¢ inid” Cormiois, ™ i thiyt present Parfiament
assembled, and by the Authority of the same, as follows: o

1. Thls Act may be cited for all Purposes as ‘e The DBLO?‘L onaf
Somerset B.allway (Exte,nelon) Act 1867 AR
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 "T'hesborrowing of, M oney on Mortgage or Bond - | ﬁ; "
The Clonversion of borrowed Money into Caplto] and A
The Provision to be made for affording Access to the Speual Act
And Part II. of “ The Compames Clauses Act, 1863,” and Part I

:(1elatmg to. the Constructron of, a j"f'allway) 'md, Part III (relatmg

to Workmg Agreements) of ¢ The Rallways Clauses Act 1863, ‘are
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g ﬂl ﬁct" thé £ éeveral Words and- Eopless*rone ’t,o wlrneh
’\ﬂeanmgs are” afssigneél by the Afc-te wholly or pertlally 1nco:1rpora,ted

E'heremth shn’l?“"“ﬁa?e tEe same yegpect,we Meanlngs unless there - be

SOIIICthlIlU' in the Sublect or Context 1epugnant to sach Construction

the Expressmn “ the Company “shall mean the Devon and Somerset

“"--%ct of 1864”7 shall mean

* The Devon and: Somerset Ra,ﬂwa) ‘Act, 1864; the Explessron
¢« the Plans of 1864 * shall meanthe Plans referred to in the Act

of 1864 5 the Expression ¢ the Railway ™ and ¢ the Undertaking
respectively
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respectively shall mean the Railway or Undertaking by the Act
of 1864 and by this Act, or either of them, authorized; and the
Expression ¢ Superior Courts ” or ¢ Court of competent J urlsdlctlon,
or any other like Expression in this Act or any Act wholly or
partially incorporated herewith, shall be read and have Effect as if
the Debt or Demand with respect to which the kxpression is used
were a Simple Contract Debt, and not a Debt or Demand created by
Statute,

4. Subject to the Provisions of this Act and of the Acts wholly Power to
or partially incorporated herewith, the Company may make and ‘i:fl:?eagjlllld
maintain in the Line and according to the Levels shown on the ing to depo-
deposited Plans and Sections the Railway herein-after described, sited Plans.
with all proper Stations, Approaches, Works, and Conveniences
connected therewith respectively, and may enter upon, take, and use
such of the Lands delineated on the said Plans and described in
the deposited Book of Reference as may be required for that Pur-
pose. The Railway herein-before referred to and authorlzed by this
Act 18,—

A Railway, 6 Furlongs 9:22 Chams in Length, commencing in

a Tield numbered 13 on the depoqlted Plans of the Devon and
Somerset Railway of Session 1863-4, in the Parish of Barnstaple
in the County of Devon, by a Junction with the authorized
Devon and Somerset Raillway at a Point 41 Miles 3 Furlongs
~ 2 Chains ‘or thereabouts from the Comimencéement thereof, ”aiid
‘terminating in the said Parish of Barnstaple at a Point 2 Chains
or thereabouts, measured in a Northerly Direction, from the
Clock Tower known as the ¢ Barnstaple Albert Memorial.”

5. The said Railway shall be made and mfunl:amed mtll Rails of Gauge of
_the Broad Gauge ' R‘Lllﬂ%

- 0. It shall be lawf'ul for the Company at any Tlme, and flom Power to
Time to Time, to raise by the Creation of Shares in'their Under- Company to
taking, in addition to the Sum of Five hundred thousand Pounds iiﬁ‘;ﬁf“&iam_
which the Company are by the Act of 1364 authorized to raise by Capital,
Shares, such further Sums of Money as they shall from Time to
Time deein necessary or expedient, not exceeding mm the whole the
Sum of Thirty thousand Pounds, and all further Sums so raised
shall form Part of the general Capital of the Company; and all
additional Shares created: and issued by the Company for the Pur-
pose of raising the said Sum of Thirty thousand Pounds shall be
ordinary Shares, and shall respectively be of the same Amount, and
shall eonfer upon the Holders thereof the same Rights and Privileges
only, and shall be subject to the same Provisions in all respects,
whether with reference to the Amount and Times of making Calls,
' | to
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to the Payment of Calls, or the Forfeiture of' Shares on Nonpayment
of Calls, or otherwise howsoever, as if the) had been created under
the Authorlty of the Act of' 1864. - .

7. The Company shall not “issue ‘any ‘Share created under the
Authonty of this Act, nor shall anysuch Share vest in the Person
accepting the same, unless and until a Sum not being less than
One Fifth Part of the Amount of such Share shall have been pard
1:lp m respect thereof' R ,
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8 The Company m‘l,y ﬁom Tlrile to [ime borrow on Mortgawe,

in addition to the Sum of One hundred and sixty-six thousand

Pounds by the' Act of 1864 authorlzed to be borrowed, any further
" Sum or Sums not exceeding in ‘the ‘whole Ten thousand _Pounds,

__but np Part thereof shall be borrowed untll the whole Capital” of

< 2

Thirty thousand Pounds which the Company are_IbX this‘ jﬁic -”a‘ﬁt“ho-
rized to raise by Shares' is subscnbed"jfol, ‘and né Half ‘thereof is

paid up, and the Company have. proved to the .Pusttce who .is to.

certify under the, F Torgieth. Sect,l;on of « The Compames Clauses

Consohda’glon Aot 1845 ” befme he so cert;ﬁes that the whole of

the. said. Capltal h,as been subscribed for issued, and accepteﬂ and
that One Half thereof' has been pald up; .and that not less than One
Fifth of the Amount of each separate Share has been paid on account.
thereof before or at the Time of the Issue or Acceptance; thereof,
and that such Capitdl was issued bond fide, and is held by the Sub-

~seribers or their Assigns, and that such Subscribers or their Assigns

Arrears may
be enforced
by Appomt;-
merit. of !
Recerver:

Priori’t- of
existihg
Mortga es,
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are legally liable for the same; and upon Production to. such Jusbice
of the Books of the Company, and of such other Evidence as he
shall think sufficient, he shall.-grant -a Certificate that the. Proof
aforesard has been gwen.,, WhLCh Certlﬁcate shall be suﬂiment EV1d_ence

thereof T o E

-s-.n-":-

9. The Mortgagees of the Company may enf"orc Paymenﬁ of
Arrears. of Interest. or Principal, or Prmclpal and Interest duge, on

_____ =y EETE

,thelr Mortgages by the Appomtment of a Recelget:, a}a@ m, o_rdel to
authorlge the . ppo;ntment ,,,,,, eeewer the_ Amount QW ing  to the
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Mortgagees by whom the, Apphea on, for a ] Recenjel“shai be. made
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10, All Mortgages aranted by the Company I pursuance of tho
Powers of any Act of Earhament before the passmg of this Act, and
which' shall be subsisting a$. the. Time of the passing hereof; shal]
during’ the Contifinance;, of such. Mortgages, have Pmorlty oyer any
Mo1 t‘:gagesa tOib m?antad by uvwfue of thls A.ct.. L
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11. All Monies to be borrowed on Mortgage under this Act, or Monies
‘under any former Act, authorizing the Company to borrow Money
on Mortgage, from the "I'ime when the said Momes shall be advanced,
and the Intevest for the Time being due thereon, shall have Priority Priority.
against the Company, and all the Property from Time to Time of
‘the Company, over all other Claims on account of any Debts to be
incurred or Engagements to be entered into by them: Provided
always, that such Priority shall not prejudice or affect any Claim
against the Company or their Property in respect of any Rentcharge

Fa

granted or to be granted by them in pursuance of the Provisions of

“ The lLands Clauses Consolidation Act, 1845,” or * The Lands
Clauses Consolidation Acts Amendment Act, 1860,” nor shall any-
thing herein-before contained prejudice or atfect the Lien of any
Vendor for the unpaid Purchase Money of any Land taken by the
‘Company for the Purposes of the Railway, or injuriously affected by
the Coustruction thereof, or by the Exercise of any of the Powers
by this or any former Act conferred on the Company.

borrowed.on
Mortgage
to have

12. The Company may apply to the Purposes of this Act any of Power to
the Monies which they now have in their Hands, or which they have
Power to raise by Shares or Mortgage by virtue of any Act or Acts
relating to the Company, and which ‘are not required for the Purpose of this Act.

- for which the same were authorized to be raised.

Ll T

apply Corpo-
rate Funds
to Purposes

13. All Monies raised under this “Act, whether by Shares -or Application
borrowing, shall be applied for the Purposes of this Act only.

of Monies.

14, The Quantity of Land to be taken by the Company for the Lands for
- extraordinary Purposes mentioned in “ The Railways Clauses Con-

solidation Act, 1845,” shall not exceed Two Acres.

extraordi-
nary Pur-
poses.

15. The Powers of the Compﬁny tor the coﬁlpulllsory Purchase of Powers for
Lands for the Purposes of this Act shall not be exercised after the
Expiration of Two Years from the passing of this Act.

" 18. The Railway shall be completed within Three Years from the
"passing of this Act, and on the Expiration of that Period the Powers
by this Act granted to the Company for executing the Railway,

or otherwise in relation thereto, shall cease to be e
as to so much thereof as shall then be completed.

xercised, except

- "17. Whereas the Roads numbered on the deposited Plans 29 and
42 m the Parish of Barnsfaple now form the only available Means
ot-Access to St Mary’'s Roman Catholic- Chapel in Barnstaple,” and
are intended ‘to or may be stopped up or diverted for the Purposes
ot the Railway by this Act aunthorized, and it is expedient that
another Means of Access to the said Chapel should be provided by
the Company : Therefore the Company shall make within their Limits

| Local. |

32 X

of

compulsory
Purchases
limited.

Period for
Completion
of Railway.

For Protec-
tion.of

St. Mary’s
Roman
Catholic
Chapel.




......

2934

Deposit
Money not
to be repaid
unti Line

. opened, or

Half the
Capital paid
up and

expended,

except on

00° & 31° VICTORIZAE, Cap,clxxxii.

Tke Devon and Somerset Razlway (Extenszon) Act 1867

of Dewiation a Road of not less than Twenty Feet in Width, and
parallel with the centre Line of the said Railway, from the Entrance
to the said Chapel in Church Street, at or near, the Pomt marked B
on the said Plans, to the Square 18 Bamstque in, heu of, such

_Apploaches as at present exist, end the C‘omp%ny shall fer ever

thereafter maintain the same Road in complete Repalr Order cand
Condition, unless and until the said Road sha,}lL i‘) takeni ‘%E eud
held by the Commissioners of Impmvement or the Surveyore e,f the
;nghway as the other. pubhc Roads in the Parish are now lleld and
maintained ; and until the said Road shall be made and completed

and opened for Use the Company shall not interfere with the before-

mentioned Roads numbered 29 and 42 respectively, except so. far as
may be necessary for the Construction of the said Road; and umal
such opening for Use of the substituted Road the Company shall not
p1event Carrrage Access to the Roman Catholic. Chapel as dfmesaxd

18 Whereas pursuant to the Standmﬁ' Qrders ef both Houses uf’
Pa.rhament and to an Act of the Nmth and I‘enth Years of Her

present Majesty, Chapter Tw’enty, a Sum of Two thousand four
‘hundred Pounds, being Eight per Centum on Thirty thousand Peunds
the Amount of the Estimate of the EXPEBSE of the Railway by thlS
Act authorized, has been deposited with the Court of Chancery. in

Englanrl in respect of the Application to Parliament for this. Act:

lixecution of Therefore, notwithstanding anything contamed 1n the said Act of the

Bmid Xec.

Ninth and Tenth Years of Her plesent Majesty, the said Sumn of

Two thousand four hundred Pounds” S0 deposned as aforesaid in

respect of the Apphcatlon for this Act or the Interest or Dlvldendb
of such Sum of Money, shall not, except upon the Executlen and
Depos:t of such Bond as herein-after mentioned, be paid or transfer;red
to or on the Apphcat]on of the Person or Persons or the Majority:
of the Persons named in the Warrant or Order issued in pursuance
of the saLd Act, or the Survivors or Survivor of them, unless the
Company shall, ‘previously to the pru ation of the. Perlod limited
by this Act for the Completlon of the Railway hereby authorlzed
to. be. made, either -open the said Railw ay for the pubhc Conveyance

cof Pasbengers, or prove to the Satisfaction of the Lords of. the Com-

mittee of Her Majesty s Privy Council for Trade and Forelgn Plan-

tations that the Company have paid up One Half of the Amount of
the Capital by this Act authorized to be raiged by means of Shares,

~ and have expended for the Purposes of this Act a Sum equal in

amount to such One Half of the said Capital ; and if the said Period
shall expire before the Cempauy shall either have opened the said
Rallwa} for the public Conveyance of Passenfrers, or have given such
Proof as a.fmesald to the Satisfaction of the Lords of the said Com-
lmttee, the sald Sum of Money so_deposited as aforesald and the

__Interest and DlVldBnd‘i thereof shal] lmmedlately from and after the
1Expuat10n of th@ said Perlod be forfeited to Her Majesty, and be

paid




30° & 31° VICTORIAE, Cap.clxxxil..
The Devon and Somerset Ralway ( Lztension) Acmth:i.‘867.

paid and transferred by the Officer or Person i whose Name' they
shall then be deposited or invested to the Account of Her Majesty’s

Exchequer, and when so paid and transferred shall be carried to and.

form Part of the Consolidated Fund of the United Kingdom of Great
Britain and Ireland: Provided that at any Time after the passing
of this Act if a Bond in twice the Amount of the said Sum of Two
thousand four hundred Pounds shall have been executed by the
Company, with One or more Surety or Sureties, (such Bond to be
prepared to the Satisfaction of, and such Surety or Sureties to be
_dppmv'ed by, the Solicitor or Assistant Solicitor to the Lords Com-
misstoners of Her MaJesty s Treasury,) conditioned for Payment to
Her Majesty, Her Heirs or Successors, of the said Sum of Two
thousand four hundred Pounds if the Company shall not within the
Time limited for the Completion of the said Railway either open
the said Railway for the public Conveyance of Passengers, or prove
to the Satisfaction of the Lords of the said Committee that the
' Company have paid up One Half of the Amount of the Capital by
~this Act authorized to be raised by means of Shares, and have
cxpended for the Purposes of this Act a Sum equal in Amount to

such One Half of the said Capital, and if such Bond shall have been

2935

dep()blted with the said Sohcltor or Assistant Solicitor to the said |

Lords Commissioners, then such Sum of Money, and the Interest or
Dividends thereof, shall be paid to or on the Apphcatlon oif the
Person or Persons or the Majority of the Persons named in such
Warrant or Order as aforesaid, or the Survivors or Survivor of them,
“and it shall not be necessary to produce any Certificate”of "this"Act
hdving passed, anything in the said recited Act to the contriry
notwithstanding ; and the Monies to be recovered upon such Bond

shall ‘be dealt with in like Manner as the said Sum of Money, and -

the Interest or Dividends thereof, would have been dealt with under
this Act if such Bond had not been executed and deposited as afore-
said 3 and the Certificate of the said Solicitor or Assistant Solicitor
to the said Lords Commissioners that such Bond has been executed
and deposﬂ:ed as aforesaid, and the Certificate of the Lords of the
said Committee that such Proof has been given to their Satisfaction

-as af‘oresald shall respectively be sufficient Evidence of the Facts SO
celtlfled '

19 The Company shall not leqs than Eight Weeks before they
take in any Parish Fifteen Houses or more occupled either wholly or
partially by Persons belonging to the Labouring Classes as Tenants
or Lodgers, make known their [ntention to take the same by Placards,
Handbills, or other' general Notice placed in public View upon or
within a’ redsonable Distance from such Houses, and the Company
shall not take any such Houses until they have obtained the Cer-

Noticé to
be given of
taking
Houses of
Labouring
Classes.

tlﬁcate of aJ ustlce that it has been proved to his Satisfaction that

the
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the Company have made. known '&hEII‘ Intention to take the same in
manner herein- before requued '

New Lines of 20 The Lmes of Rarlwa_y -md Works by thls Act authorized
Railway 1o ghal] for all Purposes ot Tolls,, Rates, and Chargq and for all other

be Part of

Company’s  Furp poS‘es whatsoever except - as: to - the Tlmo lumted for the : ;com-
Eiliiﬁf'ﬁ pulsory Purchase of Lande and for constructing the Works, be Part
axing.

of the Undertaking of the Company as if authorized by ¢ The Deoon
‘and Somerset Rallway Act,-1864.”

Interest not 21, The Company shall not 0111; of any Money by this Act or
Eﬁ bé Ilmid any other Act relating to the Company authorized to be raised by
n Calls
paid up. Calls in respect of Shares, or by the Exercise of . any Power of
borrowing, pay to any. Shareholder Interest or Dwrdend on the
Amount of Calls made . 1;_1 ref"* ect of the Sharee “held' by him.: Pro-
vided always, that the Company may pay ‘to any Shareholdeér sich
Interest on \/Ioney advanced by him beyond the Amount of Calls
actually made as is in conf'ormrty w1th “ The Companies Clauses

Consohdatlon Act 1845 S

Deposits for 22 The Company shall not out of any Money by this Act or

future Bills by any other Act relating to the Company authorized to be raised,

not to be

paid out of  Pay oOr deposrt any Sum of Money which, by any Standmg Order of

Capital. cither House of Parliament now or hereafter in force, may require
to be deposited in respect of any Apphcatrorar Yo Parliamient for the
Purpose of obtaining an Act authorizing: ithe Company to construet

ork, or ﬁndortakmg

any other Raﬂway, or exccute any ot?er
oy f.,ua 3 .:;_E a,.,-a. S

Hailwaysnot 23 Nothlzfif Y her“eln' ‘¢ontained shall be deerr‘red or construed to
exempt from exemp*l: the Rallways by this Act authorlzed to be made from the
Provisions of
present and Provrsrohs of any General Act relatmg to Rallways, or to the better
future Gene- ‘or more 1mpart1a1 Audit of the Accounts of Railway Compames, now
ral Acts 4n foree, or which may hereafter pass during the present or any future

Session of Parliament, or from any future Revision or Alteration,

under the Authority of Parllament of the maximum Rates of Fares

and Charges, or of the Rates for small Parcele, authouzed by fhe
Kects rel‘aﬁl’ng to the C‘ompany | - | ;‘5,

Expenses 24 All the Costs, Charges, and Eapenses of and mcldent to the_
of Act. preparmg for; obtalmng, and “passing of this Act or otherWIee m_

1elatlon thereto shall be pald by the Company
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