ey o
2 -
-J?:ﬂ'!'tf::i vl el

.
-
L

o i

v g

. A,
- r:r -l'- F' E‘_:.

)
| .
L% . J\'\‘g —
. —— &5‘
e =
ot [

ANNO DECIMO QUARTO & DECIMO QUINTO

VICTORLE REGINA.

RN R 0 R S e 3 R o R e R e R S R e R e e R e o

Cap. xlhv.

An Act to authorize a Deviation in the Line of the
Killarney and Valencia Railway, and to.continue
and revive the Powers granted by ¢ The Killar-
ney and Valencia Railway Act, 1847,” for the
compulsory Purchase of Lands, and to extend
the Period by such Act limited for the Comple-
tion of the said Railway. [3d July 1801.]

HEREAS an Act was passed in the Session of Parliament
held in the Tenth and Eleventh Years of the Reign of Her
present Majesty, intituled An Adct for making a BRailway 10& 11 Viet.

from the Town of Killarney in the County of Kerry to the Harbour of 0.
Valencia in the same County, whereby the Killarney and Valencia
Railway Company were incorporated, and authorized to make and
maintain the said Railway: And whereas 1t is expedient that the said
Company should be enabled to alter the Line of the said Railway,
and to construct the new Line of Railway herein-after mentioned in
licu of a Portion of such Railway, and that the Powers by such Act
granted for the compulsory Purchase of Lands and Houses required

for the Purposes of the said Railway should be revived and continued,
[ Local.] 7 G and
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and that the Period by such Act limited for the Exercise of the Powers
therein contained for the Construction and Completion of the said
Railway should be extended; but for the Purposes aforesaid the
Authority of Parliament is necessary: May it therefore please Your
Majesty that it may be enacted ; and be it enacted by the Queen’s
most Excellent Majesty, by and with the Advice and Consent of the
Lords Spiritual and Temporal, and Commons, in this present Parlia-
ment assembled, and by the Authority of the same,

I. That the recited Act relating to the Killarney and Valencia
Railway, as altered and amended by this Act, and this Act, shall
be construed as One Act, and shall be carried into execution
accordingly.

II. That ¢ The Railwa,yé Clauses Consolidation Act, 1845,” and
““ The Lands Clauses Consolidation Act, 1845,” except so far as the

same may be expressly varied by this Act shall be incorporated with
and form Part of this Act.

I1I. That it shall be lawful for the said Company to - alter the Line
of the said Railway, and to make, out of the Capital which they are
by the said recited Act authorized to raise, a Railway, with all proper
Works and Conveniences connected therewith, commencing in the
Parish of 4ghadoe in the County of Kerry at or near a Point marked
Thirty-three Miles Two Furlongs on the Plans referred to in ¢ The
Killarney and Valencia Railway Act, 1847,” and terminating by a
Junction with the Line of the Killarney Junction Railway at or near
the Second Furlong from the Termination of the last-mentioned
Railway in the Parish of Killarney as described upon the Plans
referred to in “ The Killarney Junction Railway Act, 1846.”

IV, ‘Whereas a Plan and Section showing the Line or Situation
and Levels of the said Railway and Works herein-before authorized
to be made, together with a Book of Reference to the said Plans,
contaming the Names of the Owners or reputed Owners, and Lessees

or reputed Lessees, and of the Occupiers of the Lands which may
be required to be taken for the Purposes of the said Railway and
Works, have been deposited for public Inspection with the Clerk of
the Peace for the County of Kerry: Be it enacted, That, sub_]ect to
the Provisions and Powers of Deviation in this Act, and in * The
Railways Clauses Consolidation Act, 1845,” contained, the said

- Railway and Works shall be made in the Line or Course and upon

the Lands delineated on the said Plans and described in the said
Book of Reference, and according to the Levels described upon the
sald Sections ; and it shall be lawful for the Company to enter upon,

take, and use such of the sald Lands as shall be necessary for the
Purposes aforesaid.

V. That
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V That. the Railway and Works by thls Act authorlzed to be Period for
made shall be completed within Four Years from the passing of this Spi‘;}ﬂfl‘if“
Act, and on the Expiration of such Period the Powers by this- and.
the said recited Act granted. to the Company for executing the said
Railway and Works, or otherwise In relation thereto, shall cease to be
exércised, except as to so much of the said Railway and Works as
- shall thcn be completed.

- VI. That the Railway by this Act authonzed to be made shall fR.-alilwlz;y t.o.f
form Part of the Undertaking of the Killarney and Valencia Railway tﬁzni(ma;:nﬁey
Company, and as such shall be subject to the Provisions of the said and Valencia -

recited Act relating thereto, so far as the same may be apphcable Ba‘l“’ay

'VII. That, subject to the Provisions 1 “ The Railways Clauses As to level
Consolidation Act, 1845,” contained with respect to the crossing of CTowings:
Roads on the Level, it shall be lawful for the said Company to carry
and maintain the Railway bw this Act authorized to be made across
the Roads or Highways numbered as herein-after mentioned on the
Plan'deposited as aforesaid on the Level of the said Roads or High-
ways respectively ; that is to say, the Road numbered Eleven on the
said Plan in the Parish of Aghadoe, the Road numbered One hundred
and fourteen on the said Plan in the said Parish of Agliadoe, and
the Road numbered T'wenty-five on the said Plan 1 the Parish of
Killarney:

-

VIII. That for the greater Corivenience and Security of the Public Company to

the Company shall erect and permanently maintain either a Station or f]‘f;f}ffgg'
ge

Lodge at the Points where the Railway crosses the before-mentioned at the Points
Roads on the Level ; and the said Company shall be subject to and ©f gm‘*ﬁmga
shall abide by all such Rules and Regulations, with regard to the {E;I;, lfzgi?;de
crossing of such Roads on the Level, or with regard to the Speed at tions of Com-
which Trains shall pass such Roads, as may from Time to Time be ’f;‘:ﬁif;;:s of
made by the Commissioners of Railways; and if the said Company
shall fail to erect or at all Times maintain any such Station or Lodge,
or appoint a proper Person to watch or superintend the Crossing at
any such Pomt or Station, or to observe or abide by any such Rule
or Regulation as aforesaid, they shall for every such Offence be liable
to a Penalty of Twenty Pounds, and also to a daily Penalty of Ten
- Pounds for every Day such Offence shall continue after such Pena,]ty
of Twenty Pounds shall have been incurred.

IX. That it shall be lawful for the Commlssmners of Railways, if A Bridge
it shall appear to them to be necessary for the Public Safety, at any u;ﬁeget;eﬂ .
Time, either before or after the said Railway hereby authorized to be erected in
carried across the said Roads on the Level shall have been completed l(ﬁzsgfnle“'l
and opened for public Traffic, to require the said Company, within ;

suich
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such Time as the Commissioners shall direct, and at the Expense of
the said Company, to carry either of the before-mentioned Roads
either under or over the said Railway by means of a Bridge or Arch,
in lieu of crossing the same on a Level, or to execute such other
Works as under the Circumstances of the Case shall appear to the
said Commissioners best adapted for removing or diminishing the
Danger arising from any such level Crossing ; but where any such
Road shall be so carried either under or over the Railway it shall
not be necessary for the Company to erect or maintain any Station or
Lodge at the Point where such Road may be crossed, or to appoint
any Person to watch or superintend the Crossing, nor shall they be

hable to any of the aforesaid Penalties for Ifailure so to do.

Tolls.

Passengers

Luggage.

Power to -
ahandon Part
of original
Line.

X. That it shall be lawful for the said Company to demand and
recelve, in respect of the Use of the said Railway by this Act autho-
rized to be made, and of the Engines and Carrages employed thereon,
any Tolls and Charges not exceeding the maximum Rate of Tolls and
Charges which they are authorized to demand and receive 1n
respect of the Use of the Railway authorized to be made by the said
recited Act. -

X1. That every Passenger travelling upon the saild Railway by
this Act authorized to be made may take with him his ordinary
Luggage, not exceeding One hundred and fifty Pounds in Weight for
First-class Passengers, Sixty Pounds in Weight for Second-class
Passengers, and Forty Pounds in Weight for Third-class Passengers,
without any extra Charge being made for the Carriage thereof.

XII. That the said Company shall abandon the Formation of so
much of the Railway authorized to be constructed by ¢ The Killarney
and Valencia Rallway Act, 1847,” as lies between a certain Point
marked Thirty-three Miles Two Furlongs from the Terminus of such
Railway at Valencia on the Plans referred to in such Act and the
Termination of the said Railway in the Parish of Killarney as shown
upon the same Plans; and all the Powers granted by the said Act,
and the Acts incorporated therewith, for the Construction of such

 Portion of the said Railway, shall be zmd the same are hereby

Compensa-
tion to be
made where
Contracts
entered into
or Notice
given.

repealed.

XIII. That in any Case where betore the passing of this Act any
Contract has been entered into or Notice given by the Company for
purchasing any Lands which they were by the said recited Act
empowered to purchase for the Purposes of constructing the Portion
of Railway so authorized to be abandoned as aforesaid, the Company
shall make to the Owners or Occupiers of and other Parties interested
in such Lands full Compensation for all Injury or Damage sustained

by
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by such Owners, Occupiers, and other Parties by reason of such’
- Purchase not being completed, pursuant to such Contract or Notice ;
and the Amount and Application of such Compensation shall be
determined in the Manner provided by “The Lands Clauses Con- .
solidation Act, 1845,” for determining the Amount and Application
of the Compensation to be paid for Lands taken under the Provisions
thereof, S

XIV. That the Authority by this Act given for abandoning the Rights of
Formation of the aforesaid Portion of Railway shall not prejudice or g“’é‘j;f;;f'
- affect the Right of the Owner or Occupier of any Lands which the sation for
Company were so empowered to purchase as aforesaid to receive from. Entry to sur-
. . vey and take
the Company Compensation for any Damage that may have been fgyels.
occasioned by the Entry of the Company upon such Lands for the
Purpose of surveying and taking Levels, and of probing or boring to
ascertain the Nature of the Soil, or of setting out the Line of the
Railway, pursuant to the Provisions for that Purpose in the said
“ Lands Clauses Consolidation Act™ contained; but the Company
shall not be liable to make Compensation in any of the Cases afore-
said unless the Claim for such Compensation shall have been made

within Six Months from the passing of this Act.

' XV. That all the Provisions of “The Killarney and Valencia Revival and
Railway Act, 1847,” and of the Acts incorporated therewith, which '}’iﬁﬂdfg’f of
relate to the compulsory Purchase or taking of or Entry upon Lands ,yrchasing
required by the Killarney and Valencia Railway Company for the Lands.
Purposes of their Undertaking (except as to so much thereof asis
by this Act authorized to be abandoned) shall be and the same are
accordingly hereby revived; and the Period limited by the said
recited Act for the Exercise of such Powers shall be and the same 1s
accordingly hereby extended for a Period of Three Years from the
passing of this Act, during which last-mentioned Period it shall be
lawful for the said Company, subject to the Provisions of such Acts,
to enter upon, purchase, and take the said Lands or any Part or

Parts of the same.

XVI. That the last preceding Enactment shall not prejudice or Existing
affect any Contract or Agreement for the Purchase or taking of Lands E(?tn::;agt:
entered into before the passing of this Act, but where, before the prejudiced.
passing of this Act, any such Contract shall have been entered into or
Notice given by the Company for purchasing, taking, or using any
Lands for the Purposes -of their Undertaking, any such Contract and
- Notice respectively shall be construed and take effect, and the same
Proceedings shall be had thereunder, and all Parties thereto shall be
entitled to the same Rights and Remedies in respect thereof, both mn

Law and i Equity, as if this Act had not been . passed. *
~__[Local.] | 7 H XVIIL. That
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XVIIL. That the Justices of the Peace, Arbitrators, Umpires, or
Juries respectively, as the Case may be, who, under the Provisions

Time may of the said recited Acts or any of them, shall award or assess the
have Com- Compensation to be made by the said Company to the Owneérs or
pensation. # : | : ‘ ,
Occupiers or other Persons interested in any Lands to be taken or
used under the Powers of this Act for the Purposes of the Under-
taking of the saild Company, shall, in estimating the Amount of such
Compensation, have regard to and make Compensation for the
additional Damage, if any, sustained by such Owner, Occupiers, or
other Persons by reason of such Extension of Time hzwmg been
oranted as aforesaid.
Period for XVIII. That the Period limited by “ The Killarney amd Valencia
I‘?ﬁen%';’.mple‘ Railway Act, 1847,” for the Completion of the Rallway and Works
Works ex- thereby authorized to be made, shall be and the same 1s accordmgly
tended.,

hereby extended for a Period of Four Years from the passing of this

Act, during which last-mentioned Period it shall be lawful for the
Company to construct the said Railway and Works, except as afore-
said, subject to the Provisions of the said Act and the Acts incor-
porated therewith. |

Deposit for ~ XIX. That it shall not be lawful for tjle sald Company, out of any

i‘:;“is &"5 Money by any Act relating to the said Company authorized to be

paid out of raised for the Purposes of such Act, to pay or deposit any Sum of

gﬁﬁ}falnfs Money which by any Standing Order of either House of Parliament,
apital.

~now in force or hereafter to be in force, may be required to be depo-
sited in respect of any Application to Parliament for the Purpose of
obtaining any Act authorizing the said Company to construct any
other Railway or execute any other Work or Undertaking.

XX. That it shall not be lawtul for the said Company, out of any
Money by the recited Act or any other Act 1ela,t1ng to the said
Railway Company authorized to be raised by Calls in respect of
Shares, or by the Exercise of any Power of borrowing, to pay Interest
or D1V1dend to any Shareholder on the Amount of: the Calls made in
respect of Shares held by him in the Capital by this Act authorized
- to be raised: Provided always, that nothing herein-before contained
“shall be deemed to prevent the said Company from paying to any
Shareholder- such Interest on Money advanced by him beyond the
Amount of the Calls actually made as shall be in confomuty with the
Provisions in * The Companies Clauses Consolidation Act, 1845,”
that Behalf contamed |

Interest not
to be paid on
Calls paid up.

Railway to XXI. Whereas an Act was passed 1In the Session of Parliament
be subject to held in the Second Year of the Reign of Her present Majesty, inti-

ViS f
{),;,2 ‘l;;:gts of led 4n Act to provide for the Comeyance of the Mails by Railway;
| | and

c. 98,




14° & 15° VICTORIA, Cap.xhv. 283

The Killarney and Valencia Railway Act, 1851. .

and another Act was passed in the Fourth Year of the Reign of Her 8 & 4 Vict.
said Majesty, intituled An Act for regulating Rathways; and another 3‘32,Vict
Act was passed in the Sixth Year of the Reign of Her said Majesty, .. ss., ‘
intituled Adn Act for the better Regulation of Railways, and for the 7 &8 Vict.
Conveyance of Troops; and another Act was passed n the Eighth o 88351'}_) Viot.
Year of the Reign of Her said Majesty, intituled An dct to attach cc.57.& 105.
certain Conditions to the Construction of future Railways authorized |
or to be authorized by any Act of the present or succeeding Sessions
of Parliament, and for other Purposes in relation to Ratlways; and
Two other Acts were passed in the Session of Parliament held 1n the .
Ninth and Tenth Years of the Reign of Her said Majesty, mntituled
-~ respectively An Act for regulating the Gauge of Railways, and
An Act for constituting Commissioners of Railways: Be it enacted,
That nothing in this Act contained shall be held to exempt the
‘Railway by this and the said recited Act authorized to be made, or
the said Company, from the Provisions of the said several Acts
respectively, but that such Provisions shall be m force m respect of
the said Railway and Company so far as the same shall be applicable

thereto. -

XXII. That nothing herein contained shall be deemed or construed Railway not
to exempt the Railway by this or the said recited Act authorized to %ﬁ‘fﬁfﬁf;gm |
be made from the Provisions of any General Act relating to such Acts of future
or of any General Act relating to Railways, or to the better and GeneralActs.
more impartial Audit of the Accounts of Railway Companies, now
in force, or which may hereafter pass during this or any future Session
of Parliament, or from any future Revision and Alteration, under the
Authority of Parliament, of the maximum Rates of Fares and Charges

authorized by the recited Act and this Act.

XXIII. That the Costs, Charges, and Expenses of and mcident to Expenses of
the passing of this Act shall be paid by the said Company. Act.

XXIV. That in citing or referring to this Act in other Acts of Short Title.
Parliament, and in Pleadings, legal Instruments, or other Proceed-

g, 1t shall be sufficient to use the Expression © The Killarney and
Valencia Raillway Act, 1851.7

LONDON :

Printed by Georce Epwarp Evre and WILLIAM SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1851.
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