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Act; 1940

CHAPTER xxxiv.

An Act to empower the mayor aldermen and
burgesses of the borough of Taunton to con-
struct additional waterworks and to purchase
land therefor to confer further powers on the
Corporation with regard to the health local
government and improvement of the borough
and for other purposes.  [1oth July 1940.]

HEREAS the borough of Taunton (hereinafter
called °‘ the borough ’’) is under the government
of the mayor aldermen and burgesses of the borough
(hereinafter called ‘‘ the Corporation ”’):

~And whereas the Corporation' are the owners of
the waterworks for supplying and are supplying water

within the borough and the neighbourhood thereof

and powers with regard to their watérworks and to such
supply are ‘conferred upon the Corporation by the
Taunton Corporation Act 1900 the Taunton Corpora~
tion Act 1931 and the Taunton Corporation Act 1937:

And whereas the supply of water from the water-
works of the Corporation is inadequate to meet the
growing demands of the areas within which the Cor-
poration are at present supplying water and it is
expedient that the Corporation should be empowered
to construct the additional waterworks authorised by
+ this Act and to acquire lands for the purposes thereof:

A * 1

\,

63 & 64
Vict., -

C. cclxxxiii.
21 & 22
Geo. 5.

C. Cil.

1 Edw. 8, &
1 Geo. 6.

C. CXIX.
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And whereas it is expedient that the further
powers 1n relation to their’ water undertaking contained
n this Act should be conferred upon the Corporation:

And whereas it is expedient to make further and
better provision with regard to streets and buildings
in the borough and for the health local government and
improvement of the borough and to enlarge the' powers
of the Corporation with regard to those matters as
provided by this Act:

And whereas it is expedient that the other
provisions contained in this Act be enacted:

- And whereas the purposes of this ‘Act cannot be
effected without the authority of Parliament:

And whereas estimates have been prepared by the

Corporation for the following purposes and such
estimates are as follows:—

For and in connection with the purchase £
of lands and easements - - 625

For and in connection with the strength-
ening of the existing dams of the
lakes to -be wused for the water
undertaking  under the authority of
this Act - - - - - - 1,000

For and 1in connection with the con-
~struction of the intake (Work
No. 1) and the aqueducts (Works
Nos. 2 5 and 7) authorised by this
Act - - - - - - 15,220

)

For and in connection with the con-
struction of the well and pumping
station (Work No. 3) authorised by
this Act - -~ - - - ~ 10,100

For and in connection with the con-

struction of the service reservoir
(Work No. 6) authorised by this

Act . | 4;100
For and in connection with the con-

struction of the gauge weirr (Work

No. 8) authorised by this Act - - 300
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For and in connection' with  the com- £
pletion of the' Quants reservoir

authorised by the Taunton
Corporation Act 1937 - - - 10,000

For and 1n connection with the pro-
vision of new mains extensions of
mains  and other = waterworks
purposes - - - - - - -~ 8,000

And whereas the several works included in such
estimates respectively are permanent works and it is
expedient that the Corporation should be empowered
to borrow money for those purposes-as prov1ded by this
Act

And whereas 1n relation to the promotion of the
Bill for this Act the requirements of Part XIII of the
Local Government Act 1933 have been observed:

And whereas plans and sections showing the lines
and levels of the works (other than the gauge weir
(Work No. 8)) authorised by this Act and also a book ot
reference containing the names of the owners and
lessees or reputed owners and lessees and of the
occupiers of the lands required or which may be taken
for the purposes or under the powers of this Act (other
than for the purposes of the said gauge weir (Work
No. 8)) were duly deposited with the clerk of the county
council of the administrative county of Somerset which
plans sections and book of reference are in this Act
‘referred to as the deposited plans sections and book of
reference:

- And whereas a plan and section showing the line
and level of the said gauge weir (Work No. 8) authorised
~ by this Act and also a book of reference containing the
names of the owners and lessees or reputed owners and
lessees and of the occupiers of the lands required or
which may be taken for the purposes of the said gauge
weir were in April nineteen hundred and forty de-
posited with the clerk of the county council of the
administrative county of Somerset which plan section
-and book of reference are in this Act referred to as the
additional deposited plan section and book of reference:

‘May 1t therefore please Your Majesty that it may
be enacted and be it enacted by the King’'s most
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Excellent Ma]esty by and with the advice and c:misent
of the Lords Spiritual and Temporal and Commons in

this present Parliament assembled and- by the auth(mty
of the same as follows (that is to say):—

{

PArT I.
PREi.IMINARY. -
1. This Act may be cited as the Taunton

.Corporation Act 1940.

2. This Act is divided into Parts as follows (tha.t
is to say) :—

Part I.—Preliminary,

Part II.—Lands.

Part III.—Waterworks and water supply.
Part 1V.—Streets and buildings.

Part V.—Disease and sanitary provisions.

Part VI.—Food.
Part VII.-—Financial and miscellaneous.

3. The following enactments (so far as the same
are applicable for the purposes and are not inconsistent

with the provisions of this Act) are hereby incorporated
with this Act (namely):—

(1) The Lands Clauses Acts with the following
exceptions and modification : —

(a) Sections 127 to 132 of the Lands
Clauses Consolidation Act 1845 '(relating
to the sale of superfluous lands) are 1101:
mcorporated with this Act; -

(b) The ‘bond required by section 85 Of
the Lands ‘Clauses Consolidation Act 1845
shall be sufficient without the addition of the
sureties mentioned in that section:

(2) The Waterworks Clauses Act 1847 except—
(a) the words ‘‘with the consent "in
wrltmg of the owner or reputed owner of
“any such house or of the agent of such_

23
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(b) sections - 75 to 82. (with respect to the PartI
amount of: profit. to be received: by the —o%
undertakers when  the =~ waterworks are
carried on for their benefit); and B

. {c¢) section '83: (with respect to the yea.rly
recelpt and- expendlture ‘of. the under-
takers):

(8) The Waterworks Clauses Act 1863. 36 93; 97 Vict.

4.—(1) In this Act the several words and expres- Interpre-
sions to which meanings are assigned by the Acts tation.
wholly or partially incorporated herewith or by the
Public Health Act 1936 shall have the same respective 26 Geo. 5. &
meanings unless there be something in the subject or éﬁgw 8.

context repugnant to.such construction.

(2) In this' Act unless 'thé éubject ‘or. context
otherwise requires—
‘“ The borough ’" means the borough of Taunton;

““ The Corporatmn means the mayor aldermen
and burgesses of the borough;

““ The council *° means the council of the borough;

“The town clerk ' “ the medical officer ©’ °‘ the
-surveyor-’’ and ‘‘the sanitary - inspector ’’
mean respectively the town clerk the medical
officer of health the surveyor and’ any sanitary
inspector of the borough;

‘“ The general rate fund "’ and “ the general rate ’
mean respectively the general rate fund and
the general rate of the borough;

. ““The county ”’ means the administrative county of
Somerset and. ‘‘the county council’ means the
county councﬂ of the county;

“The Lands Cdauses Acts 7 means the Lands _
Clauses Acts as modified by the Acquisition of g & 19

Land (Assessment of Compensatlon) Act 1919 Geo. S
and by this Act; ¢. 37,

~ ““The Act of 1929 *’ and ‘“ the Act of 1933 >’ mean
o respectively the Local Government “Act : 1929 19 & 20
and the Local Government Act 1933; Geo. 5.

“ The Act of 1936 * means the Public Health Act ¢ 17
1936 and ‘‘ the Public Health Acts °° means

* . A3 5
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the Public Health Act 1875 and the Acts
- amending and extending the same prior to the
~Act of 1936; : '

““ The Minister *’ means the Minister of Health; |
“The water undertaking’® means the water
undertaking of the Corporation;

““ The wa;ter limits *’ means _'_thé‘ himits within
which the Corporation are “for the time being
authorised to supply. water;

“Food "’ has the meaning assigned to it by
section 100 (Definitions) of the Food and
Drugs Act 1938; ~

~““ Daily penalty ’ means a penalty for every day
on which any offence i1s continued by a person
after conviction; | )

““ The Act of 1931 *’ and *‘ the Act of 1937 ”’ mean
- respectively the Taunton Corporation Act 1981
and the Taunton Corporation Act 1937.

. Part II.
LANDS.

B. Subject to the provisions of this Act the Cor-
poration may enter upon take appropriate and use for
and in connection with the construction of the works
authorised by this Act such of the lands delineated on-
the deposited plans and the additional deposited plan
and described respectively in the deposited book of
reference and the additional deposited book of

reference as they may require.
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6. The powers granted by this Act for the com-
pulsory purchase of lands shall cease on the thirty-first
day of October nineteen hundred and {forty-three
Provided that the Special Enactments * (Extension of
Time) Act 1940 shall apply to the provisions of this
section as if this Act had been passed betore the passing
of that Act. a | -

7. The Corporation may enter into and carry into
effect agreements and arrangements with the owners
of or other persons interested in any lands or buildings
which may be acquired by the Corporation under the

6 i : _ :
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provisions of any general or local enactment from time
to time in force in the borough with respect to the
reinstatement of any such owners or other persons and
with respect to the exchange of lands for that purpose

and the Corporation may pay or receive money for
equality of exchange.

8.—(1) The Corporahon in addition to any other
lands- acquired or held by them in pursuance, of this Act
may by agreement purchase take on lease acquire and
hold for the purposes of the water undertaking. (in-
cluding the purpose of protecting against pollution
nuisance encroachment or injury any of the waters
which the Corporation are empowered to take) any
lands or any easement right or privilege (not being an
easement right or privilege of water in which persons

PART 11
—cont.

Power to
purchase
additional
lands by
agreement,

other than the grantors have an interest) over or in -

respect of lands which the Corporation deem necessary
for those purposes.

(2) Provided that the Corporation shall not create
or permit the creation or continuance of any nuisance
on -any such lands nor (without the approval of the
Minister) erect any buildings thereon except offices and

dwellings for persons in their employment and such

buildings and works as may be 1ncident to or connected
with the water un'dertaking but the restrictions of this
section shall not apply in respect of lands leased or sold
by the Corporation.

(8) (a) The Corporation may in and upon the
lands referred to in subsection (1) of this section
construct and lay down drains sewers watercourses
catchpits and other works and convenilences necessary
or proper for the purpose of intercepting or taking any
foul waters amnsing or flowing upon such lands or
necessary or proper for preventing the water which
the Corporation are empowered to take from being
polluted and the Corporation may for the purposes
“aforesaid with the consent of the highway authority
(which consent shall not be unreasonably withheld and
may be given subject to such reasonable conditions as
the highway authority think fit) carry any such drain
sewer or watercourse under across or along any street
or road subject and according to the provisions of the
Waterworks Clauses Act 1847 with respect to the
breaking up ot streets for the purpose of laymg pipes.

A4 7




'ﬂ.xﬁ- ar
>

Part IT N

Pdwer to |

make

works.

w

F T

soT Ehah w T e, AT e SST= T !
T T AiEa el T ‘_,:"-%.*.F‘ T ﬂ"""“"‘"""l"'"""' :tﬂ:-:t“:h. Eerr T;:m- mﬂmﬁwﬂlm i g
B T A A T L .:'."":*: - - : o T D il s R R T A i e
. [ . -'

Ch. xxxiv) Tawnton Corporatiots 3 & 4 GEo. 6.
- Act; 1940,

(b) Any questlon whether any such consent as
aforesaid is unreasonably withheld or whether any such
conditions " are unreasonable shall be determined by
arbltration ‘ -

f:ff;

Part III. : -
WATERWORKS AND WATER SUPPLY

——(1) Subject to the provisions of this Act the
Corporation may make and maintain in the county in
the lines and situations and according to the levels
shown upon the deposited plans’ and sections and the
additional deposited. plan and section respectively and
upon ‘the lands delineated on those plans and described
in the: deposited book of reference and the additional
deposited . book of reference respechvely the followmg
works (namely):— " -

Work No. 1 An mtake in the emstmg dam at the
| southerly end of the lake in the land numbered
“on ‘the dep051ted plans 2 in the parish of

-~ - 'Ofterford in the rural district of Taunton;

Work No. 2 An aqueduct or line or lines of plpes

= in the said parish of Otterford commencing

at the said intake and terminating at the well
‘and pumpmg sta‘uon (Work No 3) authorlsed

by this Act;
Work No. 3 . A well and pumplng station in the
Sa,ld parish  Otterford .on the lands

_ numbered on the dep051ted plans 1 and 2 In
' “the said parish;

Werk No. 5 -An aqueduct or line or lines of p1pes
commencing in the said parish of Otterford
_at. the said - well and pumping station and
| ‘termma.ttng in: the parish of Pitminster in the
said: rural. district .in the service reservoir

(Work No.' 6) authorised by this Act;

Work ‘No. 6 A service reservoir on the lands
‘numbered on -the ‘deposited plans 28 in the said
pansh of Otterford and 1 in the said pansh of -

Pltmmster '

Work No. 7 An aqueduct or line or lines of plpes _
*in the said. pansh of  Pitminster commencing
-~ in the said service ‘reservoir and terminating

: :
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by a junction with an iexisting main- of the
Corporation 1in the lands numbered on the
deposited plans 6 in. the said pansh of
Pitminster;, - , - R
Work No. 8 A gauge WeIT across the TIVer. Otter
- on the lands numbered: respectively - on the
additional deposited:-plan..1 in ' the parish of
Churchstanton in the said rural district and

1 in the said parish of Otterford.

(2) The Corporation may mamtam and use the five
lakes on the lands numbered respectively:. 1043 1036
1034 1023 and 1022 in the said parlsh of Churchstanton
and 274 276 277 282 and 361 in the sald parish of
Otterford on the 1/2500- Ordnance. map (Second edition
1904) Somerset sheet LXXXVI.8 for the purposes of
the water undertaking and in addition to.the ~works
described in subsection (1) of  this section *: may
Strengthen the dams of all or any of the said lakes and
may upon any lands for the time being. belongmg to the
Corporation not being ‘land ‘held by them upon a
charitable trust or in or over which they have or obtain
easements make and:maintain all-'such buildings tanks
machinery roads approaches tramroads: works and
apparatus of whatever character as’ may be necessary
or convenient in connection -with or ‘subsidiary to the
saild works and lakes or any. of:them or necessary for
mspecting- maintaining-. repairing c¢leansing managing
working or using the same but nothing in' this  sub-
section shall exonerate the Corporation from any action
indictment or other proceeding for nuisance in the

event of any nuisance bemg caused or permltted by
them.

\

10. In the construction of the works a.uthonsed by
this Act the Corporation may deviate laterally.to any
extent not exceeding the limits: of lateral deviation
shown on the deposited plans and the additional
deposited plan respectively (and where on any street
or road no such limits are shown the boundaties of such

street or road shall be deemeéd- to be such limits) and

_the Corporation may also: deviate vertlcally from' the
levels  shown. on the deposited sections and -the addi-
tional deposited section respectively to any extent not
exceeding 1n the case of Work No. 1 authorised by this

ASb 9
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Act three feet upwards and in the case of other works
five feet upwards and in the case of all the said works
to any extent downwards Provided that except for the
purposes of crossing over a stream no part of the lines
of pipes authorised by this Act shall be raised above the
surface  of the ground unless and except so far as is
shown on the deposited sections. |

- 11,—(1) The Corporation shall proceed forthwith
after the passing of this Act to acquire the necessary
lands for the construction of the gauge weir (Work
No. 8) ‘authorised by this Act and upon obtaining
possession of the said lands shall proceed with all
reasonable dispatch to construct and complete the said
work and shall thereafter maintain the same.

(2) If the works authorised by this Act and shown
on the deposited plans and sections and the additional
deposited plan and section respectively are not com-
pleted within seven years from the passing of this Act
then on the expiration of that period subject to the
provisions of subsection (4) of this section the powers
granted by this Act for constructing the same or other-
wise in relation thereto shall cease except as to so much
thereof as shall then be completed : |

Provided that the Special Enactments (Extension
of Time) Act 1940 shall apply to the provisions of this
section as if this Act had been passed before the passing
of that Act. '

(3) Should any of the works authorised by this Act
have been constructed or partly constructed before the
passing of this Act under authority of the Minister in
pursuance of the Defence Regulations 1939 any such
work shall be deemed on and after the passing of this
Act to have. been constructed under the powers of this
Act and the provisions of this Act shall apply to any
such work accordingly. — '

(4) Thie Cofporation may extend enlarge alter re-
construct renew or remove any of the works and plant
constructed under this Act and in the case of Works

Nos. 2 5 and 7 authorised by this Act lay down

additional lines of pipes as and when occasion may
require, - ' | - ,
10
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12. ‘For the protection of the county council the ParrIII.
following provisions shall notwithstanding anything
contained in this Act apply and have effect in addition
to any other provisions enuring for the protection or
beneﬁt of the county council i —

(1) Except— -

(@) for the purpose of cleaning out any of
the lakes in the rural district of Taunton
through which- the river Otter flows; and

(b) during the period reasonably neces-
sary for that purpose;

- the Corporation shall not at -any time- so

operate the sluices in the dams of the said lakes

~.or otherwise regulate or control the flow of
- water mn the said river as to reduce such flow

to a rate of less than two hundred and ffty

_thousand gallons in twenty-four hours:
If the Corporation contravene the provisions

of subséction (1) of this section then without
prejudice to any other right or remedy avail-
able to the county council 1n respect of such
contravention the Corporation shall for every
day on which such contravention occurs forfeit

‘and pay to the county council (who may sue

for and recover the same) the sum of five
pounds and shall in addition make compensa-
tion to any person affected, by such

contravention for any loss or injury sustained
by him:

The provisions of section 382 (F or protection
of Somerset County Council) of the Act of
1937 (other than subsection (11) of that
section) shall extend and apply and have effect
with reference to the execution by the Corpora-
tion of the Works Nos. 5 and 7 authorised by
this Act or of any weorks under the authority
of the section of this Act of which the marginal

- note 1s “‘ Period for completion of works and

enlargement of works '’ as' if those works
were 1ncluded in the expression *‘ the works ”’

~as defined in the said section and as if refer-

ences to this Act were substituted for the

references in the said sectlon to the Act of
1937. -

A 6 11
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P iﬂﬁiiﬁﬂ ' 13 The C orporatlon may, abstra.ct collect impound

Power to ¢ _take... use Vert and appropriate for the purposes of
take : their: awaterworks the waters of the river Otter and its
waters. tributaries by : means of the intake (Work No. 1)

authorised by this Act and may also collect impound
take use divert and appropriate for the same purposes
all.such springs streams and waters as will or may be

intercepted by means:of the.well: and pumpmg station
(Work No.. 3) authc)rlsed b thls Act

Pr0v1ded that—- -

(@) th Corporatlon shall not abstract collect
1mpound take use divert or appropriate any
greater quantity of water by means of the
“intake (Work No. 1) authorised by this Act
than two million five hundred thousand
gallons in any one day of twenty-four hours;

(b) if the Corporatlon are intercepting water by
. means “of the well and pumping station
- (Work No." 8) authonsed by this Act they
- shall " not -take for the said purposes in the
.. . aggregate by means .of the said intake and-
., | the said well and pumping station a greater.
o quantlty of water than two million - five
P ‘Thundred thousand gallons in any ‘one day of
""" twenty-four hours;

S (- ) the Corporation. shall not abstract collect
.. impound take use divert or appropriate any
of the waters of the river Otter and its
tributaries by. means of any works
- authorised by .this Act in-the months of
. June July August and September except as
~ -proyided in the section of this Act of which
 the marginal note is ‘‘ Taking of water 1n

. summer months

(d) the Corporation shall not abstract -collect
. impound take -use divert or appropriate any
. waters of the river Otter and its tributaries
by means of any works: authorised by this

~ Act in any day on which the flow of the said

river (i) at the gauge at or near Royston

' Bridge referred to in the sectlon of this Act

.+ . of which the marginal note is ‘‘ As to meter
~ and gauges ’’ .is at a ra.te of less than two

i
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hundred and _ fifty  thousand gallons in PawrTII

twenty-four hours and (i) after the gauge —<o»

weir (Work No. 8) authorised by this Act shall
have been completed at the gauge 1n that
work is at a rate of less than seven hundred

~and fifty thousand  gallons in twenty-four

hours while water 1s being taken 1n pur-
suance of subsection (1) of the section of
this Act of which the marginal note 1S
“ Taking of water in summer months '’ and
at other times is at a rate of less than one
‘million gallons in twenty-four hours;

(¢) the Corporation shall not abstract collect

impound take use divert or appropriate in

- any one year a greater quantity of the waters
~of the river Otter and its tributaries than

- two hundred million gallons or in any year

not later than three years after the date
which His Majesty may by Order in Council
declare to be the date on which the emer-
gency which was the occasion of the passing
of the Emergency Powers (Defence) Act
1939 came to an end such greater, quantity
as the Minister and the. Minister of Agri-

- culture and Fisheries on the application of

the Corporation may allow One month
betore any such application shall be made

- notice in writing of the application shall be

given by the Corporation to the county .

counclls of the administrative counties . of
Devon and Somerset both or either of whom
may 1f they think fit submit any objection
or representation with respect to such appl-
cation to the said Ministers before the
expiration of that period and the said
Ministers before giving any decision upon

such. application shall consider any objec-

tion or representatlon so submitted.

14,—(1) For the purpose of measuring the
quantity’ of water abstracted collected impounded
diverted taken or. used by the Corporation by means of
the intake (Work No. 1) and the well and pumping
station (Work No. 3) authorised by this Act the Cor-

poration shall provide and fix and shall thereafter
A7 18-
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Part III maintain 1in the sa1d pumpmg statlon a - self-recording
—<cont.  meter through which the quantity of water so abstracted
collected or diverted by the Corporation by means of
the said intake or the said well and pumping station

shall pass.

(2) For the purpose of measuring the rate of flow
of the river Otter the Corporation shall provide and
fix and shall thereafter maintain at a point in the said
river at or near Royston Bridge and in the gauge weir
(Work No. 8) authorised by this Act proper and suit-
able automatic -self-recording measurmg gauges by

means of which the ﬂow of the said river shall be
measured

(3) The design and construction of the said record-
ing meter and gauges shall be agreed between the
‘Corporation and the Minister of Agriculture and
Fisheries and the same shall be open at all reasonable
times to the inspection and examination of all bodies
and persons interested in the flow of the river Otter
or their duly accredited representatives and the county
councils of the administrative counties of Devon and
Somerset may if they so desire take copies of any
records obtained by means of the said meter and
gauges.

~=~ (4) The Corporation Shall ‘within seven days after
the expiration of each month in which the said record-
ing meter and gauges shall have been in operation
deliver to the county council of the administrative
county of Devon a copy (certified as correct by the
engineer of the Corporation) of the records of the said
recording meter ‘and gauges. '

(5) In case of amy neglect on the part of the Cor-
‘poration to maintain ~the .said recording meter and
-- gauges or any of them in a state of efficiency or in case
of any other neglect by or in consequence of which
water shall be abstracted collected diverted taken or
used by the Corporation i1n contravention of the pro-
visions of this and the preceding section the Corpora-
tion shall for every day on which such neglect occurs
forfeit and pay to each of the persons affected thereby
(including the said county councils) who may sue for
and recover the same the sum of five pounds and shall
in addition make compensation for any:loss or m]ury
sustained by any such person. '

14
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(6) If any difference arises between the Corpora- Parr III
tion and the Minister of Agrlculture and Fisheries with "‘W”t

respect to the design and construction . of the said
recording meter and gauges or any of them or between
the Corporation on the one hand and any body or
person so interested as aforesaid on the other hand with
respect to the use of the said recording meter and
gauges or any of them or the state of repair or condi-
tion thereof such difference shall be referred to the
arbitration of an engineer to be mnominated (unless
otherwise agreed) on the application "of either party
after notice in writing to the other of them by the
President of the Institution of Civil Engineers and
the provisions of the Arbitration Act 1889 and the sz&savie.

Arbitration Act 1934 shall apply to - any such §4T§E 25 Geo. 5.
arbitration. | o

- 18. --——(1) If the reservoir (Work No. 1) authorised Taking of
by the Act of 1937 shall not have been completed in the Waterin

~ years nineteen hundred and forty and nineteen hundred %
and forty-one and 1if for sufficient reason the said
reservoir shall not have been completed by the thlrty-

first day of December nineteen hundred and forty- o

then in any year until the said reservoir shall have\ ,
been completed the Corporation may abstract collect  ~
impound take use divert or appropriate any of the
waters of the nver Otter and its tributaries by means

of Works Nos. 1 and 3 authorised by this Act or either

of them in the months of June July August and
September subject to the following conditions ; —

(a) After the gauge weir (Work No. 8) authorised .
by this Act shall have beén completed the flow
of the river Otter shall not be reduced below
seven hundred and fifty thousand gallons in
any day of twenty-four hours at such gauge
welr nor shall the existing reservoirs of the

Corporation be oaused to overflow by the
taking of the said waters; - |

(b) Such "abstraction collection impounding taking

using diversion or appropriation shall not
take place if the existing reservoirs of the
Corporation are full or if there are in the
'sald reservoirs in the aggregate forty million
gallons of water and a quantity of water equal

A 8 ' 15
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Pagt IIT to one million gallons mﬁflﬁplied by . the
~—con?. number of days between the day on which the

Corporation desire to take water under  the
"powers of this section and the first day of
Qctober then followmg _

(2) The Corporation may abstract collect 1mpound
take use divert or appropriate by means of the said
Works Nos. 1 and 8 authorised by this Act or one of
them in the months of June July August or September
in any year such quantity of water from the river Otter
and its tributaries not exceeding fifteen thousand
gallc;ns in any day of twénty-four hours as they may
require for the purpose of furnishing a supply of water
in bulk to the Taunton Rural District Council for use -
in the parishes of Churchstanton and Otterford or
either of them.

' Supply of | 16. If at any time after the passing of this Act
water to the Taunton Rural District Council (in this section
gauaton  referred to as ‘‘ the district council ') shall by notice
in  writing to the Corporation require the Corporation
to furnish to them a supply of unfiltered water in bulk
for the parishes of Churchstanton and Otterford or
. ifher of them the Corporation shall as soon as practic-
~~  able after the receipt of such notice commence and
shall thereafter continue for such period as:the district
. council shall require the same to supply.in:bulk to the
e .- district council such quantity of water as the - district
council shall from time to time require to be.so supplied’
to them not exceeding fifteen thousand gallons per day
Such supply shall be furnished from such source at
w~. - -~ such point on any of the lands shown on the deposited
plans which shall have been acquired by the Corpora-
tion and upon and subject to such terms and conditions
as may be agreed between the Corporation and the
district council or as failing such agreement shall be
determined by the Minister The district council shall
in any event repay to the Corporation any:. expense
~which the Corporation may properly iIncur in the
execution of works or otherwise ‘as shall be necessary
to enable such bulk supply to be given but the specifica-
tion and plans of such works and the cost thereof shall
be agreed between the Corporation and the district
council or failing such agreement shall be determmed
by the Minister. o

16
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17. The Corporation may make and carry into
effect agreements with- the owners lessees or occupiers
of any lands within the dramage area of the river Otter a2
above the intake (Work No. 1) authorised by this Act
with reterence to the execution by the Corporation or
such owners lessees or occupiers of such works as may
be necessary for the purpose of draining such lands or
any of them or for more effectually collecting conveying
and preserving the purity of the waters by this Act
authorised to be abstracted collected 1mpounded
diverted taken and iappropnated by the Corporation.

- 18.—(1) The Corporatlon may make byelaws for
preventing the pollution fouling or contamination of
the water which they are by this Act authorised to take
and may by such byelaws prescribe the construction
maintenance and use of proper drains sewers and works
and make provision for the prevention of any act or
thing tending to pollution of the water.

(2) The byelaws made under this section shall be
in force within the area or areas defined in the byelaws

~ bemng  parts of the parishes of Churchstanton and
| Otterford in ‘the rural district of Taunton.

(3) In addition to the requirements of section 250

Part 111
—conl.
Power to

agree as to
drainage
of lands
&c.

Byelaws
for
preventing
pollution
of water,

 (Procedure &c. for making byelaws) of the Act of 1933 -~

the Corporation shall: exhibit in some conspicuous
place 1n each of the parts of parishes referred to in
subsection (2) of this section in which the said byelaws
are for the time being in force a copy of the notice
referred to 1n that section and any landowner who may
be affected by any such byelaws shall be entitled to be

furnished with a copy thereof and to oppose the
confirmation thereof.

- (4) A copy of any such byelaws shall be sent to the
cletk of the county council and to the clerk of the rural
district council of Taunton three months at least before
application 1s made for their confirmation and before
confirming the byelaws the Minister shall have regard
to any representations thereon -which may be made

within the said three months by the county council or
the said rural district council.

(5) The Corporation shall pay compensation to the
owners of and other persons interested in any lands in
respect of which byelaws shall be made under the

4 ! 17 .
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Parr III provisions of this section whose legal rights shall be
—¢o% injuriously affected by the restrictions imposed by such

Prevention
of
pollution

- . of water.
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byelaws or who are required by such byelaws to con-
struct any works or to do any act or thing which could
not lawfully be required by the local sanitary authority
of the district in which such lands are situate and such
compensation shall be settled in default of agreement
by arbitration in accordance with the provisions of the
Arbitration Acts 1889 to 1934 and for the purposes of
this subsection the expression “‘legal rights’’ shall
include a user of land in respect of which the local
authority might have taken proceedings under the Act
of 1936 or under their byelaws but have decided not to

do so having regard to the character or situation of the
land. | '

(6) Section 298 (Restriction on right to prosecute)
of the Act,of 1936 shall with any necessary modifica-
tions extend and apply in respect of proceedings for
the recovery of any penalty imposed by any byelaw
made under this section.

- 19.—(1) For the prevention of the pollution of
any waters which the Corporation are by this Act

‘authorised to take and use or of any sitream or water-
_ caurse through which any water may from tiume to

time flow into any such waters the Corporation may
with the consent in each case of the Minister and of the
county council and of the rural district council in whose
county or district such pollution occurs or  (subject to
the provisions of this section) of one of such councils it
the other refuse such consent and decline to do the work.

~ themselves enforce the provisions of the Rivers Pollu-

tion Prevention Acts 1876 and 1893 or of the Act ot
1936 or any Act amending those Acts or any of them
with respect to any such waters streams and water-
courses or in respect of any nuisance which may exist
in proximity thereto and the Corporation with such
consents as aforesaid shall have and may (f they think
fit) from time to time exercise such or the like powers
as may for the time being be exerciseable by the council
of such county or district (as the case may be) under
any enactment for the prevention of the pollution of

‘any such waters stream or watercoutrseé or for the pre-

vention or abatement of any such nuisance and the
provisions of such enactment shall for the purpose

18
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aforesaid extend and apply mutatis mutandis to the PARrT III

Corporation.

. (2) If the Corporation- shall have obtained the
- consent of the Minister to the enforcement by them of

~ the said Acts and if the council of the county or district

in which the pollution occurs refuse or neglect for the
space of one month after being requested by the Cor-
poration (by notice in writing under the hand of the
town clerk) either to enforce the provisions of the said
Acts or to consent to the enforcement thereof by the
Corporation the Corporation may appeal to the
Minister who may dispense with the consent of the
council whose consent has not been given and there-
upon the Corporation may proceed to entorce the
provisions of the said Acts.

(83) The Minister on giving -any consent to the
Corporation under subsection (1) of this section or on
dispensing with any consent of any council under
subsection (2) of this section may attach such terms
and conditions as he may think fit.

(4) The powers conferred on the Corporation by

this section shall be exercised subject to the following .

limitations : —

(a) Where the discharge of polluted waters (other
than trade waste) from any building farmyard
manure pit cesspool or tank which is not
connected. with a sewer is at the passing of

- this Act permitted by a rural district council
without objection from the county council in
whose county the polluted waters _are dis-
charged but if continued is likely in the
opinton of the Corporation to endanger the
purity of the waters at the intake (Work
No. 1) authorised by this Act the cost of
constructing any works which may be required
by the Corporation under the powers of this

- section for preventing the pollution of the
waters to be taken by the Corporation under
this Act shall be borne by the Corporation;

(b) If in pursuance of any requirement by the
Corporation any expense is reasonably
incurred by any owner or occupier of lands
in fencing off any watering place for horses or

19
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PART 111 cattle on any river or: stream and in providing
—oont. or maintaining a convenient alternative water-
ing place and. supplymg or keeping the same

supplied with water suitable for the needs of

horses and cattle in order to prevent the

pollution or the risk of pollutlon of any waters

which  the Corporatmn are. by this Act

autherised to take or use or which find their

way 1nto such last-mentioned waters such

- expense shall be repaid to such owner or

:- occupier by the Corporation and may be
recovered by the owner or occupier from the

Corporation summarily as a civil debt;

(c) Nothing. in this section shall. authorise the
prohibition of the use of manures or fertilisers
for the purpose -of agricultural horticultural
or market gardening operations so long as the
manures or fertilisers are stored in a covered
building or at a greater distance than fifty
yards from the nearest river stream or water-

- course or are stacked for immediate use iIn
any field at a greater distance than twenty-five
yards tfrom the nearest river stream or water-
course and whether stored or stacked are on
lands not liable to flooding and so long as the
use of such manures or f{fertilisers does not
cause the pollution of the water in any river
stream or watercourse to such an extent as to
infringe the rights of the riparian owners and

~ occupiers thereon. .

As to * 20.—(1) Where the water limits are bounded by

Soreets or abut on any street or part of a street wholly outside

orming

boundary  those limits the Corporation may for the purpose of

of water - supplymg water to the owner or occupier of any

hmits. premises abutting on that street or part of a street and
being within the water limits exercise with respect to
such street or part of a street outside those limits the
‘like powers of breaking up the same for the purposes of
laying maintaining inspecting repairing and renewing
pipes as are exerciseable by them with respect to streets
within the water limits subject nevertheless to the
observance of the condifions imposed on an exercise of

- those powers within the sald limits.
20
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(2) The Corporation by means of a pipe laid in
any such ‘street or part of a street as is first referred to
in subsection (1) of this section may with the consent of
any local authority company body or person supplying
water under parllamentary authority to the area which
includes “the houses outside the water limits abutting
upon such street or part of a street supply such houses
with water.

(3) The owner or occupier of any . premises to
which subsection (1) of this section applies may for the
purpose of laying any communication pipe or of com-
plying “with any obligaﬁon to maintain any pipe or
apparatus which he is liable to maintain exercise the
like power of opening the ground between any main
or pipe of the Corporation and his premises and of
opening or breaking up so much of the pavement of
the street as -shall be between such main or pipe and
his premises and any sewer or drain therein as if such

street or part of a street were wholly within the water
hmlts -

—(1) The Corporation shall not be bound to
SUpply 'with water otherwise than by meter—

(a) any premises used as a house whereof a part
1s used by the same occupier for any trade or

- manufacturing purpose for which water is
required ; | -

~ (b) any public institution; ‘
(¢) any hospital sanatorium , school club hostel

assembly hall place of public entertainment
restaurant  or licensed premises within the

meaning of that expression as used in the
Licensing (Consolidation) Act 1910;

(d) any boarding-house .capable of accommodating

ParT [II
—gont.

Supply to
houses
partly
used for
trade &c.

twelve or more persons including the persons

usually resident therein. -

(2) The minimum annual charge tor a supply of

water by meter to any of the premises in this section
mentioned shall be a sum equal to the annual amount
which would be payable according to the scale for the
time being in force for a domestic supply turmished to
a dwelhng-house of the same net annual value.”
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22, The Corporation may agree with the owner or
occupier of any premises within the water limits who
i1s net entitled to demand a supply of water from the
Corporation to extend their mains to or over the
property of such owner or occupier or to supply such
premises with water 1n either case upon such terms as
may be agreed and may recover from such owner or
occupier any sum or sums of money agreed to be paid
in respect of such supply in the same manner as water
rates or rents are recoverable by them.

- 23.—(1) The Corporation may erect and maintain
stand-pipes on any land belonging to them and on any
land purchased or acquired by them for the purpose or
in respect of which a nght for the purpose is acquired
by them by agreement and (with the consent of the
road authority) on and at the side of any road within
the water hmuts. o

(2) The Corporation may provide and maintain

-prepayment meters in connection with any such stang-

pipes for the supply of water for road vehicles and 1n
respect of any such supply may make.and recover such
reasonable charges as they think fit.

(3) In respect of any such stand-pipes as may be
erected and maintained for the purpose of the supply
of water for domestic purposes and the recovery of
water rates or water rents for the use of any such
stand-pipes the Corporation shall have and may
exercise the powers of a local authority who provide
stand-pipes under section 128 (Power to charge for

water supplied by stand-pipes &c.) of the Act of 1936.

ParT IV.-
STREETS AND BUILDINGS.

24.—(1) Subject to the provisions of this section
a court of summary jurisdiction if satisfied on the
application of the Corporation that a highway _within
the borough is unnecessary may by order authorise the
stopping up thereof and if so satisfied that a highway
within the borough can be diverted so as to make 1t
nearer or more commodious to the public may by order
authorise it to bLe so diverted; -
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Provided that the Corporation shall not make an PArT IV

application under this section 1n regard to a county

—cohl.

road without the consent of the ~county council which -

shall not be unreasonably withheld and any question as
to whether such consent is unreasonably withheld shall
be determined by the Minister of Transport.

(2) Any such application or order may be made
with respect to any length of a highway and in the
subsequent provisions of this section any reference to
a highway shall be construed as a reference to that
length thereof to which the application or order relates.

(3) No order shall be made under subsection (1) of
this section unless the court is satisfied that notice of
the intention to make 'the application specifying the
time and place at which it i5 to be made and the order
which will be asked-for and embodying a plan showing
what will be the effect of the order asked for—

: (a) has at least twenty-eight days before the date '

on which the application is made been served
either personally or by registered post on the
owners or reputed owners and the occupiers
of all-land abutting on -the . highway and
(in any case in which the Corporation are
aware of the existence in or under the highway
of any mains pipes or apparatus of the

Taunton and District Gas Company) on the ..

sald company and (when the application
relates to a classified road as defined in the
Act of 1929) on the Minister of Transport and
the county council; and

(b) has during at least twenty-eight days been
exhibited in such manner and in such positions
on or near the highway as are reasonably
sufficient for' notifying persons using the
highway "of the application;

and that a similar notice (except that there may be
substituted for the plan a statement of the place where
such a plan can be inspected at all reasonable hours
without payment) has been inserted once at least

in each of four successive weeks in a local newspaper
circulating 1 the borough. '

(4) On the hearing of such an application the

Corporation and any person who is interested in land
| 28
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Part IV abutting on or served by the highway or uses the
-—-COMt. 1 o . .
highway or 1s otherwise aggrieved shall have a right
to be heard and an appeal against the decision of the
court may be brought to quarter sessions either by the
Corporation or by any such person as aforesaid - who
was or claimed to be heard by the court. °

(5) For the purposes of the provisions of the
%2_ & 43 Summary Junsdiction Act 1879 as amended by the
1ot Summary Jurisdiction (Appeals) Act 1933 with respect

c. 49.
23 & 24 to ‘appeals to quarter sessions—

Geo. . (a) a refusal by a court of summary jurisdiction
to make an’ ‘order under thls section shall be
deemed to be an order;

(b) in a case where_ more than two persons were
“heard or claimed to be heard in opposition
“to an application under this secton it shall

be sufficient if a notice of appeal apainst a
~refusal to make an order upon that applica-
tion i1s served upon any two of those persons
in addition to the clerk to the court .of

o summary - jurisdiction but any of those persons
Tl —~whether served with~such a notice or not may

| appear at quarter sessions as respondents to

the appeal;

- (c) any appeal under this section whether against
LT e an order or against a refusal to make an order

shall be in the nature of a rehearing.

- (6) Every order made under this section shall have
e annexed thereto a plan signed by the chairman of the
T - court and shall be binding on all persons whatsoever.

/ (7) Provided that—

(i) nothing in this section shall authorise the
diversion over any land of any highway
unless the written consent of every person
having a legal interest in that land is pro-
duced to and deposited with the court; and

1 (i) an order under this section authorising the
_ “diversion of a highway shall not authorise.
| '  the stopping up of any -part thereof until
_ the new part to be substituted for the part
* ’ - " - stopped up has been completed to the satis-
- faction of two justices and a certificate to
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that effect signed by them has been trans-.

mitted by -their clerk -to the clerk of the
peace for the county. '

(8) Where an order is made by a court of summary
jurisdiction under this section authorising the stopping
up or diversion of a highway the clerk of the court

ParT IV
—ront,

shall forthwith transmit the order to the said clerk of
the peace together if the order be for diverting a high-

way with the written consents produced to the court
and the said clerk of the peace shall enrol any docu-
ments so- transmitted to him and any certificates
transmitted to him under subsection (7) of this section
among the records of quarter sessions.

(9) Where any highway is diverted in accordance
with an order made under this section the substituted
highway shall be repairable by the person (if any) by
whom the original highway was repairable. |

(10) Any application or order under this section—

(a) may. include two or more highways which
©are connected with each other;

(b) may relate to the stopping up or d_ix}ersion
of a4 highway for the purposes of all traffic

or subject to the reservation of a bridle way
or footway. '

(11) The Corporation and the owner of or other
person interested in any land affected by the exercise
of the powers of this section may enter into and fulfil
agreements relative thereto and to the payment of any
expenses incurred by the Corporation in or in con-
sequence of the exercise of those provisions.

(12) The provisions of this ~section shall be 1in

addition to and not in derogation of any other pro-
visions ‘relating to the stopping up and diversion of
highways. '

25.—(1) In  this section ‘¢ apparatus ’ means

mains pipes or apparatus for conveying gas.

(2) If it shall be agreed between the Corporation
and the Taunton and District Gas Company (in this
section referred to as ‘‘ the company ’’) or (in case of
differencé) determined by arbitration that in conse-

quence of the stopping.up or diversion of a highway or
| | 25
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part of a highway under the powers of the section of
this Act of which the marginal note is ‘‘ Stopping up
and diversion of highways ™ it is reasonably necessary
that any apparatus belonging to the company and
situate 1n or under the highway or part of a highway
stopped up or diverted should be removed or diverted
the company may remove or divert the apparatus
accordingly. _ ! | |

(3) Any such diversion of apparatus shall be
carried out in accordance with plans sections and
particulars to be previously submitted by the company
to and reasonably approved by the Corporation or fail-
ing such approval determined by arbitration as herein-
after provided Provided that unless within. one month
after the submission to them of any such plans sections
and particulars the Corporation intimate in writing to
the company the Corporation’s objection thereto or
make any requirement with reference thereto they shall
be deemed to have approved the said plans sectmns and
particulars as submitted to them.

|

~ (4) Forthwith after the completlon of 'any such
removal or diversion of apparatus the company shall to
the reasonable satisfaction of the Corporation fill in the
excavation and make good the surface of the ground.

(5) The Corporation shall repay to the company
the amount of the costs and expenses reasonably in-
curred by them in or in connection with the carrying
out of any such removal or diversion of apparatus as
aforesaild and in or in connection with the carrying out
- of their obhgatmns under this section.

(6) (@) Whenever by reason of the exercise by the
Corporation of the powers of the said section of this
Act any apparatus (other than apparatus for which
new apparatus 1s substituted at the expense of the
Corporation under the foregoing provisions of this
section) 1s rendered derelict useless or unnecessary the
Corporation shall forthwith pay to the company  such
a sum as may be agreed between the company and the
Corporation or as failing such agreement shall be deter-
mined by arbitration to be the value of such apparatus
and such apparatus shall upon such payment become
the property of the Corporation. -
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(b) The Corporation shall also pay to the company
the reasonable cost of and incidental to the cutting off
of any -such apparatus as 1s referred to in paragraph
(a) of this subsection from any other apparatus and of

Part IV
~—CONE,

and incidental to any other works or things rendered .

reasonably necessary or expedient in consequence of
any such apparatus being rendered derelict useless or
unnecessary. -

(7) 'Any difference between the Corporation and the
company under this section shall be referred to arbitra-
tion Provided that for the purposes of this section the

section of this Act of which the marginal note is -

*“ Application of Arbitration Acts ’ shall have effect as
it the President of the Institution of Civil Engineers
were named therein instead of the Minister.

26.—(1) The Corporation may on the deposit of
a plan and sections of a new street 1n pursuance of any
- byelaw 1n force in the borough by order prohibit the
erection or retention on land belonging to the owner of
the land upon which such new street is proposed to be
constructed or laid out of any wall or fence at either
end of such new street in order to secure means of com-
munication between such new street and any other
street or intended street or for the purpose of securing
~ an adequate opening at either end of the new street:

| Provided that such prohibition shall not become
operative until the streets on both sides of such wall

or fence shall become highways repairable by the
‘Inhabitants at large.

(2) If any person acts in contravention of dny
order made by the Corporation under the provisions of
this section he shall be liable to a penalty not exceeding

five pounds and to a dally penalty not exceedmg forty
shillings.

27. The Corporation may make byelaws to
- prevent streets which have been laid out or constructed
‘In accordance with byelaws made under the Public
Health Acts from being altered in such a way that if

at first so laid out or constructed they would have
contravened the byelaws.

27
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28.—(1) Every person who mtends to lay out
new street shall in addition to the information requlred
to be supplied to the Corporation by virtue of any enact-

‘ment or byelaw with respect to streets and buildings

from time to time in force within the borough distinctly
define and mark on a plan drawn to such scale as the

Corporation may require and to be prepared and sub-

mitted by such person to the Corporation for their
approval the proposed line of frontage of any house or

~building to be erected in or fronting such street (in this

section called ‘‘ the building ‘line ’’) and the Corporation
shall be deemed to have approved any building line
unless within one month or (where the plan is sub-

~mitted less than three clear days before a meeting ot the

council) five weeks after the date of submission thereot
they shall have signified to the person submitting the
same their disapproval thereof.

(2) The Corporation may also prescribe the build-
ing line to be observed in those parts of any street (not
being a highway maintainable by them or by any high-
way authority) already formed wupon which buildings
have not already been erected.

(3) It shall not be lawful to erect or bring forward
in any such street any house or building or any part
thereof or any addition to any house or building if the
building line for such street has been disapproved by
the Corporation or before the expiration of the one
month or five weeks aforesaid without their approval
nor without the approval of the Corporation beyond or
in front of the building line approved or prescribed by
the Corporation and any person offending against this
enactment shall be liable to a penalty not exceeding
twenty pounds and to a dally penalty not exceedmg
forty shillings. .

(4) The provisions of section 3 (Bulldmgs_ not to
be brought forward) of the Public Health (Buildings
in Streets) Act 1888 shall not apply to any house 'or
bqﬂdmg erected or proposed to be erected on lands in
respect of which a building line as aforesaid shall have

been approved or prescribed by the Corporation.

(5) In the event of the Corporation requiring as a

" condition of their approval of any such plan the setting
‘back of the building line shown on the plan to a greater

distance from the centre of a new street than one-half
08 | -
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of the width of the street and ten feet in addition or in
the case of a street already formed to a greater distance
from the centre of the street than the line at which

PAarT-IV
—cont.

buildings could be erected having regard to the pro-
visions of the byelaws with respect to streets and build-

ings in force within the borough or of the Public Health
(Buildings 1n OStreets) Act 1888 the Corporation shall
make compensation to the owner of any land lying
between the said distance from the centre of the street
and the building line as set back for any damage sus-
tained by him by reason of his being unable to build
upon such land.

(6) Any building line approved under subsection
(1) or prescribed under subsection (2) of this section
shall not be approved or prescribed so that land belong-
ing to the Great Western Railway Company and held
or used Ly them in the exercise of their statutory
powers for the purpose of railway works stations or

depots shall lie between such bulldlng line and the

| centre ‘of such new street.

(7) For the purposes of this section the surveyor
shall by certificate under his hand at or before the time
of the approval of the building line by the Corporation
determine the centre of any street or intended street.

(8) The amount of any compensation payable
under this section shall in default of agreement be
determined by arbitration iIn accordance with the
provisions of the Lands Clauses Acts.

29, For the purpose of preventing danger -to
pedestrians from traffic the Corporation may as
respects roads (not being highways repairable by the
" 1nhabitants at large) adjacent to the entrances to or

exits from any schools public baths .public - parks

recreation grounds playing fields alley-ways and

passage-ways exercise the like powers of placing fences
rails and posts on the sides of any footways or carriage-
ways of such roads as under section 149 (Vesting of
streets &c. 1n urban authority) of the Public Health
Act '1875 are exerciseable by them as respects roads so
repairable and the Corporation may from time to. time
repair renew maintain or remove any fences ralls or
rosts so placed by them.
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30.—(1) In any case in which the forecourt of any
premises adjoining a street or any steps or projection
placed in any such forecourt or any goods placed
therein whether for sale or not is or are a source of
danger obstruction or inconvenience to the public the
Corporation may require the owner of the premises well
and sufficiently to fence such forecourt from the street.

(2) Any person who shall fail to comply with any
requirement under this section ‘shall be liable to a

penalty not exceeding forty shillings and to a daily

penalty not exceeding twenty shillings.

31l.—(1) If the Corporation shall by resolution
determine that any stall structure or other erection on

any forecourt is by reason of its character injurious to

the amenities of the street in which such forecourt is
situate they may by notice in writing require the owner

of or person responsible for such stall structure or other
erection within such period (not being less than seven
days) as may be specified in the notice  to make such

‘alterations to such stall structure or other erection as

may be necessary to prevent the same from being
injurious to the amenities of such street.

(2) Any person neglecting or retusing to comply
with the requirement of any such notice shall be liable
to a penalty not exceeding forty shillings and to a daily
penalty not exceeding twenty shillings.

32. The Corporation when carrying out any
private street works in any street may with the consent
in writing of a majority in number and rateable value

of the owners of houses and land mn such street cause
‘trees or shrubs to be planted and grass margins. to be

laid out in such street and erect guards or fences and
otherwise do everything expedient for the protection of
such trees shrubs and grass margins and any expense

incurred by the Corporation under this section :shall

be deemed part of the .expenses of carrying out the
private street works in any such street:

Provided that. no such tree shrub grass margin
guard or fence shall be placed or laid out in such a
situation as to hinder the reasonable use of the highway
by any person entitled to the use thereof or so as to be
a nuisance or injurious to the owner or occupier of any
land or premises adjacent to the said street:
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Provided also that for the purposes of section 7
(Provision as to work which. involves alteration 1n
telegraphic line) of the Telegraph Act 1878 any work
done in exercise of the powers conferred by this section
shall be deemed to be work done in the execution of an

undertaking authorised by an Act of Parliament and

the Corporation shall be deemed to be the undertakers.

33. Where in the opinion of the Corporation
repairs the cost of which will not exceed twenty pounds
are required in the case of any street not being a high-
way repairable by the inhabitants at large to obwiate or
remove danger to any passenger or vehicle in the street

“the Corporation may execute such repairs as they

deem necessary and may themselves pay such cost and
the execution of such repairs and the payment ot such
cost shall not prejudice or affect any statutory pro-
visions for the time being in force relating to private
street works and private .improvement expenses or
similar matters or section 19 (As to urgent repairs to
private streets) of the Public Health Acts Amendment
Act 1907. ’

34.—(1) The Corporation may by notice in

(a) the owner of any hoarding wall' or similar
structure used for advertising purposes to
maintain the same 1n good order and con-
dition; .

() the person using any hoarding wall or similar

structure for advertising purposes to maintain .

any advertising matter thereon in good order
and condition.

(2) If such owner or other person shall neglect or
refuse to comply with any such notice the Corporation
may carry out such alterations or repairs as may be
reasonably necessary and recover summarily as a civil
debt from such owner or other person any expense
incurred by them in so doing.

35. Section 11 (Byelaws as to petroleum filling
stations) of the Petroleum (Consolidation) Act 1928
in its application to the borough shall be extended so
as .to empower the Corporation to make  byelaws in
accordance therewith for the purpose of preserving for
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- 86.—(1) In this section ""neglected site ””  means

the site of a demolished building in the borough which

1s in such a condition as to be prejudicial to the .
property in or the inhabitants of the neighbourhood.

(2) A court of summary jurisdiction on complamt
by the Corporation may order the owner of any
neglected site to remove any rubbish resulting from the
demolition of the building within a reasonable time to

be fixed by the order.

- (8 It the order is not obeyed W1th1n the time
thereby prescribed the Corporation at any time after
the expiration of such time may enter upon the
neglected site and execute the order.

(4) Al expenses incurred by the Corporation
under subsection " (38) of this section in relation to a
neglected site may be recovered by the Corporation
from the owner of the neglected site:

. 37.—(1) Where plans and sections of a new
street have been deposited with and approved by the
Corporation no person except with their consent shall
in any such street commence to erect any new building

or to excavate for the foundation thereof until he has

defined by posts or in some other suitable manner the
approved line width and level of so much of the street

as abuts upon or adjoins the land on which the building

is to be erected or any land which will be occupied in
connection with that building and it shall not be lawful
for any person except with such consent to erect the
building or any fence nearer to .the centre of the street
than the posts or other marks by which the width of the

_street has been defined.

(2) Any person who shall offend against this'
section shall be liable to a penalty not exceeding twenty

pounds and to a dally penalty not exceedmg forty
shilings.

(8) The provisions of this section shall not. extend
or apply to any building (not being a dwelling-house)
or fence constructed by or belonging to or which may

‘hereafter be constructed by or belong to the Great
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Western Railway Company in the exercise of their PArTIV =
statutory powers so long as any such building or tence —Con.
is used by such .company- primarily for ralway

purposes.

38.—(1) Any' person who lays out or intends to No
lay out a new street or part of a new street shall betore Eg%‘imgs
any building is begun to be -erected abutting on such grected
new street or, part of .a new street if required by the until
Corporation so to do construct the carriageway of such ?ctr;:; 1
new street or such: part of the new street as may be '
required by the Corporation in accordance with the
byelaws for the time being in force with respect to new
streets and shall also if required sewer such street or

such part of such street:
\

Provided that where any new street is or 1s
intended to be constructed of -a -length._exceeding GA¢
hundred yards the Corporation shall not be empowered
~ to. require such new street to be constructed in its entire
length by one operation but such new street may be
constructed in parts and in such event nothing in this
section shall prevent the erection of a new building
abutting on any part of such street in reference to which
the foregoing provisions of this section have been
complied with. - ' |

(2) The execution of any works under the pro-
visions of this section shall not relieve any person of

any liability. under section 150 (Power to compel

- paving &c. of private streets) of the Public Health

Act 1875 or under the Private Street Works Act 1892 55 & 56
or under the local Acts for the time being 1n force Vi‘;j};
within the borough. = o

(3) Any persoh offending against this enactment
shall be liable to a.penalty not exceeding twenty pounds
and to a daily penalty not exceeding five pounds.

~ (4) The provisions of this section shall not apply
to any new street or part of a new street belonging to
the Great Western Railway Company and forming
the approach to any station or depot of such company
not being a new street or part of a new street intended
to -be laid out for dwelling-houses or shops.
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- 39.—(1) At any time within one month or (where
the deposit of the plans is made within three clear days
before a meeting of the council) within five weeks after
the deposit of the.plans of any new building intended

~or adapted for use as a dwelling-house (or where such

plans have been approved but the erection of the build-
ing has not been begun before the passing of this Act at
any time before the erection thereot has been com-
menced) the Corporation may by notice in writing re-
quire the provision either before the building is erected
or before it is sold let .or occupied (as the Corporation
shall specify) of sufficient means of communication
between the building and a street which is either a high-
way repairable by the inhabitants at large or has been
laid out and constructed in accordance with the byelaws
or other provisions for the time being in force with
respect to new streets. |

(23 I it appeare—to the Corporation. to ‘be
necessary that the means ot communication to be pro-

"vided under this section shall be in the form of a street

the Corporation may by their notice require a new

- street to be laid out and if the construction of such

means of communication appears to them 'necessary
they may by their notice require constructional work 1n
connection with such means of communication not
exceeding that required for a new street by the byelaws
or other provisions in force with respect to. the
construction of new streets. B

- (8) Where notice of a requirement under this

section -has been given by-the Corporation to any person

either such person shall not begin to erect or proceed
with the erection of any building to which the notice
relates or shall not sell let or occupy such building (as
the notice shall specify) until the notice of the Corpora-
tion has been complied with or until security ‘has" been
given to the satisfaction of the Corporation that the
notice will be complied with. ST R

(4) Any person who shall offend against the pro-
visions of this section shall be liable- tor a penalty not
exceeding twenty pounds and fo a daily penalty not

exceeding five pounds. -

40.—(1) Section 61 (Byelaws as to buildings and
sanitation) of the Act of 1936 1S +:h'@5F?bY" .extend*Ed" SO- as
to enable the Corporation to make byelaws providing

. ——
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in such manner as they may think necessary that any Parr IV
person lntending to erect a new building .in any street ~—comnt.

specified in the byelaws shall furnish the Corporation
with drawings or other - sufficient indication of the
design or external appearance of the building including
such indication of the materials to be used in 1ts con-
struction as may be necessary for the purpose (which
dr%wings and particulars are in this section included
in the expression ‘ specifications ™).

(2) Where the specifications of any building pro-
posed to be erected are required to be submitted to the
Corporation by a byelaw made under the said section
61 as extended by this section the Corporation shall
within one. month after the submission to them of the
specifications by notice in writing—

(a) approve the specifications; or

- (b) if they shall consider that having regard to the
' character of the locality and of the neighbour-
.ing Dbuildings in the street the bulding to

which the specifications relate would seriously

disfigure the street whether by reason of the
height of the building or its design or external
appearance disapprove the specifications and
1 that event the notice shall be accompanied
by a statement of the grounds {for the
disapproval. - -

(8) The grounds on which a person may appeal
against any such' disapproval to a court of summary
jurisdiction under the section of this Act of which the
marginal note i1s “ As to appeals '’ shall include the
ground that compliance with the Corporation’s decision
would involve an increase in the cost of the building
which would be wunreasonable having regard to the
character of the locality and of the neighbouring
buildings. |

(4) Where ‘the specifications of a building have
been disapproved under this section it shall not be
lawful to erect the building until the specifications
thereof have been approved: by the Corporation and
any, person who offends against the provisons of this
section shall be lhable to a penalty not exceeding five
pounds and to a daily penalty not exceeding {forty
shillings. . - BRI
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(5) The provisions of. this sec'i-?"‘lon s:

(Further power to make byelaws‘

as to new bmldmgs &c ) of the Act of 1931 is hereby
repealed.

41.—(1) N otWithstaﬁding anything 1n secti()n 7
(Undertakers not to' enter on private land without

consent) of the Gasworks Clauses Act 1847 the Cor-

poration may with the consent in writing ot the owner
of any building or any bridge over any street attach

‘thereto such brackets electrlc lines and attachments

(in this section called ‘‘attachments ’’) as may be

required for the purposes of the electm:lty undertaklng

of the Corporation.

.~ (2) Where in the opinion of the Corporatlon any
consent under subsection (1) of this section is un--

- reasonably withheld they may make complaint to a

court of summary jurisdiction who may by order either
allow the attachments subject to such terms (if any)
as to compensation or rént or otherwise as they may
think fit or disallow the attachments.

(8) The provisions of subsection (2) of _this .
section shall not apply in relation to—.

(a) any building forming part of an aerodrome;. or

(b) any building which the owner thereof alleges
- to be a building of archltectural or hlstonc
interest; or -

(¢) any building or bridge owned by any hlghway
authority railway company or gas under-

i takers;

but if in the opinion of the Corporahon any consent
under subsection (1) of this section ‘is unreasonably
withheld in relation to any such building or bridge
they may appeal in the case of a building owned by gas
undertakers to the Board' of Trade and in any other
case to the Minister of Transport and the said Board or
Minister may by order either allow the attachments
subject to such terms (if any) as to compensahon or
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rent or otherwise as they or he thmk fit or dlsallow the
attachments.

(4) Where any attachments have been iffixed to a
building or bridge under this section and the person
who gave the consent or who was the owner when the
order allowing the attachments was made ceases to be
the owner of the building or bridge the subsequent
owner may give to the Corporation notice in writing
requiring them to remove the attachments and subject

to the provisions of this subsection the Corporation
shall within three months after the service of the notice
remove the attachments:

Provided that the provisions of subsection (2) and
subsection (3) ‘of this section shall apply in relation to

any such notice as they apply in relation' to a refusal

of a4 consent to the making of attachments.

(5) Where any attachments have been made
under this section to any building or bridge the owner
of the building or bridge may require the Corporation
_at their own expense temporarily to remove the attach-
ments where necessary 'during any reconstruction or
repair of the building or brnidge.

(6) In this section—
The expression ** owner "'—

- (@) mm relation to a building occupred
under a tenancy for a term of years

whereot five years or more remaln unex-

pired means the occupier of the building;

() 1n relation to a. building occupied
under any other tenancy means the
person who 1is receivirig the rack rent or

who would receive the rack rent if the
building were let at a rack rent; |

(¢) In relation to a building forming
part of an aerodrome -means (notwith-
standing anything in this subsection) the
person having control of the aerodrome;

The expression °‘ rack rent ’’ means in relation to
a building a rent which 1s not less than two-

thirds of the full net annual value of the
building; and

B3 87

PArT IV
—OoNnt,




PPy

[

P T LR

Ch. XXXiV.-  Taunion Corporation *~ 8 & 4 GEO.:6.
| Act, 1940. o

- The: expression - *“ aerodrome ’’  means an aero-
drome licensed pursuant to an order made

Geo. 5. under the Air Navigation Act 1920 or any
c.80. Act amending replacing or consolidating
the ‘same. , -

(7) The - provisions of section 290 (Power of
government departments -to direct inquiries)  of the Act
of .1938 shall apply -to- the determination by the Board
of Trade- of any difference referred to them under this

sectlon |
Power to 42. It -shall ‘be lawful for a court of summary
order dicti laint by the C -
Alterat; jurisdiction upon complaint by the Corporation in pur
eration
of - suance 'of-a report by the medical oﬁlcer or the sanitary
chimneys. inspector: that any. smoke gas. or -vapour from: any

chimney- flue or pipe of a washhouse or outbuilding
forming part of or in:-proximity to a dwelling-house in
the borough 1s a nuisance to any ot the inhabitants of
the borough to make an order requiring the owner of
such chimney flue or pipe within such time as shall be
specified 1n such order to cause the same to be raised or
such other means for preventing or mitigating such
~ - nuisance to be adopted as may seem fitting to such
' court and as shall not involve an expenditure exceed-
ing twenty pounds and any such. owner as aforesaid
who shall neglect or refuse to obey such order shall be
liable to a penalty not exceeding five pounds and to a
daily  penalty not exceeding forty shillings.

Prohibition - 43.—(1) The Corporation may by order “prohibit
on use of or restrict—

unsuitable | -

land for (a) . the erection. of buildings intended or adapted

erection of . -
dwelling- for use as dwelling-houses on any land which

houses. | in- their opinion is liable to flooding; or

(b) the erection of dwelling-houses on land which
in their opinion would by reason of the nature
of the subsoil involve danger or injury to
“health.

SR (2) Before any order made under th1s section
/ - shall come into force the Corporation shall -submit the

- order to the Minister for his approval and shall give
notice of the proposals of the order to the owner ot
any land affected by the order and by advertisement in
a local newspaper circulating in the borough and in the
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London Gazette and in such other manner (if any) as
the Minister may direct.

The said notice shall name a place where copies of
the order can be obtained iree of charge and shall state
a date (not being less than twenty-one days from the
date of the notice) by which and the manner in which
any person aggrieved by the order may make represen-
tations thereon to the Minister and that any such

person shall at the same time send a copy of his repre-
sentations to the town clerk.

(8) The Minister shall consider any order sub-
mitted to him by the Corporation and any representa-
tions thereon which may be duly made and may approve
the order submitted to him with or without modifica-

tions or may disapprove the order.

(4) Before approving any such order the Minister
may and if any representation is duly made and 1is not
withdrawn shall (unless the representation appears to
him to be frivolous) direct a local inquiry to be held.

(5) The Corporation shall give at least fourteen

days’ notice of the intention to hold such local inquiry:

with particulars of any proposed order by advertise-
ment in a local newspaper circulating in the borough

ParT IV
—cont.

and shall also give similar notice in writing to each

person who has duly made any representation and has
not withdrawn the same.

(6) The order shall take effect as approved by the

‘Minister and shall come into force on a date to be
fixed by him.

(7) The Corporation shall give notice of the pro-
visions of any order approved by the Minister under
this section by advertisement in a local newspaper cir-

. culating in the’ borough and otherwise in such manner
as may be directed by the Minister.

(8) Any person who commits any breach of any
order which has come into force under this section
shall be liable to a penalty not exceeding five pounds
and to a daily penalty not exceeding forty shillings.

(9) If at any time it appears to the Corporation
that by reason of the execution of works of drainage or

for any other.reason an order made under this seé¢tion
may properly be revoked in whole or in part or any
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o PART 1‘;’ conditions imposed by such an order may properly be

o~ % relaxed the Corporation may by _order revoke the

original order in whole or im part or relax any condi-
tions imposed thereby.

The Corporation if requested by the owner of any
land affected shall take into consideration the question
of making an order under this subsection and if any

| difference arises between the Corporation and an
- owner as to whether the omnginal order ought to be
- revoked in whole or in part or whether the conditions
thereof ought to be relaxed and if so to what extent
that difference may be referred by either party to the
Minister and the Minister whose decision shall be final
may make any order in the matter which the Corpora-
* tion might have made.
PART V.
-ﬁ DISEASE AND SANITARY PROVISIONS.
Entry into 44.—(1) If the medical officer has reasonable
D ase of cause to believe that in any premises there 1s a person
disease. who is suffering or who has recently suffered from a
notifiable disease he may on- obtaining a warrant from
3 a justice of the peace which such justice is hereby
2 authorised to grant enter such premises and examine
any person found therein with a view to ascertaining
. whether he 1s sufferlng or has recently suffered from
such disease:
Provided that the medical officer shall not under
the powers of this section—
() enter any premises except between the hours
~  of seven in the morning and ten in the
evening; or
(b) examine a person who is already -under the
. treatment of a medical practitioner except
e with the consent of the latter.
(2) Any person who obstructs the medical officer
by in the exercise of his power under this section shall in
“ - addition to any other punishment to which he may be
¥ subject be liable to a penalty not exceeding five pounds.
. \
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45, The Corporation may provide and supply

(with or without charge therefor) to any registered
medical practitioner antidotes and remedies against
any notifiable disease.

46, If any person at the request of the Corpora-
tion or the medical officer stop his employment for the
purpose of preventing the spread of a notifiable disease
the Corporation may make compensation to him  for
any loss occasioned by reason of such stoppage.

47.—(1) No dealer shall sell or expose for sale
any second-hand furniture mattress bed-linen or similar
articles if the same are to his knowledge infested with
bugs or other verrmn or 1i1f by taking reasonable
precautions he could have known the same to be so
infested.

(2) A dealer offending against the provisions of
this section shall be liable to a penalty not exceeding
five pounds. |

PArT V
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(3) () The sanitary inSpqctor' may enter any

premises in which second-hand furniture mattresses

" bed-linen or similar articles are sold or exposed- - for - -.

sale for the purpose of examining whether there be any
contravention of the provisions of this section.

(b) Every person who refuses to permit the sani-
tary inspector to enter any premises or make any in-
spection which the sanitary inspector is authorised
under the provisions of this section to enter or make or
obstructs the sanitary inspector in the execution of his

duty under such provisions shall be liable to a penalty
not exceeding five pounds. |

(4) In and for the purposes of this section
"“ dealer ”’ means any person (other than a pawnbroker

duly licensed for that purpose) who trades or deals in
any of the articles referred to in this section.

48.—(1) Section 81 of the Act of 1936 shall Byelawsas

extend to empower the Corporation to make byelaws

for regul‘at.ix_?g the tipping of dust spoil and refuse and
for prohibiting the use of any refuse tip so as to be

a nuisance to the occupiers of any premises in the
neighbourhood thereof.

41
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PARTV  (9) Any byelaiws made by the Corporation in
. pursuance of this section may contain provisions for
1mposing on oftenders against the same for every
offence a penalty not exceeding the sum of fifty
pounds and a daily penalty not exceeding ten pounds.

(8) Without prejudice to any other remedy
available the Corporation if satisfied of the existence
of any conditions constituting a breach of any byelaw -
made in pursuance of this section may proceed in
the same way as they are by the Act of 1936 authorised
to proceed with respect to a statutory nuisance of the
existence of which they are satisfied and sections 93 to ~
98 inclusive and section 100 of that Act shall apply
accordingly. | - -

(4) Provided that a person offending against any
byelaws made in pursuance of this section shall not in
. Tespect of such offence be subjected both to a penalty
' under the byelaws and to a penalty under section 94
~- -~ of the Act of 1936 as applied by subsection (3) of this
section nor- shall any such offender be subjected in
o el respect of one and the same period both to a daily

. penalty under the byelaws and to a penalty under
7 T 77 section 95 of the Act of 1986 (as so applied) for failing
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to comply with an order or contravening an order.
(5) No byelaw wunder this section shall extend to
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B - regulate or control the tipping of spoil and refuse by a
F railway company for the purpose of constructing

“widening or maintaining ‘any railway canal dock or
wharf works. =~ -

Part VI. f

Foob.

Noticeof  49,—(1) As from the commencement of this

ﬂf‘zﬁﬁfi ~ section where any person being the owner of any bull

unfit for ox cow heifer calf sheep lamb goat or pig which is

foad. emaciated or diseased and unfit for food is about to

" -~ dlaughter the same or about to cause the same to be

S 7 slaughtéred he shall give not less than twelve hours’

- previous notice to the medical officer or the sanitary

e inspector of such intention and shall on the application

of the medical officer or the sanitary inspector within
six weeks from the date of such slaughter furnish such
42 . . |
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information within his knowledge as the medical officer
or the sanitary inspector may reasonably require - for
the purpose of enabling inquiries to be made to trace
the disposition of the carcases or any part thereof.

- (2) Any person failing to give such notice or
refusing to furnish such information or knowingly
furnishing false information shall be lable to ahpenalty
not exceeding ten pounds.

(8) This section shall not apply to the slaughter of
any animal to which the Public Health (Meat)
Regulations 1924 apply.

(4) Nothing in this section shall affect the opera-
tion of the Diseases of Animals Acts 1894 to 1937 or
of Part IV of the Agriculture Act 1937 or of any order
licence or act of the Minister of Agriculture and
Fisheries made granted or done thereunder.

90.—(1) As from the commencement of this
section the following provisions shall have effect in the
borough : — S -

(¢) any person other than a person keeping open

shop tor the sale of meat or meat food product

or fish or fruit or vegetables who shall by

himselt or by any person employed by him sell
or offer or expose for sale any meat or meat
tood product  or fish or fruit or wvegetables
from any cart barrow or other vehicle or from
any basket.pail tray or -other receptacle; and

(b) any premises. used or -proposed to be used as
storage accommodation for any meat or. meat
food product or fish- or fruit or vegetables

intended for sale from any such wvehicle ‘or
receptacle; |

shall be registered with the Corporatlon in the case of

any such person by himself and in the case of any such

premises by the owner or occupier or mtendmg owner
or occupier thereof. |

(2) (a) No 'person other than a person keeping
open shop tor the sale of meat or meat food product
or fish or truit or vegetables shall by himself or by any
person employed by him sell or offer or expose for sale
any meat or meat food preduct or fish or fruit or
vegetables trom any cart barrow or ether wvehicle. or

: 4?*3
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Part VI from any basket p::zul tray or other receptacle unless he_
—0omk 350 registered as' aforesaid. -

(b) No premlses shall be used as storage accom-
o modation for any medt or meat food product or fish or
. fruit ‘or veégetables intended for sale from a cart
barrow or other vehicle or from a basket pal tray or
other receptacle unless such premises are so registered
as aforesaid.

(8) Any person who offends agamst the provisions
of this section shall be liable to a penalty not exceeding
forty shillings and to a daily penalty not exceeding
twenty shillings.

(4) (@) The Corporation may refuse to register
_ any such person’ or premises as is or are referred to in
T subsection (1) of this section "or (after giving one
' month’s notice' in writing to the person registered or
in whose name any such premises are registered) may
revoke the registration of any such person or premises
if they are satisfied (as’ rega,rds any such person) that
the public health is or is likely to be endangered by
o - .. dny act or default of such person in relation to the
N ~quality storage or distribution -of- the meat or meat food
| " product or fish or fruit or vegetables as the case may be
or (as regards any such premises) that such premises

. are not suitable to be used for the purposes aforesaid:

Provided that before refusing or revoking such
registration the Corporahon shall serve upon the person
a.pplymg for registration or upon the person registered
or in whose name such premises are registered a notice
to appear before them not less than seven days after the
date -of the notice to show cause why the Corporation
should not for reasons to be specified in the notice refuse
to register or revoke the registration of the person or
premises Any such notice shall state the effect ot

am———

e

i | paragraphs (b) and (c) of this subsection.
S . (b) If the Corporation refuse to reglster or revoke
~ the registration of any such person or premises they
| shall if required- by "the person applying for such
registration or ‘the person' registered or in whose -name :
the premises aré registeréd deliver to him within seven
days' of the receipt of such requirement a statement in
writing- of the” ground or grounds upon which such
o refusal or revocation is ‘based.
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(c) Any person appealing to a court of 'summary ParT VI
jurisdiction (under the section of this Act of which the —¢o%

marginal note is ‘“ As to appeals ’’) against any such
refusal or revocation shall do so within fourteen days

from the date of the notice of such refusal or revoca-
tion.

- (5) The medical officer the sanitary inspector or
any other officer of the Corporation appointed for the
purpose shall have power at all reasonable times to
enter and inspect any premises in the borough in
- respect of which an application has been received for
registration under the provisions of this section and
also any premises which he shall have reason to believe
are being used as storage accommodation for meat or

meat tood product or fish or fruit or vegetables intended .

for sale from a cart barrow or other vehicle or from a

basket pail tray or other receptacle. .

(6) The Corporation shall keep a register of the
persons and premises registered under the provisions

of this section.

(7) In and for the purposes of this section—

“ meat *’ means the flesh of cattle swine sheep or

- goats including bacon and ham  and edible

offal and fat which is sold or intended for
sale for human consumption; "

“ meat food product ’’ means’ any article of food

intended for sale for human consumption

and derived or prepared in whole or in part

from meat.

ParT VII.
\FINANCIAL AND MISCELLANEOUS.

0l.—(1) The Corporation shall have power 1n Power to
addition and without prejudice to their powers of borrow.

borrowing under the Act of 1933 from time to time to
borrow without - the consent of any sanctioning
authority for and in connection with = the purposes
mentioned in the first column of the tollowing table
the respective sums mentioned in the second column of
the said table and they shall pay off all moneys So

45

PR ---'l"""l'l""o.-.p..'-.‘I|Ill P e Y "_‘F‘._.ﬁ____.‘-q..

I-‘," -"l. _—...____._.__.-'l"""""‘-.-.du- - — *..\-H.-\xq




- o . . LI sfrria, T [T L I
§ ' 'iE'*H’t"l;" ‘_"'ar;_-s-i;_ﬁ...:l L .1!.'.;4:" x e h
- | EE o ; o RS A et o e R
P L o T i N e AETELL I-l_ PO - . . .!liﬂ LI T
' Dbt e UL I e e T

.....

T —,Ffv-"-‘—u-@._r--__'_‘___l;_ ST
Tar N

A m_a_z,ton C orporation
Act, 1940.

B Ty . } M, .. ‘T-..' ": ik -;i' .:- :'-_: ‘_ -:-;
Ch. xxxiv 3 & 4 GEOL, 6, -
. - . ' . ; . . o . . "I: '1:'!..‘-":} ".-:'..I.-.f;'-h- : . % - =

P&RTC;LI borrowed . within such periods as the Corporation may
" determine not exceeding those respectively mentioned
in the third column of the sald table (namely):—
1 - 2 3
Purpose. Amount.  Period for
. repayment.
. _ | 4
(a) The purchase of lands and easements. 625 | Sixty years from
] the date or dates.
' | of bor‘mwing .

(b) The strengthening of the existing | 1,000 | Sixty years from
dams of the lakes to be used for the . the date or dates
water undertaking under the autho- of borrowing,
rity of this Act.

e (c) The construction of the intake | 15,220 | Forty years from
(Work No. 1) and the aqueducts the date or dates
(Works Nos, 2 5 and 7) authorised of borrowing.
by this Act. |
| wgr=s.a{d) The construction of the well and | 10,100 Forty vyears from
i pumping station (Work No. 3) a,utho- the date or dates
co rised by this Act. of borrowing.
| (¢) The construction of the service | 4,100 | Forty years ifrom

the date or dates
| "+ of borrowing.

reservoir (Work No. 6) authorlsed by
this Act.

(f) The construction of the gauge weir { 300 | Forty years from
(Work No. 8) authorised by this Act. | the date or dates

| of borrowing.

(¢) The completion of the Quants | 10,000 | Sixty years from
- reservoir authorised by the Act of | | the date or dates
1937. o “of borrowing..

- (k) The provision of new mains exten- | 8,000 | Thirty-five vyears
sions of mains and other waterworks from the date or
purposes. - | dates of borrow-

| 1ng. - )

() The payment of the costs charges [Thesum| Five years from
and expenses of this Act. requisite.] thepassing of this

* Act.

- . _-..u__..a_. pa—-

(2) The provisions of Part IX of the Act of 1933
so far as they are not inconsistent with this Part of this
Act shall extend and apply to money borrowed under
this section as if it were borrowed under Part IX of
that Act and the period fixed for the repayment of any
money borrowed under this section shall as respects
that money be the fixed period for the purpose of the
saild Part IX. ' K
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92, So long as the making of an issue of capital
in the United Kingdom without the consent of the
Treasury 1s prohibited by regulations made under the
Emergency Powers (Defence) Act 1939 it shall not be
lawful to exercise the powers of borrowing conferred by
this Act (other than the power of borrowing to pay the
costs charges and expenses of this Act as hereinafter
defined) without such consent.

23. When any portion of any park: or place of
public resort or recreation is set-apart by the Corpora-
tion for any purpose under section 76 (Powers as to
parks and pleasure gardens) of the Public Health Acts
Amendment Act 1907 the Corporation may permit the
exclusive use by any club or other body or persons of
any part of any park or place of public resort or recrea-
tion set apart as aforesaid and of any pavilions build-
ings or refreshment or other rooms or conveniences

subject to such charges and conditions as the
Corporation- may think fit:
Provided that nothing in this section shall

empower the Corporation to permit at one and the same
time the exclusive use of more than one-third of the
area of any park or place of public resort or recreation
for the time being belonging to them or under their
control or more than one-quarter of the total area of all
such parks and places.:

54. Every person who negligently breaks throws

down or otherwise damages any public lamp or lamp-

post or street orderly bin or other receptacle for the
temporary deposit and collection of dust ashes and
rubbish or street sand bin or life-saving apparatus or
any other_ property ot the Corporation shall make full
compensation to the Corporation for the damage -done

- et s A R 4 Ll T £ SL I
. .'.‘ o '

Part VII
~—CONL.
Saving for
emergency

restrictions

on
borrowing.

Charges for

and letting
of parks
&c. for
games.

Compensa-
tion for
injuring
lamps &c.

and such compensation to an amount not exceeding

twenty pounds shall be recoverable summarily as a
civil debt.

09.—(1) The Corporation may procure officers
appointed by them for securing the observance of the

. provisior’s of all Acts in force within the borough re-

lating to parks and pleasure grounds and of the byelaws
and regulations made thereunder to be sworn in as
constables for that purpose but any such officer shall

47
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‘Penalty
for failure
to carry
out work
until after
1ssue of
summons.

In
executing
works for
owner
Corpora-
tion hable

o rf(}l'

negligence
only. "

As to
appeals.

L}

not act as a censtable un ess 1171 umform or pr0V1ded
with a warrant. | S :

(2) Nothing in this sectlon shall be deemed to
render applicable to any such officer the provisions of
the Police Pensions Act 1921 or any other enactments
relating to pensions gratuities and allowances in respect

of police service.

96. In any proceedings for the abatement of a

nuisance to which the provisions of section 93 (Service

of abatement notice) of the Act of 1986 apply if the
person on whom a notice to abate a nuisance has been
served delays making compliance with any of the
requisiions thereof until after a summons has been
issued requiring him to appear before a court of
summary jurisdicton the court in addition to any other

powers conferred upon them by the said Act may if

satisfied that the alleged nuisance existed impose a
penalty not exceeding five pounds on the person on
whom the notice was served notmthstandlng that the

'nmsance 1s abated.

57. Whenever the Corporatlon the SUrveyor or

‘the sanitary inspector under any enactment or byelaw

for the time being in force -within the borough execute
re-execute or alter any work or do any act or thing in
default or at the request of the owner occupier or other

| person required to do-such work act or thing the
Corporation the surveyor -or. the sanitary inspector

shall not as between themselves and such owner
occupier or other person in the absence of any negli-
gence on the part of the Corporation or the surveyor or
the sanitary inspector or of any contractor or other
person employed by-them or him be liable to pay any
damages penalties costs charges or expenses for or in
respect of or consequent upon the executing re-execut-
ing or altering of such work or the doing of such act or
thing and any such damages penalties costs charges or
expenses paid by the Corporation in the absence of
negligence as aforesaid shall be deemed to be part of
the expenses payable by such owner occupler or other
person and shall be recoverable accordingly. |

88.—(1) Any person aggrieved by any require-
ment refusal or other decision of the Corporation or
48 '
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of any officer thereof under Part IV (Streets and
buildings) Part V (Disease and sanitary provisions) or

Part VI (Food) ot this Act may except where otherwise

expressly provided or when some other right of appeal
is conferred by this Act appeal to a court of summary
jurisdiction. . _ -

(2) The procedure upon any such appeal shall be

by way.of complaint for an order and the Summary
Jurisdiction Acts shall apply to the proceedings.

(8) The time within which any such appeal may
be brought shall except where otherwise expressly
- provided be twenty-one days from the date on which
notice of the requirement refusal or decision was
published or served upon the person desiring to appeal
and for the purposes of this subsection the making of
- the complaint shall be deemed to .be the bringing of
the appeal.

(4) In any case In which such an appeal hes the

document notitying the requirement refusal or decision
in the matter shall state the right of appeal to a court
of summary jurisdiction and the time within which
such an appeal may be brought unless these have
already been stated in a notice to the person concerned

PART VI1
—cont.

informing him of his right to a hearing before the -

Corporation with regard to the same matter.

(5) Where a person aggrieved by any order deter-
mination or other decision of a court of summary
jurisdiction under this Act is not by any other enact-
ment authorised to appeal to a court of quarter sessions

he may except where otherwise expressly provided
appeal to such a court.

(6) Where any requirement refusal order deter-
mination or other decision against which a right of
appeal 1s conferred by this Act involves the execution
of any work or the taking of any action or makes it
unlawtul tor any person to carry on any business which
he was lawtully carrying on up to the time of such
requirement refusal order determination or other
decision or to use any premises for any purpose tor
which they were lawfully used up to such time—

() no proceedings in respect of any failure to

execute the work or take the action shall be°

taken; __
C | 49
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(b) the Cerpora,non shall not execute such work '; |
or take-such action; and

(¢) any such person may carry on such buslness
and use such premises for such purpose;

until the time for appealing -has expired or when an
appeal is lodged until the appeal has been disposed of
or Wlthdrawn or fails for non-prosecution thereof.

(7) Where upon an appeal under this Act a court
varies or reverses- any requirement refusal or other
decision of the Corporation effect shall be given to the
order of the court and in particular any necessary con-
sent certificate or other document shall be granted or
issued and any necessary entry In any register shall be
made.

59.—(1) The provisions of this Act to which this
section applies shall come .into operation on but not
until such date as may be fixed by a resolution of the
council of which date public notice shall be given by the
Corporation by advertisement in one or more local
newspapers circulating in the borough.

Every such advertisement shall also state the effect
of the provisions to which it relites and the date
specified therein as the date on which such provisions
shall come into operation shall not be less than one
month after the date of publication of the advertise-

ment

Provided that 1f the provision is one which re-
quires the registration of any person or premises the
application for the registration may be made and.
determined before' the provision ‘comes Into operation.

. (2) A copy of a newspaper containing such
advertisement shall be sufficient evidence of the
publication of the advertisement. |

(8) This section shall apply to the sectlons of this
Act of which the marginal notes are—

‘“ Notice of slaughter -of animal unfit for food ™’;

““ Registration of hawkers of meat fish fruit a.nd-
vegetables and premises.”’

(4) As respects any of the said provisions which
requires the registration . of persons carrying on any
50
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business or of premises used for any purpose it shall be
lawful for any person who when such provision came
into operation—

() was carrylng. on dny such business or using
-any premises for any such purpose; and |

(b) had made application in accordance with the
provisions of this Act for such registration as
is required by this Act;

to continue to carry on such business and to use such
premises for such purpose until such time as he has
been informed of the decision with regard to his
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application and if the decision is adverse during such -

further time as is provided under subsection  (6) of the
section of this Act of which the marginal note is “* As
to appeals.”” '

60. Section 298 (Restriction on right to prosecute)
of the Act of 1936 shall apply to offences created by or
under Part IV (Streets and buildings) Part V (Disease
and sanitary provisions) and Part VI (Food) of this
Act as if they were offences created by or under that
Act except that the said section shall not apply to those
created by or under the section of this Act of which the

marginal note 1s °° Regulation of petroleum filling
stations. ) |

61. As respects byelaws made under this Act the
confirming authority for the purposes of section 250

(Procedure &c. for making byelaws) of the Act of 1933
shall be the Minister. - -

62.—(1) The Minister of Transport may hold
such 1nquiries as he may consider necessary in regard
to the exercise of any powers or duties conferred upon
him or the giving of consents under this Act ‘or any
existing Act or Order of the Corporation.

(2) Where the Minister of Transport causes any
Inquiry to be held in pursuance of this section or of any
provision of any Act or Order of the Corporation
section 290 (Power of government departments to
direct inquiries) of the Act of 1933 shall apply to such

inquiry notwithstanding the provisions of any such Act
or Order of the Corporation.

' - D | 51
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63. Where under this’ Act any question or dispute
is to be referred to an arbitrator or to arbitration other
than questions or disputes to which the provisions of
the Lands Clauses Acts apply then unless othér pro-
vision is made the reference shall be subject to the
provisions of the Arbitration Act 1889 and the Arbitra-
tion Act 1934 and unless otherwise agreed the arbitrator
shall be appointed by the Minister.

64. The sections of the Act of 19836 hereinafter
mentioned shall have effect as if they were re-enacted
in this Act and in terms made applicable thereto (that
is to -say):—

Section 275 (Power of local authority to
- execute certain work on behalf
of owners or occupiers);

Section 277 (Power of councils to require in-
formation as to ownership of
_  premises);
Section 283 (Notices to be in writing; forms of
notices &c.);

Section 284 (Authentlcatlon of documents)
Section 285 (Service of notices &c.);
Section 286 (Proof of resolutions &c.);
Section 287 (Power to enter premises);
Section 288 (Penalty for obstructing execu-
tion” of Act); |
Section 289 (Power to require occupier to per-
mit works to Dbe executed by

owner) ;

Section 291 (Certain expenses recoverable
| - from owners to be a charge on
the premises: power to order
payment by instalments);
Section 292 (Power +to make 'a charge in
“respect of  establishment. ex-
penses);

Section 293 (Recovery of expenses &c.);
Section 294 (Limitation of liability of certain
OWners) ;
52
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Section 295 (Power -of local authority to grant Part VII

charging orders); . _ —cont.
. Section 296 (Summary proceedings  for
offences);

Section 297 (Continuing offences and penal-
ties) ; ’

Section 299 (Inclusion of several sums in one
complaint &c.);

Section 304 (Judges and justices not to be dis-
| qualified by liability to rates);

Section 828 (Powers of Act to be cumulative);

Section 829 (Saving for certain provisions of

the Land Charges Act 1925): (1}58 {fc 516

Provided that the said sections 277 287 288 289 c. 22
291 292 294 295 and 329 shall only apply to the pro-
visions contained in Part IV (Streets and buildings)

Part V (Disease and sanitary provisions) and Part VI
(Food) of this Act. -

65. The following provisions of the Act of 1931 Applica-
and the Act of 1937 shall so far as they are applicable tion of
for the purpose extend and apply with the necessary provisions

: : - f Act
modifications to this Act:— : gf 1;3? i
The Act of 1981— 1937.

Section 16 (Persons under disability = may
grant easements &c.);

Section 17 (Acquisition of easements);

Section 20 (Agreements  with  owners  of
property &c.);

Section 24 (Application of capital 'moneys on
disposal of lands);

Section 26 (Power to develop lands &c.);
Section 35 (Works to form part of water
undertaking);

Section 274 (Damages and charges ~to be
* settled by court); -

_ Section 277 (Informations by whom to be 4
laid);

section 279 (Compensation how to be deter-
| mined);

58
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- - Ch. xxxiv. @ Taunton Corporation 3 & 4 GEO. 6.
A . Act, 1940, o
~ Parr VII Section 280 (Saving for indictments &c.);
Section 283 (Application of 'section 265 of
_ _ Public Health Act 1875);

Section 285 (Crown rights).
_ | The Act of 1937— |
S Section 6 (Correction of errors in deposited

- - - - plans and book of reference);
Section 8 (Power to enter upon property for

~survey and valuation)

-
y

Section 9 (Compensation 'in case of recently
S acquired  interest) - Provided
' - that in the - application of the
e - ' . said section it shall be read and
S - | - have effect as if the words ‘‘ the
‘““ twentieth day of November
‘“ nineteen hundred and thirty-
| ‘““nine ’’ were 1nserted therein
e ' | . instead of the words  the
L ~ ““twentieth day of November
g - - ‘“ nineteen hundred and thirty-
- ' - . | sIx . - |
Section 10 (Extinction of private rights of
. . way); -
‘Section 18 (Purchase of-lands for exchange);
Section 82 (Inquiries by Minister).

i Costs of 66. The costs charges: and expenses preliminary
L Act to and of and incidental to the preparing applying for

~ obtaining and passing of this Act as taxed by the tax-.
T ing officer of the House of Lords or of the House of
' Commons shall be paid by the Corporation out of the
ceneral rate fund and the general rate or out of moneys

to be borrowed under this Act for that purpose.
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