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CHAPTER xxviii.

An Act to empower the London Midland and
Scottish Railway Company to acquire lands and

for other purposes. [25th May 1939.]

HEREAS it is expedient that the London
Midland and Scottish Railway Company (n
this Act referred to as “the Company ) should be
empowered to acquire the lands in this Act deseribed:

And whereas by the London and North Western
Railway Act 1885 the Lancaster Canal authorised by
the Act 32 Geo. 3. ¢. 101 was vested in the London
and North Western Railway Company :

And whereas the undertaking of the Liondon and
North Western Raillway Company 1s now vested in

the Company :

And whereas 1t is expedient to authorise the
Company to stop up and discontinue a portion of the
said canal and that the provisions hereinafter contained
with respect to the said portion of canal should be

enacted :

And whereas 1t 1s expedient that the periods now
limited for the construction of certain works and for
the purchase of certain lands by the Company should
be extended and that the other powers in this Act

mentioned should be conferred :
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And Whereas plans of the lands which may be
taken or used under the powers of this Act and a book
of reference to those plans containing the names of the
owners and lessees or reputed owners and lessees and of
the occupiers of the said lands were duly deposited
with the clerks of the county councils of the several
counties and town clerks of the severa;laeounty boroughs
respectively within which the said:lands are situate
which plans and book of. reference are 1 this Act
respectively referred to as the depomted plans and book
of reference: - - -

And whereas the ob ects of this Act cannot be
attained without the authorlty of Parliament :

May 1it. therefore please Your Majesty that it
may be enacted and be it enacted by the King’s most
S - Excellent Majesty by and with the advice and consent
of the Lords Spiritual and Temporal and Commons in
this present Parhiament assembled and by the authority
of the same as follows:—

Short title. 1. This Act may be cited for all purposes as the
London Midland and Secottish Railway Act 19309.

Interpre- - 2. In this Act unless there be something 1n the

tation. subject or context repugnant to such construction the

several words and expressions to which meanings are

~assigned by the Acts wholly or partially incorporated
herewith ha,ve in relation to the relative subject-matter
the same respective meanings And—

“ the Company ” means the London Midland and
Scottish Railway Company ; .

“ the railway ” means the railway authorised by

24 & 25 section 5 of the London Midland and Seottlsh
Geo. 5. Railway Act 1934;

€. XXX all distances and lengths stated in any deseription

shall be read Ia,nd have effect as 1f the words
“or thereabouts” were 1nserted after each
such distance and length.

Incorpora- 3. The tollewm Acts and Part of an Act so far
tion of as the same are apphceble for the purposes and are
%ﬁ?‘a’l not ingconsistent with the provisions of this Act are
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incorporated with and form part of this Act (that is
to say):—
The lands Clauses Acts (except sections 127

to 131 1inclusive of the Lands Clauses
Consolidation Act 1845):

Provided that (1) notwithstanding
anything contained in the Lands Clauses
Consolidation Aect 1845 any question of
disputed compensation under this Act or
any Act incorporated herewith (other than
a question required to be determined by two
justices) shall be determined by a single
arbitrator to be agreed upon between the
Company and the person claiming the
compensation or 1n default of such
agreement appointed by the DBoard of
Trade on the application of either party (2)
the bond required by section 85 of the Lands
Clauses Consolidation Act 1845 shall be
under the common seal of the Company and
shall be sufficient without the addition of
the sureties mentioned in that section; -

Part 11 (Relating to extension of time) of the
Railways Clauses Act 1863.

4, Subject to the provisions of this Act the
Company may for any purposes connected with or
ancillary to their undertaking enter upon take use and
appropriate all or any of the lands hereinafter
described or referred to and delineated on the deposited
plans and described 1n the deposited book of reference
relating thereto (that 1s to say) : —

In the county of Hertford—

Lands 1n the parish of Wheathampstead in the
rural district of Saint Albans on the
north-west side of and adjoining the London
to DBedford railway of the Company
extending from Ayres End Lane for a
distance of five hundr ed and forty yards
south-eastwards ;

Lands in the urban dlstrlct of Harpenden—

(@) On the north-west side of and adjoining
the said railway between Ayres End Lane
‘and the lane to Bamville Farm;
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B }i-b) On the north-west side of and ad;ommg

the said railway between the said lane to

Bamville Farm and the lane No.713 on the

1/2500 Ordnance map of Hertfordshire

No. XXVII.11 (edition 1924);

(¢) On the north-west side of and adjoining
the said railway extending from the said
lane No. 713 to a point on the boundary of
the Company’s pro ert .two hundred and

smt y ya,l*ds %sot"s,a? eg@g 3 CUravells Road.

- n t g eltv ani dounty boretzh of N 'gottmgham-——
Lands on the north 81de of and adjoining the
Company’s property extending from
‘Wilford Street to a point twenty-nine yards
west of Carrington Street.

0. Notwithstanding anything in this Act or shown
on the deposited plans the Company shall not exercise
the powers of section 4 (Power to acquire lands) of
this Act with respect to any lands belonging to or leased
to the Trent Navigation Company (in this section

referred to as “ the navig‘ation company ') other than

the lands in the city and county borough of Nottingham
shown and coloured red on the plan signed in duplicate
by William Kelly Wallace on behalf “of the Company
and by John Turle Evans on behalf of the navigation
company one copy of which has been retained by the
Company and the navigation company respectively nor
shall the Company exercise the powers of the said

- section 4 with respect to less than the whole of the lands

shown and coloured red on the said plan.

6. The powers granted by this Act for the
compulsory purchase of lands shall cease on the first
day of October one thousand nine hundred and

forty-two.

7. All private rights of way over any lands which
the Company are authorised by this Act to acquire
compulsorily shall as from the date of the acquisition
of such lands by the Company be extinguished
Provided that the Company shall make full compensa-
tion to all persons interested in respect of any such
rights and such compensation shall be settled in manner
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provided by the Lands Clauses Acts with reference to
the taking of lands otherwise than by agreement,

8. Persons empowered by the Lands Clauses Acts
to sell and convey or release lands may i1f they think
fit subject to the provisions of those Acts and of this
Act grant to the Company any easement right or
privilege (not being an easement right or privilege of
water in which persons other than the grantors have
an interest) required for the purposes of this Act in
over or affecting any such lands and the provisions
of the Lands Clauses Acts with respect to lands and
rentcharges so far as the same are applicable in that
behalf shall extend and apply to such grants and to
such easements rights and privileges as aforesaid

respectively.

9. And whereas in the exercise by the Company
of the powers of this Act 1t may happen that portions
only of certain properties shown or partly shown on
the deposited plans will be sufficient for the purposes
of the Company and that such portions or some other
portions less than the whole can be severed from the
remainder of the said properties without material
detriment thereto Therefore the following provisions
shall have effect : —

(1) T'he owner of and persons interested in any
of the properties whereof the whole or part
15 described in the schedule to this Aect and
whereof a portion only is required for the
purposes of the Company are in this section
included m the term “the owner” and the
sald properties are in this section referred to
as “ the scheduled properties ”:

(2) 1f for twenty-one days after the service of
notice to treat 1n respect of a specified
portion of any of the scheduled properties the
owner shall fail to notify in writing to the
Company that he alleges that such portion
cannot be severed from the remainder of the
property without material detriment thereto
he may be required to sell and convey to the
Company such portion only without the
Company being obliged or compellable to
purchase the whole the Company paying for
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(3) If W1th1n twenty-one days the owneI shall by
notice in writing to the Company allege that
such portion cannot be so severed the tribunal
to whom the question is referred shall in
addition to the other questions required to be
determined by 1t determine whether the
portion of the scheduled property specified in
the notice to treat can be severed from the
remainder without material detriment thereto
and 1f not whether any and what other portion
less than the whole (but not exceeding the

~portion over which the Company have
‘compulsory powers of purchase) can be so
severed :

(4) If the trlbuna,l determine that the portion of
the scheduled property specified in the notice
to treat or any such other portion as aforesaid
can be severed from the remainder without
material detriment thereto the owner may be
required to sell and convey to the Company
the portion which the tribunal shall have
determined to be so severable without the
Company being obliged or compellable to
purchase the whole the Company paying such
sum for the portion taken by them including
compensation for any damage sustained by the
owner by severance or otherwise as shall be
awarded by the tribunal :

(5) If the tribunal determine that the portion of
the scheduled property specified in the notice
to treat can notwithstanding the allegation of

- the owner be severed from the remainder
without material detriment thereto the
“tribunal may 1in 1ts absolute discretion
determine and order that the costs charges
and expenses incurred by the owner incident
to the determinafion of any matters under
this section shall be borne and paid by the

owler:

(6) If the tnbunal determine that the ortlon of
~ the scheduled property specified 1n the notice
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to treat cannot be severed from the remainder
without material detriment thereto (and
whether or not they shall determine that any
other portion can be so severed) the Company
may withdraw their notice to treat and there-
upon they shall pay to the owner all costs
charges and expenses reasonably and properly
imcurred by him 1n consequence of such
notice :

(7) If the tribunal determine that the portion of
the scheduled property specified 1n the notice
to treat cannot be severed from the remainder
without material detriment thereto but that
any such other portion as aforesaid can be so
severed the Company 1n case they shall not
withdraw the notice to treat shall pay to the
owner all costs charges and expenses
reasonably and properly incurred by him in
consequence of such notice or such portion

" thereof as the tribunal shall having regard to
the circumstances of the case and their final
determination think fit.

The provisions of this section shall be in force
notwithstanding anything 1 the Lands Clauses
Consohidation Act 1845 contained and nothing
contained m or done under this section shall be held
as determining or as being or implying an admission
that any of the scheduled properties or any part
thereof 1s or is not or but for this section would or

would not be subject to the provisions of section 92
of the Lands Clauses Consolidation Act 1845.

The provisions of this section shall be stated in
every notice given thereunder to sell and convey any
of the scheduled properties. |

10. The Company and their surveyors officers
contractors and workmen may from time to time at all
reasonable times 1 the day upon giving in writing for
the first time twenty-four hours’ and afterwards from
time to time twelve hours’ previous notice enter upon
and into the lands houses and buildings authorised by
this Act to be taken and used or any of them for the
purpose of surveying and valuing the said lands houses
and buildings without being deemed trespassers and
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The tribunal to whom any question of
dlsputed purehase money or compensation under this

Aect 18 referred shall i1f so required by the Company

award and declare whether a statement in writing of
the amount of compensation claimed has been delivered
to the Company by the claimant giving sufficient
particulars and 1n sufficient time to enable the Company
to make a proper offer and if the tribunal shall be of
opinion that mno such statement giving sufficient
particulars and in sufficient time shall have been
delivered and that the Company have been prejudiced
thereby the tribunal shall have power to decide whether
the claimant’s costs or any part thereof should be borne
by the claimant Provided that it shall be lawful for
the ngh Court to permit any claimant after seven
days’ notice to the Company to amend the statement in
writing of the claim delivered by him to the Company
1n case of discovery of any error or mistake therein or
for any other reasonable cause such error mistake or
cause to be established to the satisfaction of the High
Court after hearing the Company if they object to the
amendment and such amendment shall be subject to
such terms enabling the Company to investigate the
amended claim and fo make an offer de novo and as to
postponing the hearing of the claim and as to costs of
the inquiry and otherwise as to the High Court may
seem Just and proper under all the circumstances of
the case Provided also that this subsection shall be
applicable only 1n cases where the notice to treat under

the Lands Clauses Consolidation Aect 1845 either

contained or was endorsed with a notice of the effect
of this subsection.

(2) If the Company shall make an offer of
purchase money and compensation at least ten days

“before the commencement of the. hearing before the
tribunal and the claimant fails within ten days from

the making of the offer to notify the bompany in
writing that he accepts the same all the costs and
expenses of the Company of and incidental to the
arbitration including any fees and expenses of the
arbitrator incurred by them after the date of the offer

8
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shall mm the event of the claimant subsequently
accepting such offer be borne by him Provided that
this subsection shall be applicable only in cases where
the offer contained a notice of the effect of this
subsection.

12. For the purposes of determining any question
of disputed compensation payable 1in respect of lands
taken under the powers of this Aect the tribunal shall
not award any sum of money for or in respect of any
improvement alteration or building made or for or in
respect of any interest 1n the land ereated after the first
day of November one thousand nme hundred and
thirty-eight if in the opinion of the tribunal the
unprovement alteration or building or the creation of
the interest in respect of which the elaim is made was
not reasonably necessary and was made or created with
a view to obtalning or increasing compensation under

this Act.

13. If there be any omission misstatement or
wrong deseription of any lands or of the owners lessees
or occuplers of any lands shown on the deposited plans
or spectfied in the deposited book of reference the
Company after giving tfen da,ys notice to the owners
lessees and occuplers of the lands 1n question may
apply to two justices having jurisdiction in the place
1in which the lands are situate for the correction thereof
and 1f 1t appear to the justices hearing the application
that the omission misstatement or wrong description
arose from mistake they shall certify the same
accordingly and they shall 1n their certificate state the
particulars of the omission and in what respect any
such matter 18 misstated or wrongly deseribed and if
the lands are situate in a county bhorough such
certificate or a copy thereof shall be deposited With the
town eclerk and 1f the lands are situate in an
administrative county such certificate or a copy thereof
shall be deposited with the elerk of the county counecil
and a duplicate thereof shall be deposited with the
clerk of the county district in which the lands are
situate and 1f the lands are situate in a rural parish
having a parish council also with the clerk of that
council and such certificate or copy and duplicate
respectively shall be kept by such clerks respectively

A3 | 9
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with the @tf?_er déeuments to which the same relate and

therecupon' the deposited plans or book of reference
shall be deemed to be corrected according to such
certificate and 1t shall be lawful for the Company to
take the lands and execute the works in accordance
with Sueh certificate.

zyAa to pri- The Company shall be deemed not to be
vate street g owner or occupier tor the purposes of section 150
.oexpensesin, of the Public Health Act 1875 in respect of any land

certain

¥ nten, acquired or used by the Company under or in pursuance
38 & 39 Vict. of the powers or for the purposes of this Act (@) upon
c. 55. which any street as defined by the Public Health Acts

and not being a hlghwa.y repalrable by the inhabitants
at large shall wholly or partially front adjoin or abut
and (b) which shall at the time of the laying out of
such street be used by the Company solely as a part of
their lines of railway. or sidings stations or works and
shall have no direct communication with such street.

(2) The expenses mcurred by any urban authority
under the powers of the said section which but for this
provision the Company would be hiable to pay shall be
repaid to the urban authority by the owners of the
premises fronting adjoining or abutting on the said
street other than the Company and in such proportions

“as shall be se’(tled by the surveyor of the urban
authorlty

(3) In the event of the Company subsequently
making a communication with such street they shall
notwithstanding such repayment as last aforesaid pay
to the urban authority the expenses which but for the
foregoing provision the Company would in the first
instance have been liable to pay.

(4) The urban authority shall divide among the
owners for the time being other than the Company the
amount so paid by the Company to the urban authority
less the costs and expenses attendant upon such division
in such proportion as shall be settled by the said

‘surveyor whose decision shall be final and conclusive.

(5) This section shall not apply to any stree‘r
ex1st1n0' at the passing of this Act. -

' Stopping up The Company may stop up and
and discon- dlscontmue In the borough of Kendal in the county of
tinuance of Westmorland so much of the Lancaster Canal

10
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constructed pursuant to the Act 32 Geo. 3. ¢. 101
as lies between its northern termination and a point on
the canal eight yards from the south side of the bridge
carrying Parkside Road over the said canal.

(2) All public and private rights of way and
navigation and other rights or easements (whether
public or privite) in over or relating to the portion of
the canal by this section authorised to be stopped up
shall be extinguished and the said portion shall be
abandoned as a canal or navigation Provided that the
Company shall make full compensation to all parties
interested in respect of any such private rights or
easements and such compensation shall be settled in
manner provided by the Lands Clauses Acts with
reference to the taking of lands otherwise than by
agreement.

(3) From and after the date when the said portion
of the canal 1s stopped up and discontinued the lands
forming the site thereof may be appropriated by the
Company for the general purposes of their undertaking
and the provisions of section 31 of the London Midland
and NScottish Railway Aect 1933 shall apply to such
lands. .

- (4) The net proceeds arising on the sale of any
land under this section shall be applied only to
purposes to which capital 1s properly applicable.

16. The Company may subject to the provisions
of this Act in the county borough of Warrington stop
up and discontinue Arpley station approach road
between Wilson Patten Street and Barbauld Street :

Provided that—

(@) Nothing contained in this Act or done in
pursuance thereof shall prejudice or affect
the rights of the mayor aldermen and
burgesses of the borough of Warring-
ton (heremafter referred to as “the
corporation ”)—

(1) under the agreements dated respec-
tively the nineteenth day of May one
thousand nine hundred and twenty-five
and the ninth day of August one thousand

‘nine hundred and thirty-four and made
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. _between, the Company of the one part and
. the corporation, piithe¢ other part; or
Company under the hand of Frederick
George KEvans on' the second day of
October one thousand nine hundred and
twenty-eight; or ]

(111) 1n respect of any sewer heretofore
constructed by the corporation
pursuance of their powers under the
Publhic Health Acts;

(b) The corporation shall be at liberty at all
times and without payment to the Company
to maintain and repair and from time to
time to renew any existing gas water or
electricity maing and other works belonging
to them and situate in or under the existing
footpath which is situate along the northerly
side of the said station approach road otheér
than the mains and works which the
corporation are entitled to maintain repair
or renew under paragraph (a) of this
PToV1So.

17. The removal of the bridge in the urban distrect
of Hoyland Nether in the west riding of the county
of York over the Chapeltown branch extension rallway
of the Company at a point three hundred yards north-
castwards of the bridge carrying Armroyd over the
said railway is hereby confirmed and the Company
may subject to the provisions of this Act stop up and
discontinue so much of the road formerly carried by
the said removed bridge as lies between the Company’s

fences. - |

18. Where this Act authorises the stopping up of
a road or footpath or portion thereof without providing
a. substitute such stopping up shall not take place

‘except where the same 1s situate upon the property ot

the Company without the consent of the owners lessees
and oceupiers of the houses and lands on both sides
thereof and from and after such stopping up all rights

of way over or along the road or footpath or portion

authorised to be stopped up shall be extinguished and
the Company may subject to the provisions of the

12
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Railways Clauses Consolidation Act 1845 with respect
to mines lymg under or near the railway appropriate
and use for the purposes of their undertaking the site
of the road or footpath or portion thereof so stopped
up:

- Provided that the Company shall make full
compensation to all parties interested in respect of any

private rights of way extinguished by virtue of this-

section and such compensation shall be settled in
manner provided by the Lands Clauses Acts with
reference to the taking of lands otherwise than by
‘agreement.

19.—(1) The period limited by the London
Midland and Scottish Railway Act 1934 for the
completion of the railway is hereby extended until the
first day of October one thousand nine hundred and
forty-two and the said Aect shall be read and construed
as 1f the period limited by this section for the
completion of the railway had been the period limited
by the said Act for the completion thereof.

(2) The sum of one thousand eight hundred and
thirty pounds deposited pursuant to the Parliamentary
Deposits Act 1846 and of the Act 15 & 16 Geo. 5. ¢. 49

and the standing orders of Parliament in respect

of the railway shall be repaid as provided in the

Parliamentary Deposits Act 1846 as if this Act were
the Act authorising the making of the railway.

(3) Sections 9 and 10 of the said Act of 1934 are
hereby repealed.

20. If the Company fail within the period limited
by this Act to complete the railway and open the same
for public tratfic they shall be liable to a penalty of
fifty pounds a day for every day after the expiration
of the period so limited until the railway is completed
and opened for public traffic or until the sum received
1n respect of such penalty amounts to five per centum
on the estimated cost of the railway. |

The said penalty may be applied for by any land-
owner or other person claiming to be compensated or
iterested 1 accordance with the provisions of the next
following section of this Act and in the same manner
as the penalty provided in the third section of the
Railway and Canal Traffic Act 1854.
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4i/sim of money recovered by way of such

penalty aze‘ée? ‘oresaid shall be paid under the Warra,nt or

order osuch court or judge as 1s specified in that
section' to an account opened or to be opened in the
name of the Accountant-General for and on behalf of

the Supreme Court in the bank and to the credat

- gpecified 1n such warrant or order and shall not be paid

thereout except as hereimafter provided.

But no penalty shall acerue i respect of any time
during which it shall appear by a certificate to be
obtained from the Minister of :f._;i;.ransport that the
Company were prevented from completing or opening
the railway by unforeseen aceident or eirecumstances
beyond their control Provided that the want of
sufficient funds shall not be held to be a circumstance
beyond their control.

21, Every sum of money so recovered by way of
penalty as aforesaid shall be applicable and after due
notice in the London Gazette shall be applied towards
compensating any landowners or other persons whose
property has been interfered with or otherwise
rendered less valuable by the commencement
construction or abandonment of the railway or any
portion thereof or who have been subjected to injury
or loss 1n consequence of the compulsory powers of
taking property conferred by the London Midland and
Scottish Railway Aect 1934 for the purposes of such
railway and for which injury or loss no compensation
or inadequate compensation has been paid and shall be
distributed 1n satistaction of such compensation as.
aforesald 1n such manner and in such pmportlons as
to the High Court may seem fit.

I no such compensation is payable or if a portion
of the sum or sums of money so recovered by way of
penalty as aforesaid has been found sufficient to satisfy
all jJust claims in respect of such compensation then
the said sum or sums of money recovered by way of
penalty or such portion thereof as may not be required
as aforesaid shall if a receiver has heen appointed or
the Company is msolvent or the railway or any part
thereof has been abandoned be paid or transferred to
such receiver or be applied 1n the discretion of the court
as part of the assets of the Company for the benefit of

14
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the creditors thereof and subject to such application
shall be repaid or re-transferred to the Company.

22. The periods now limited by the lLondon
Midland and Scottish Railway Act 1936 for the
compulsory purchase of the lands in this section
referred to are hereby extended until the first day of
October one thousand nine hundred and forty-two but
on that date the powers for such compulsory purchase
shall cease except so far as such powers shall then have
bheen exercised (that is to say) : —

(¢) Iiands in the urban districts of Alderley Hdge
and Wilmslow in the county of Chester
(except the lands numbered on the deposited
plans 5 to 9 inclusive in the urban district of
Alderley Edge and the lands numbered on the

deposited plans entitled * Diversion of road
and footpath and additional lands at Alderley

Edge and Wilmslow ” 4 to 8 inclusive and 13.

in the urban district of Wilmslow) authorised

- to be acquired by section 27 of the lLondon
Midland and Scottish Railway (No. 1) Act
1930 ;

(b) Lands in the metropolitan borough of
St. Pancras in the county of London (execept
the lands numbered on the deposited plans
6 to 12 inclusive 33 to 36 inclusive and 38
and 39 in the said metropolitan borough)
authorised to be acquired by section 4 of the
London Midland and Scottish Railway Ac
19335 ; -

(¢) Lands in the urban distriet of Abergele in the
county of Denbigh authorised to be acquired
by section 7 of the London Midland and
Scottish Railway Act 1936.

23.—(1) The provisions of section 54 (Power as
to building on or over lands) of the London Midland
and Scottish Railway Aect 1924 shall extend and apply
to any lands or premises which have from time to time
been acquired or held or which under the powers of
this Act may hereafter be acquired or held by the
Company.
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(2) I Ejfféei' prowsmns of Seetmn 31 (Powez g.-;_és'to hold
sell or - otherwise dispose of lands) of the London
Midland and Scottish Railway Aect 1933 shall extend
and apply to any lands from time to time acquired or
held or which under the powers of this Aect may
hereafter be acquired or held by the Company.

(3) The provisions of this section shall extend and
apply to the Company and any other company in
respect of land or premises vested in them jointly and
to any joint committee 1ncorporated or constituted by
Act of Parliament on which the Company may be
represented 1m respect of land or premlses vested 1n
such joint commlttee |

24. Proceedings for the recovery of any demand
made under the authority of this Act or any
incorporated enactment whether provision 1s or is not
made for the recovery 1n any specified court or manner
may be taken in any county court having otherwise
jurisdiction in the matter provided that the demand
does not exceed the amount recoverable 1n that court
in an action founded on contract or tort.

29. Nothing in this Act contained shall exempt the
Company Ifrom the provisions of any general Act
relating to raillways or the better and more impartial
audit of the accounts of railway companies passed
before or after the passing of this Act or from any
future revision or alteration under the authority of
Parliament of the maximum rates of fares and charges
or of the rates for small parcels authorlsed to be taken
by the Company.

26. This Act shall not extend to Northern Ireland.

27. All costs charges and expenses of and incident
to the preparing for obtaining and passing of this Act
or otherwme in relation thel"'eto shall be pald by the
Company -

.
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