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An Act to authorise the lord mayor aldermen and
Citizens of the city of Birmingham to supply heat
by means of hot water or. steam to make further
and better provision in reference to the improvement
health local government and finances of the city and .-
for other purposes. - [30th July 1948.]

) "HEREAS the'city of Birmingham (hereinatter referred
I to as “‘ the city ”’) 1s a county borough under the
management and local government of the lord mayor alder-

men and citizens of the city (hereinafter referred to-as ““ the
Corporation ') :

And whereas it is expedient to empower the Corporation
to supply heat by means of hot water or steam within the
CIty : '
~ And whereas it is expedient that the powers of the Cor-

poration in relation to the health local government and 1m-

‘provement of the city and other matters should be enlarged
as by this Act provided: -

And whereas by a deéd of conveyance dated the twenty-
ninth day of September nineteen hundred and thirty-six and
made between Francis Edward Howard Paget (in this pre-
amble referred to as * the grantor ’’) of the one part and the
Corporation of the other part certain land and premises situate
" at Elford and in the vicinity thereof (in this preamble reterred

to as ‘* the Elford Hall estate *’) were conveyed to the Cor-
poration: 4

And whereas by the said deed the Corporatibn covenanted
with the grantor that for the fulfilment ot the intention of
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promoting the healthful recreation of the citizens of Birming-
ham they would preserve so far as possible the rural character
which the Elford Hall estate then possessed and had possessed

during its ownership and occupation by the grantor and his
ancestors:

And whereas by. the said deed the Corporation further
covenanted with the ‘grantor to use their best endeavours to
include in the next general powers Bill to be promoted by
them a clause making further provision as to the due execu-
tion by the Corporation of the wishes of the grantor to pre-
serve so far as possible the rural character which the Elford
Hall estate then possessed and had possessed during its occu-
pation and ownership by the grantor and his ancestors:

And whereas it is expedient to make further provision 1n
regard to the finances of the Corporation:

And whereas it is expedient that the other provisions con-

tained in this Act be enacted :

And whereas the purposes of this Act cannot be effected

-without the authority of Parliament:

And whereas 1n relation to the promotion of the Bill for
this Act the requirements of Part XIII of the Local Govern-

‘ment Act 1933 have been observed:

May 1t therefore please Your Majesty that 1t may be enacted

and be it enacted by the King’s most Excellent-Majesty by
and with the advice and consent of the Lords Spiritual and

Temporal and Commons in this present Parliament assembled
and by the authority of the same as follows: —

ParT 1.
PRELIMINARY.

1.—(1) This Act may be cited as the Birmingham

| Corporation Act 1043.

~ (2) The Birmingham Corporation Acts 1876 to 1946 and
this Act may be cited jointly as the Birmingham Corporation

Acts 1876 to 1948. .

2. This Actis divided into Parts as follows : —
Part  I.-——Preliminary.
- Part II.—Heating undertaking.
 Part ITT.—Streets buildings sewers and drains.
Part IV.—Food and sanitary matters.

Part V.—Finance and miscellaneous. .
- Part VI.-—_--—Genera}l.
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3. The Lands Clauses Acts except sections 127 .to 132 of
the Lands Clauses Consolidation Act: 1845 .and -except the
provisions with respect to the purchase and taking of lands
otherwise than.by agreement (so far as the same.are applic-

PARrT I.

—condt.
Incorporation

of Lands

Clauses Acts.
able for the purposes of and are not inconsistent with the g g 9 Vict.

provisions of this Act) are hereby incorporated with and c. 18.

| fform part ot this Act

4, —(I) In this Act the several words and expressions to Interpretation.

which meanings are assigned by sections go 110 and 343 of

the Public Health Act 1936 have the same respective mean- 26 Geo. 5. &
ings unless there be something in the sub]ect or context re- I Edw. 8.

pugnant to such construction.

(2) In this Act unless the subjeét or context otherwise
requlres the several words and expressions to which meanings

are assigned by the Acts wholly or partially incorporated with
this Act shall have the same respective meanings And—

" The city ”’ means the city of Birmingham;

C. 49.

‘ The Corporation *’ means the lord mayor aldermen and

citizens of the city of Birmingham;
““ The council ’ means the council of the c1ty

© .~ “.The town clerk """ the surveyor  °‘ the medical

- officer "’ and ‘‘ the sanitary inspector ’’ mean respec-

tively the town clerk the surveyor the medical officer
of health and any sanitary inspector of the city;

~ " The Minister ” means the Minister of Health;
" The Act of 1936 ’* means the Public Health Act 1936;

““ The Act of 1933 "’ means the Local Government Act l

1933,

© ““ The Act of 1883 ** means the Blrmmgham Corporation 46 & 47 Viet,

(Consohdatlon) Act 1883;

c. Ixx.

BRERRL The Act of 1929 "' means the Birmingham. Corpora’uon 20 Geo. 5.
C. XXXVIIl.

- (General Powers) Act 1929;

- Food ’ has the meaning assigned to it by sectlon I00 1 & 2 Geo. 6.

(Definitions) of the Food and Drugs Act 1938;:

Daﬂy penalty ’’ means a penalty for each day on ‘which
any offence i1s continued by a person atter conv1ct10n

" Contravention "’ includes failure to comply and ““ con-
travene ~ shall be construed accordingly;

" Electric line *’ has the same meaning as in the Electric 5 & 46 Vict.

Lighting Act 1882;

‘“ Telegraphic line *’ “has thie’ same meamng as in the
Telegraph Act 1878; T

- - ““The gas undertaking ~’ means the gas;undeljtak;;nga of
- . the Corporation; ~ R

- L]
a_F La
- [ 3

c. 56.

c. 50.

41 & 42 V1ct

c. 76. -

- -
L
Fyl oy A -
R 5
e \I H. "'I.l‘ L




PART ‘1.
—=~CONRE.
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" The heating undertaking ~° means the undertaking

authorised by Part 11 (Heating undertaking) of this
Act and includes all lands stations boiler-houses
properties works buildings machinery plant mains
pipes ducts apparatus appliances easements rights
powers and privileges for the time being belonging
to or held used or enjoyed by the Corporation for or
in connection with the supply of heat by means of
hot water or steam: 3 -

~““ The water undertaking ’’ means the water undertaking

of the Corporation;- . - |

" Statutory security ’ means any security -in which

trustees are tor the time being by or under any Act

~ of Parliament authorised to invest trust money and
-~ any mortgage bond debenture debenture stock stock
-or other security authorised by or under any Act of

38 & 39 Viet. -

c. 83.

10 & 11 Geo. 6.

C- 49-l

Supplyi of .
heat.

Parliament of any county council or municipal cor-
poration or other local authority as defined by section
34 (Definitions) of the Local Loans Act 1875 but does
not include annuities rentcharges or securities trans-
terable by delivery " or any security of the
Corporation; | |

- ““ Enactment”’""includes this Act and any general or local

Act Order byelaw or regulation for the time being in

~ torce within the city;

rJ

““ The commission ’’ means ‘the British Transport Com-
- misslon and any reference to the -commission in

T

relation to any functions of the commission which for

the time being are delegated to an executive in pur-
suance of section 5 (The executives) of the Transport

Act 1947 .shall be construed as a reference to that

executive; -~ -

he  authority ”° means the British Electricity

Authority; -

- " The board " meansi%he Midlands Electfiéity_Board. |

(3) Any reterence in this Act to any enactment shall be
- construed as a reference to that enactment as applied extended

‘amended or varied by or by virtue of any subsequent enact-
- ment including this Act.

* Part II.

St o HEA’I’ING"*UNDERTAKI‘NG.* A
- 5.—(1) The Corporation may supply heat by means of hot
water or steam to such prermises as they may think fit in the
city upon and subject to such terms and-conditionis as may be
4
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agreed between the Corporation and the owners or occupiers of  Parr ‘EL.
those premises: | —cont.

~ Provided that in the exercise of the powers of this section
the Corporation shall not show undue preference to any person

- and shall not exercise any undue discrimination against any
person. ‘ =

(2) Without prejudice to the generality of the foregoing
provision such terms and conditions may include the power to
cut off a supply of heat in such circumstances as may be ‘ .
prescribed in those terms and conditions. | -

(3) Before the Corporation enter into an agreement with the
occupler of any premises for the supply of heat to such premises
they shall give notice thereof to the owner of the premises and
in the event of the supply of heat to such premises being
discontinued notice shall be given by the Corporation to the
owner of such premises. | . |

- 6.—(1) Subject to the provisions of this Part of this Act Works for
the Corporation may on lands in the city belonging or provision of
leased to them erect lay down maintain work and use stations heat.
boiler-houses mains pipes and other works for providing storing
transmithing and distributing -heat by means of hot water or

steam and for producing any material product matter or thing

arising or used in the process of such provision of heat by

means - of hot water or steam including the generation

of electricity together with such buildings boilers engines
machinery sidings electric lines matters and things of whatever
description as may be required by the Corporation to enable

them to provide store transmit and distribute heat by means

ot hot water or steam and the Corporation may accordingly on

those lands provide store transmit and distribute heat by

means of hot water or steam and may produce such materials

products matters and things:

Provided that—

(2) ‘nothing in this section shall be taken to dispense with
the consent of any government department. to any
use of any lands of the Corporation in any case in
which such consent would have been required if this
section had not been enacted: |

- (b) any electrical works or apparatus erected laid down
maintained worked and used in pursuance of this
section shall be so constructed maintained worked
and used as to prevent interference with any tele-
graphic line belonging to or used by the Postmaster-
General or with telegraphic communication by means
of any such line. | | -

. 5
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Part II.

St - (2) TAny electricity generated by the Corporation as afore-

sald may be sold—
(’a)‘ to the authority; OF ~
~(b) with the approval of the authority to the board;

and any electricity so generated and not so sold as aforesaid
may only be used for or in connection with the supply of heat
under the powers of this Part of this Act at the works at which

it is generated or (with the consent of the authority and the
board) elsewhere. | : -

(3) (2) The authority shall take all the electricity generated
by the Corporation as aforesaid which 1s not— -

(i) required for or in connection with the supply of heat;
or |

(ii) supplied to the board with the approval of the
authority; .

upon such terms and conditions as may be agreed between the

Corporation and the authority or in default of agreement

determined by arbitration as héreinatter provided on the basis
of a supply by a willing seller to a willing buyer.

(b) Any matter to be determined by arbitration under this
subsection shall be referred to and determined by an arbitrator
to.be agreed upon between the Corporation and the authority
or in default of agreement to be appointed by the President ot
the Institution of Electrical Engineers. and subject as aforesaid

the provisions of the Arbitration Acts 1889 to 1934 shall apply
to any such reference and determination. - .

Asto 7.—(1) If the Corporation shall resolve to construct extend

construction modify or enlarge a station for providing heat under the

Ofrgtvai‘g‘:ln for  Howers of this Part of this Act the Corporation shall forthwith

b oot s give to the Minister of Fuel and Power and to the authority
notice of such resolution together with such information with
regard to such station as the authority may within six weeks
of the service of such notice reasonably require including in-
formation as to the nature position and capacity ot the pro-
posed station (but not details of design) the proposed method
of producing heat thereat the area proposed to be supplied
therefrom and an estimate of the quantity or quantities of
heat required by the Corporation for the purposes of the heat-
ing undertaking and of the times and form at and in which
such quantity or quantities will be required = Any dispute
between the Corporation and the authority as to whether any
information is reasonably required by the authority under
this subsection shall be referred to and determined by the
Minister of Fuel and Power. | - -

6
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- (2) 'Within three months after the service of the said notice  Part IL
or the receipt of such information (whichever is the later) the — -——cont.
-authority may serve upon the Corporation a counter-notice -
offering a supply of heat to them upon such terms and condi-
tions as'may be specified in the counter-notice or ‘as may be
agreed between the Corporation and the authority. B
(3) If within three months after the receipt of such counter-
notice or such longer period as may be agreed between the
Corporation and the authority the terms and conditions upon
~ which a supply of heat is to be given to the Corporation by the
authority for the purposes of the heating undertaking are not
‘agreed between them the Corporation shall submit to the
Minister of Health for determination the question whether a
supply of heat shall be afforded to the Corporation by the
authority and in that event the terms and conditions upon
which such a supply is to be afforded. |

~ (4) If the Minister determines that a supply of heat shall be
afforded to the Corporation by the authority the authority -
shall afford such a supply in accordance with terms and con-
ditions approved by the Minister:

Provided that if the Minister makes a substantial alteration
in the terms or conditions on which the authority -offered a
supply of heat to the Corporation then if within twenty-eight
days after the receipt of the determination of the Minister the
authority give notice in writing to the Minister and the Cor-
poration that the said terms or conditions are not acceptable
they shall not be required to afford a supply of heat to the
Corporation and the Corporation shall be entitled to proceed
with their proposals as if this section had not been enacted
unless within twenty-eight days of such last-mentioned notice
the Corporation serve on the authority a notice requiring a
supply in which case the authority shall afford a supply on the
terms and conditions specified in the counter-notice referred to .
in subsection (2) of this section. |

8,—(1) The Corporation. may enter into and carry into Power to buy
effect agreements with any persons competent to supply heat heat in bulk,
by means of hot water or steam for the furnishing to the Cor-
poration by such persons of a supply of heat by means of hot
- water or steam for the purposes of this Part of this Act and
any such agreement may provide for the provision by the
Corporation or for the joint user by them and any other party
to the agreement of any works plant materials or things
required for the purposes of the agreement.

(2) The Corporation may for the said purposes also enter
~ into and carry into effect agreements for the taking and use
~ of waste heat hot water or steam from any generating station
~ and any authority entitled to give any such supply may enter
into such an agreement. - .

Az 7
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9.—(1) The Corporation may be authorised by the Minister
to purchase land in the city compulsorily for the purposes of
the heating undertaking.

(2) The Acquisition of Land (Authorisation Procedure) Act
1946 (except section 2 thereof) shall apply as if this section
were an enactment contained in a public general Act and 1n
force immediately before the commencement of that Act.

10.—(1) For the purposes of this Part of this Act the
Corporation shall have and may exercise the like powers and
duties and be subject to the like restrictions as alocal authority
who supply water under the Act of 1936 have and are subject
to under section 119 of that Act with respect to the laying and
maintenance of water mains and for that purpose the mains
and pipes for supplying heat by means of hot water or steam
shall be deemed to be water mains and section 278 (Com-
pensation to individuals for damage resulting from exercise
of powers under Act) and section 333 (Protection for works
of docks undertakers and for railways) of the Act of 1936
shall apply to the exercise of those powers: o

Provided that nothing in this section shall authorise the
Corporation—

a) to lay down a main outside the city except for the
( y P
purpose ot— .
(i)- giving or facilitating a supply of heat by
means of hot water or steam within the city; or
(ii) taking a supply of heat by means of hot
water or steam from any works or premises outside
the city; |

(b) to supply heat by means of hot water or steam to
any premises outside the city.

(2) The Corporation may in any street within the city lay
down such service pipes with such stopcocks and other fittings
as they deem necessary for supplying heat by means of hot

water or steam to premises within the city and may from time

to time inspect repair alter or renew and may at any time
remove any service pipe stopcock or other fitting laid down
In a street whether by virtue of this subsection or otherwise.

(3) (a) Where a service pipe has been lawfully laid down
in on or over any land not forming part of a street the
Corporation may from time to time enter upon that land and
inspect repair alter renew or remove the pipe or lay down a
new pipe in substitution therefor but shall pay compensation
for any damage done by them.

(b)- Any' dispute as to the amount of compensation to be

'paid under this subsection shall be determined by an arbitrator

to be appointed in default of agreement by thée Minister.
8 _ '
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~(4) In this subsection the expression ‘‘ service pipe means Parr 1L
a pipe for supplying heat by means of hot water or steam from. %"

. amain to any premises. |

11.—(1) Before the Corporation— | | Consultation

() apply to the appropriate sanctioning.authority for ;ﬁlﬁoﬂty and
consent to the borrowing of money for the purpose of board asto
constructing laying down or executing any works certain works.
for providing storing transmitting or distributing
heat under the powers of this Part of this Act; or

(b) lay down any main under the provisions of this Part
of this Act other than a main extending for a distance
of not more than two hundred yards from any main
laid down in accordance with proposals previously
made under this section;

they shall give to the Minister and to the authority and the

board notice of their proposals and such information with .
regard thereto as the authority or the board may within six

weeks of the receipt of such notice reasonably require and

shall consult with the authority and the board on such pro-

posals Any dispute between the Corporation and the authority

or the board as to whether any information is reasonably

required by the authority or the board under this subsection

shall be referred to and determined by the Minister.

(2) Without prejudice to the generality of subsection (1) of
this section such information shall include particulars of the

proposals (if any) of the Corporation as to the measures to
be taken with respect to— - |

(2) the securing of the safety of the mains pipes and
apparatus of the authority and the board from
damage or injury arising directly or indirectly from
any mains or pipes to be laid down or placed by
the Corporation under the powers of this Part ot
this Act; |

(b) the insulation of any such last-mentioned mains or
pipes so as to prevent the escape of heat theretrom;

(¢) the maximum and minimum temperatures and

- pressures at which heat may be stored transmitted or
distributed by the Corporation;

(d) the methods for measuring the volume temperature
and pressure of the heat so stored transmitted or
distributed; and o

(¢) the independent testing of such measurements.
(3) The authority and the board or either of them may
within three months after the receipt of .such notice or the

receipt of such information (whichever is the later) make
representations to the Minister with respect to such proposals.

Ay 9
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Part II.  (4) If no such representations are made the Corporation

—cont.  shall not proceed except in accordance with the proposals

| sent to the authority and the board or any alteration thereof
which may be agreed.

(5) If any such representations are made the Corporation

- shall not proceed with their proposals except with the approval

of the Minister and in accordance with any modlﬁcatmn of
such proposals which the Minister may require.

~ (6) The provisions of this section shall not apply to the
construction extension modification or enlargement of a

station for providing heat under the powers of this Part of
this Act.

(7) In and for the purposes of this section ‘‘ the Minister ”’
means the Minister of Fuel and Power.

Power to 12.—(1) In any premises to which the Corporation supply
supply fittings. or propose to supply heat by means of hot water or steam
they may provide (but not manufacture) and may supply by

way either of sale or hire any such radiators pipes apparatus

~and fittings (in this Part of this Act called *° fittings ’’) as may

be required tfor or in connection with the utilisation of the heat

so supplied and may instal repair or alter any such fittings

whether supplied by them or not and may provide any

materials and do any work required in connection with such
installation repair or alteration. '

(2) The Corporation may make such charges as may be
agreed or in default of agreement as may be reasonable for any
fittings supplied or any materials pmwded or work done under
this section at the request of the owner or occupier of the
premises supplied and where the amount does not exceed

twenty pounds such charges may be recovered summarily as
a c1vil debt.

(3) Any fittings let by the Corporation for hire and marked
or impressed with a sufficient mark or brand indicating the
Corporation as the actual owners thereof—

"(a) shall not be subject to distress or to the landlord’s
remedy for rent or be liable to be taken in execution
under process of any court or any proceedings in

" bankruptcy against the person in whose possession
the same may be; and |

(b) shall notwithstanding that they be fixed or fastened
to any part of the premises in which they may be
situate or to the soil under any such premises at all

times continue to be the property of and (subject
1 & 2 Geo. 6. to the provisions of the Hire Purchase Act 1938)
C. 53. removable by the Corporation:

Provided that nothing in this subsection shall affect the
valuation for rating of any rateable hereditament. |

J0O
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(4) All fittings supplied by the Corporation under any hire = ParT -1l
 purchase agreement shall until payment of the final instal- ~ ~—%%
ment of the purchase money for such fittings be deemed for
the purposes of subsection (3) of this section to be fittings let
for hire by the Corporation. | - '

(5) (a) The Corporation shall so adjust the charges to be
made by them under this section as to meet any expenditure
by them thereunder 'including interest upon any -moneys
borrowed for the purposes thereof and any sums carried to
a sinking fund for repayment of moneys so borrowed.

(b) The total sums expended and received by the Corpora-
tion in connection with the purposes of this section in each
year including interest and any sums carried to a sinking
fund shall be separately shown in the abstract of accounts of
the Corporation for that year.

(6) If any person wilfully or negligently injures or suffers
to be injured any fittings belonging to the Corporation he
shall be liable to a penalty not exceeding five pounds and the ..
Corporation may do all such work as is necessary for repair- . .-
ing any injury done and may recover the expenses reasonably
incurred by them in so doing from the offender and if the

amount does not exceed twenty pounds summarily as a civil
debt. ‘* '

- 13.—(1) The Corporation may from time to time prescribe Collection and
a- scale of charges (in this section called. ‘‘ heating charges ’’) recovery ot .-
for heat supplied to. premises under the powers of this Act and Eﬁ;f_”é%
where heat is so supplied to any premises the heating charges " o
in accordance with the scale shall be payable by the occupier

of those premises except in any case where the owner has
agreed to pay the same in which case they shall be payable

by the owner. f o '

(2) The heating charges payable by any person may after
a demand therefor be recovered from him by the Corporation
either as a simple contract debt in any. court of .competent
jurisdiction or if the amount does not exceed twenty pounds
summarily as a- civil debt. - A |

14.—(1) Subject to the provisions of this section any Power to
authorised officer of the Corporation shall on producing if so enter
required some duly authenticated document showing his P
authority have a right to enter any premises’in the city at all

reasonable hours for the purpose of— . o
(@) inspecting and examining any fittings whether belong-
-~ 1ng to the Corporation or not;
~ (b) ascertaining whether there is or has been on or in
connection with the premises any contravention of
“the provisions of this Part of this Act] . L
| A 5 : | - Il
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(¢) ascertaining whether or not circumstances exist which
~would authorise the Corporation to take any action
or execute any work under this Part of this Act;

(d) taking any action or executing any work authorised
or required by this Part of this Act to be taken or
executed by the Corporation:

~ Provided that admission to any premises not being a factory
workshop or workplace shall not be demanded as of right

unless twenty-four hours’ notice of the intended entry has
been given to the occupier:

Provided also that nothing in this section shall authorise
any officer ot the Corporation without the previous consent
in writing of the authority or the board (as the case may be)
to enter any premises occupied or used by the authority or
the board in connection with the generation or supply of
electricity other than offices or showrooms. |

(2) If it is shown to the satisfaction of a justice of the peace
on sworn information in writing—

(#) that admission to any premises has been refused or
that refusal is apprehended or that the premises are
unoccupied or that the occupier is temporarily absent
or that the case is one of urgency or that an applica-

tion for admission would defeat the object of the
entry; and '

(b) that there is reasonable groundl for entry into the
premises for any such purpose as aforesaid;

the justice may by warrant under his hand authorise the
Corporation by any authorised officer to enter the premises
if need be by torce: |

Provided that such a warrant shall not be issued unless
the justice is satisfied either that notice of the intention to
apply for a warrant has been given to the occupier or that
the premises are unoccupied or that the occupier 1s tem-
porarily absent or that the case is one of urgency or that
the giving of such notice would defeat the object ot the entry.

(3) An authorised officer entering any premises by virtue
of this section or of a warrant issued thereunder may take
with him such -other persons as may be necessary and on
leaving any unoccupied premises which he has entered by
virtue of such a warrant shall leave them as effectually secured
against trespassers as he found them.

(4) Every warrant grarited under this section shall continue
in force until the purpose for which the entry 1s necessary
has been satisfied. - -

12
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- (5).If ;any person who in compliance with the provisions Parr II;
of this section or of a warrant issued thereunder is admitted  —cont.
Into a factory or workplace discloses to' any person any
information obtained by him in the factory or workplace with
regard to any manufacturing process or trade secret he shall
unless such disclosure was made in the performance of his
duty be liable to a penalty not exceeding one hundred pounds
or to mmprisonment.for a term not exceeding three months.

._ 15.——(1) It any person either—-— | B . Interference
(a) wilfully and without:the eonsent’ of the Corporation; :;;};ra£u3

or &c.,
(b) negligently; |

~ turns on opens closes shuts off or otherwise interferes with
any valve cock or other work or apparatus belonging to the
Corporation and thereby improperly causes the supply of
heat or hot water or steam to be interfered with he shall

. be hable to a penalty not exceeding five pounds and (whether
proceedings be taken against him in respect of his offence or
not) the Corporation may recover from him the amount of
any damage sustained by them either as a simple contract
debt in any court of competent jurisdiction or if the amount
does not exceed twenty pounds summarily as a civil debt.

(2) If any person wrongfully takes uses or diverts any heat
or hot water or steam from any apparatus provided for the
purposes of this Part of this Act he shall (without prejudice
to any other right or remedy of the Corporation) be liable
to a penalty not exceeding five pounds.

- 16.—(1) The Corporation may make byelaws for prevent- Byelaws for
ing the waste misuse or contamination of or interference with protection of
the circulation of hot water or steam used by them in con- heating "
nection with the supply and use of heat under this Part of undertaking.
this Act or for preventing the waste or undue consumption
of heat supplied under this Part of this Act.

" (2) Byelaws under this section may include provisions—

(@) prescribing the size nature materials strength and
workmanship and the mode of arrangement connec-
tion disconnection insulation alteration and repair
of the water fittings to be used; and - -

(b) forbidding the use of any water fittings which are of

- such a nature or are so arranged or connected as to
cause or permit or be likely to cause or permit—

(1) waste misuse or contamination of or inter-
ference with the circulation of hot water or steam;

(ii) reverberation in pipes;  or -
(i) waste or undue consumption of heat.
I3
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Part II. . (3) If any person contravenes the provisions of any byelaw
—cont:  made "under this section the Corporation may without
prejudice to their right to take proceedings for a penalty in
respect of such contravention cause any water fittings belong-
ing to or used by that person which are not in accordance
with the requirements of the byelaws of the Corporation to
be altered repaired or replaced and may recover the expenses
reasonably incurred by them in so doing from the person in
default either as a simple contract debt in any court of com-
petent jurisdiction or if the amount does not exceed twenty
- pounds summarily as a civil debt. '

(4) Nothing in this section or in any byelaw.made there-
under shall apply to any fittings used on premises which
belong to the commission and are held or used by them for
the purposes of their railway so long as those fittings are not
of such a nature or so arranged or connected as to cause or -
permit or be likely to cause or permit—

(@) waste misuse or contamination of or interference with
the circulation of hot water or steam;

(b) reverberation in pipes; or
(c) waste or undue consumption of heat:

‘Provided that the exemption conferred by this subsection
shall not extend to fittings used in hotels or dwelling-houses
or 1n offices not forming part of a rallway station.

(5) In this section the expression *‘ water fittings *’ includes
air-heaters water-heaters mains pipes taps cocks valves
ferrules and other works used in connection with the supply
or use of heat by means of hot water or steam.

Financial 17. For the purposes of section 62 (Revenue and expenses

provisions.  of Corporation undertakings) and section 63 (Accounts) of

| the Act of 1929 the heating undertaking shall be one of the
Corporation undertakings. - |

Heating under- 18, The provisions of the Town and Country Planning
;?f;ﬁf;; bed Acts 1944 and 1947 shall where applicable apply to the heat-
taking under  1Ng undertaking as if that undertaking were a statutory under-

ggjélt;;ﬂd taking and as 1f the Minister of Health were the *° appropriate

Planning Acts. Minister *’ within the meaning of section 119 of the Town and

10 & 11 Geo. 6, COllIltl‘y Planning Act 1047 .
C. 41. 3

Reports and 19.—(1) The Corporation shall give to the authority and
returns with  the board such reports and returns and such information
;ZZI;?St to with respect to the heating undertaking as the authority or
undeﬂiking the board may reasonably require and the authority shall
and supply of give to the Corporation such reports and returns and such

heat. 14
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information with respect to any supply by them of heat by parr II.
means of hot water or steam as the Corporation may reason- * —cont.
ably require. - - | '

(2) Any dispute between the Corporation on the one hand
and the authority or the board on the other hand as to
whether any reports returns or information are reasonably

- required by the authority or the board or the Corporation
~ (as the case may be) shall be determined by the Minister of
Fuel and Power. - '

20. For the protection of the authority and the board (each For protection
of whom 1s 1n this section referred to as ‘‘ the electricity of electricity
board ’) the following provisions shall unless otherwise agreed Poards.
in writing between the Corporation and the electricity board |
apply and have effect: — . -

(1) In this section—

the expression ‘“ apparatus '’ means any electric
lines or works (as respectively defined in the
Electric Lighting Act 1882) belonging to the
electricity board; .

the expression °° authorised work '’ means any
main service pipe conduit duct or other work laid
down placed or executed by the Corporation for
the purpose of the heating undertaking in the
exercise of the powers of this Part of this Act or
any Act incorporated therewith:

(2) Where the Corporation require to dig or sink any
trench for laying down placing or constructing any
authorised work near to which any apparatus has
been lawfully placed the -Corporation shall give to
the electricity board to whom such apparatus belongs
notice in writing of such requirement together with
plans sections and particulars of the authorised work
‘to be laid 1n such trench and if it should appear to
the electricity board that the laying down placing or
construction of such authorised work would injure
interfere with or endanger any apparatus or inter-
fere with the access thereto or impede the supply of
electricity by means thereof the electricity board
may within fourteen days from the receipt of such
notice give to the Corporation notice in writing
requiring them to alter the position or depth of such
apparatus 1n such manner as may be reasonably
necessary for avoiding any such injury interference
danger or impediment and any difference as to the
necessity tor such alteration or the manner of carry-
ing out the alteration shall be determined by arbitra-
tion as hereinafter provided All such alterations
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shall (save as in this section provided) be carried out

by and at the expense of the Corporation with as
little detriment and inconvenience to the electricity
board as the circumstances will admit and to the
reasonable satisfaction of the engineer of the elec-
tricity board and under his superintendence unless
after receiving not less than three days’ notice for
that purpose (which notice the Corporation are
hereby required to give except 1n cases of
emergency) he refuses or neglects to give such super-
intendence at the time specified in the notice for the
commencement of such work or discontinues the
same during the laying down placing or construction
ot such work:

(3) The Corporation in laying down placing or construct-

ing any authorised work shall not interfere with the
access to any apparatus to any greater extent than
1s necessary for the purpose of or in connection with
the carrying out ot that work and shall not remove
or displace any apparatus or do anything to en-
danger any apparatus or impede the passage ot
electricity into or through any apparatus without the
consent (which shall not be unreasonably refused)
of the electricity board or in any other manner than
the electricity board shall reasonably approve nor in
the case of apparatus proposed to be removed or
displaced until good and sufficient apparatus and
other works reasonably necessary or proper for con-
tinuing the supply of electricity as the same was
supplied by the apparatus proposed to be removed
or displaced shall at the expense of the Corporation
have been first made and laid down in lieu thereof
and be ready for use to the reasonable satisfaction
of the engineer of the electricity board:

{4) If the electricity board shall desire to alter the posi-

16

tion or depth of any apparatus under subsection (2)
of this section or to provide any substituted
apparatus referred to in subsection (3) thereof and
shall within the period of fourteen days referred to
in subsection (2) of this*section give not less than
seven days notice in writing thereof to the Corpora-

- tion the electricity board may themselves carry out

any of the said works and shall commence execute
and complete the same with all reasonable dispatch and
to the reasonable satisfaction. of the Corporation and
all reasonable expenses properly incurred by them

., under this subsection shall be repaid to. them by the

Corporation:
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.. (5) Tlfle reasonable expense of all repairs or renewals
. ' of— | .

- (1) any apparatus existing at the time of the
“laying down placing or construction of the

authorised work; or o o

(ii) any apparatus substituted for such existing

apparatus or any part thereof and being of reason-

ably similar size and type;. o _
which may at any time hereatter be rendered reason-
ably necessary by reason of— -

(a) the acts or defaults of the Corporation their
contractors agents workmen or servants or any
‘person in the employ of them or any of them in the
exercise of the powers of this Part of this Act;
or

(b) any subsidence resulting from the laying
down placing construction or removal of any
authorised work whether during the laying down
placing construction or removal of the authorised
work or at any time within two years thereatter:

shall be borne and paid by the Corporation:

(6) The Corporation in laying down placing constructing
"~ or removing any -authorised work shall make good
~all damage done by them to any apparatus and
shall make compensation to the electricity board
for any loss damage costs or expenses which they

may sustain by reason of any interference with such

apparatus or the access thereto or with the private
service or supply lines of .any person supplied
by the electricity board with electricity :

(7) If any difference shall arise between the Corpora-
tion and the electricity board or their respective
engineers with respect to any matter under this sec-
tion: the matter in difference shall be reterred to a
single arbitrator to be agreed upon between the

arties or failing agreement to be appointed by the
%resident of the Institution of Civil Engineers and
subject as aforesaid the provisions of the Arbitra-
Hion Acts 1889 to 1934 shall apply to the arbitration:

(8) In settling any difference under this-section the arbi-
trator shall have regard to any duties or obligations
which the electricity board may be under 1n respect
of their apparatus and any duties or obligations
which the Corporation may be under in respect of

" the authorised work and may if he thinks fit require
the Corporation to execute any temporary or other

17
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works so as to avoid as far as may be reasonably
possible interference with any* purpose for which
the apparatus 1s used.

21. For the protection of the East Worcestershire Water-
works Company the South Staffordshire Waterworks Com-
pany and the Stourbridge and District Water Board (each
of whom 1is in this section referred to as ‘‘ the water
undertakers "’) the following provisions shall unless otherwise
agreed 1n writing between the Corporation and the water
undertakers apply and have effect: —

(1) Where the Corporation in exercise of the powers
contained in this Part of this Act require to execute
any work near to which any main pipe or apparatus
belonging to the water undertakers has been law-
fully placed the Corporation shall except in a case .
of emergency give to the water undertakers not less
than three days’ notice before commencing to exe-
cute such work and the water undertakers shall be
entitled by their engineer to superintend the work
and the Corporation shall conform with such reason-
able requirements as may be made by the water
undertakers for protecting from injury every such
main pipe or apparatus and for securing access there-
to and shall also if required so to do by the water
undertakers repair any damage that may be done

thereto :

(2) Where the Corporation find it necessary to under-
- mine but not to alter the position of any main pipe
or apparatus belonging to the water undertakers
they shall temporarily support it in position during
the execution of their works and before completion
provide a suitable and proper foundation for the
same where so undermined :

(3) If as a result of the execution of any work by the
Corporation in exercise of the powers contained in
this Part of this Act any damage is done to any main
pipe or apparatus belonging to the water under-
takers the water undertakers may if they so elect
repair such damage and the Corporation shall repay
to the water undertakers the cost reasonably in-

curred by them in so doing: '

(4) Nothing in paragraphs (1) and (2) of this section shall
apply to a pipe for supplying heat by means ot hot-
water or steam from a main to any premises:

(s) If any difference shall arise between the Corporation
and the water undertakers or their respective
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~ engineers with respect to any matter under this sec-
tion (other than a difference as to the construction
‘of this section) the matter in differenice shall be re-

Part II.
'—'-—-o‘ont.

ferred to a single arbitrator to be agreed upon be- - |

tween the parties or failing agreement appointed

~ on the application of any party (after notice in writ-
ing to the other of them) by the President of the
Institution of Civil Engineers and subject as afore-
said the provisions of the Arbitration Acts 1889 tfo
1034 shall apply to the arbitration.

- 22. Nothing in this Part of this Act shall exonerate the
Corporatlon from any indictment action or other proceed-

ings for nuisance in the event of any nuisance belng caused
or permltted by them. -

Parr I11.

STREETS BUILDINGS SEWERS AND DRAINS.

- 23.—(1) It shall be lawful for the Corporation—

(@) at all times of ceremonies public processions rejoicings
fairs exhibitions carnivals races sports or illumina-
tions or in emergencies to cause barricades to . be
erected in or across any of the streets of the city; and

(b) at all times of ceremonies public processions rejoicings
fairs exhibitions carnivals races sports or illumina-
tions to cause flagpoles and pylons to be erected in

any of such streets for the purpose of displaying
~decorations;

"and to continue the same for such time as may be deemed
reasonably necessary and any person who wiltully removes
damages or interferes with any such barricade ﬂagpole pylon

.or decorations or any part thereof shall be hable to a penalty
not exceeding two pounds

(2) For the purpose.of the erection of such barricades flag-
poles and pylons the Corporation may construct or place and
maintain in and under the surface of the streets of the city

- such sockets or slots as may in thelr opinion be’ necessary
or convenient. -

Corpora.tlon
not to be
exempted
from
proceedings
for nuisance,

As to barriers

&c in streots.

(3) The Corporation shall not exercise the powers of this

- section in such manner as to cause obstruction to or inter-
ference with the access to or exit from any station wharf or
depot of the commission except with the consent of the com-
mission but such consent shall not be unreasonably withheld
and any question whether any such consent is or is not un-
reasonably withheld shall be referred to and determined by
the Mlnlster of Transport.
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Part 1L 24. For the purpose of preventing danger to pedestrians
POW;"E;’;M . from traffic the Corporation may as respects roads (not being
fences near _ Nighways repairable by the inhabitants at large) adjacent to
school the entrances to or exits from any schools Sunday schools
entrances &c. public baths public parks public halls recreation grounds

playing fields alley-ways and passageways exercise the hke
powers of placing fences rails and posts on the sides of any
footways or carriageways of such roads as under section 149
38 & 39 Vict. (Vesting of streets &c. in urban authority) ot the Public
C. 55 Health Act 1875 are exerciseable by them as respects roads
so repairable and the Corporation may from time to time
repalr renew maintain or remove any fences rails or posts so

placed by them.

Planting of 25. The Corporation when carrying out any private street
trees in- works in any street may with the consent in writing of a
private streets. majority in number and rateable value of the owners of
houses and land in such street cause trees or shrubs to be

planted and grass margins to be laid out in such street and

erect guards or fences and otherwise do everything expedient

- for the protection of such trees shrubs and grass margins and

any expense incurred by the Corporation under this section

shall be deemed part of the expenses of carrying out the

private street works in any such street: ' -

Provided that—

(1) no such tree shrub grass margin guard or fence shall

| - be placed or laid out in such a situation as to hinder

the reasonable use of the highway by any person

entitled to the use thereof or so as to be a nuisance or

injurious to the owner or occupier of any land or
premises adjacent to the said street;

(2) for the purposes of section # (Provision as to work
which involves alteration in telegraphic line) of the
Telegraph Act 1848 any work done in exercise of the
powers conterred by this section shall be deemed to
be work done in the execution of an undertaking
authorised by an Act of Parliament and the Cor-
poration shall be deemed to be the undertakers.

Deposit in 206.—(1) If-the owner of any land in the city fronting
respect of adjomming or abutting on a street which is not a highway
ﬁ,ﬁ;’]i‘ste street  repairable by the inhabitants at large agrees to sell such land
eXpPenses. or any part thereof upon terms which include a provision to

the effect that he shall pay or procure the payment of such
expenses of any private street works executed or to be
executed by the Corporation as may be apportioned against
the land agreed to be sold he shall before the completion of
the conveyance of such land deposit with the Corporation or

20




11 & 12 GE0. 6.  Birmingham Corporation ~  Ch. XXXiX.

L I r = =

Act, 1948.

otherwise secure to the satisfaction of the Corporation the Parr IIL
payment of such sum as will in the opinion of the Corporation =~ —cont.
be sufficient to pay the amount of the expenses apportioned

or to be apportioned against the land agreed to be sold so

far as such expenses have not previously been paid to the
Corporation.

(2) For the purpose of this section the expression ‘‘ sell ™
shall include the granting or assigning of a lease for an un-
expired term of not less than fifty years in consideration of a
premium and the transfer of the benefit of an agreement to
erant such a lease and the expression ‘‘ conveyance ’’ shall
be construed accordingly. |

(3) Any person who shall contravene the provisions of
this section shall be liable to a penalty not exceeding twenty

pounds or in the case of a second or subsequent contravention
one hundred pounds.

27.—(1) After the passing of this-Act no part of any build- Restriction on
ing (including the foundations) shall -except with the consent buildings
of the Corporation be constructed so as to extend under the }Jnder
footway of any street in the city at a less depth than six feet *°*Wa¥s:
below the surface of such footway.

- (2) Any person who shall contravene the provisions of this
section shall be liable to a penalty not exceeding twenty pounds
and to a daily penalty not exceeding two.pounds.

(3) Nothing contained in this section shall extend or apply
to any building (not being a house or a building used as offices)
railway or work belonging to or used by the commission in the
exercise of their statutory powers so long as any such building

railway or work is used or held by the commission for the
purposes of their undertaking.

28. If any tree fence wall or structure or any paft thereot Removal of
shall fall on or across any street in the city the Corporation trees &c.

may remove the same and recover the reasonable cost of so from streets.
doing from the owner thereof. S

'29.—(1) The Corporation may remove and store any Removal of
furniture. articles goods or materials which may have been furniture

placed or dropped (whether accidentally or otherwise) in or from streets.
upon any street in the city and which—

() may have remained there for more than forty-eight
hours; or

(b) are likely to cause an -obstruction;

and the Corporation shall not be liable for any loss or damage
caused by such removal or storage.

21 -




Ch. xxxix. Birmingham Calrpémtion ~ 11-& 12 GEO. 6.
Act, 1948.

Part III,

ot (2) If the Co'rporati-on remove any furniture articles ‘goods‘

or materials under the powers of this section—

(a) they shall if and as soon as 1t 1s reasonably prac-
- ticable so to do notify the person whom théy believe
to be the owner thereof; and '

(b) they shall not exercise any power to sell any such
furniture articles goods or materials whether under
section 276 (Power of local authority to sell certain
materials) of the Act of 1936 or otherwise until after
the expiration of fourteen days from the date of such
notification or three months from the day on which
they removed the furniture articles goods or
materials whichever shall first occur.

Mixing of - 30.—(1) No person shall mix mortar or any like substance
f;osr;‘r‘-’; o In any street repairable by the inhabitants at large in the city
' except upon such board or in such receptacle as will protect

the street from such mortar or substance: '

Provided that this section shall not apply to the Iﬁixing 1n
any street of mortar or like substance for the purposes of
making up repairing altering or improving such street.

(2) Any person who shall contravene the provisions of this
section shall be liable to a penalty not exceeding two pounds.

Fencing o1 31.—(x) In any case in which the forecourt of any premises
forecourts.  3djoining a street or any steps or projection placed in any
such forecourt or any goods placed therein whether for sale
or not is or are a source of danger obstruction or incon-
venience to the public the Corporation may require the
owner of the premises well and sufficiently to fence such
forecourt from the street. '

(2) Any person who shall fail to comply with any require-
ment under this section shall be liable to a penalty not exceed-
ing two pounds and to a daily penalty not exceeding one
pound.

As to defective  32,—(1) Where the Corporation are satisfied that—

promises. (@) any dwelling-house in the city is in such a state (in
this section referred to as a ** detective state ') as
o to be prejudicial to health or a nuisance; and

(b) having regard to all the circumstances unreasonable
delay in remedying the detective state would be
occasioned by following in relation to that dwelling-
house the procedure prescribed by sections g3 to g5
of the Act of 1936; -

the Corporation may (instead of serving an abatement notice
as required by section 93 of the Act of 1936) serve upon the
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person upon whom it would otherwise have been appropriate
under the said section g3 to serve such an abatement notice a

notice to the effect that the Corporation intend to remedy the

defective state of the dwelling-house themselves and specify-

ing the defects which they intend to remedy. |
(2). Not later than the end of the seventh day after the

Corporation have served a notice under subsection (x) of this -

section the person upon whom such notice was served may

serve a counter-notice upon the Corporation stating that he.

intends to remedy the defective state of the dwelling-house
and 1i such person having duly served such counter-notice
commences within such time thereafter as the Corporation
consider reasonable to execute such works and take such steps
as may be necessary to remedy such defective state and so
long as he progresses to the satisfaction of the Corporation
-with the execution of such works and the taking of such steps
the Corporation shall not take action under subsection (3) of
this section in respect of such dwelling-house.

(3) At any time after the expiration of nine days after the

~service of a notice under subsection (1) of this section and
subject to the provisions of subsection (2) of this section the
Corporation may execute such works and take such steps as
‘may be necessary to remedy the defective state of the dwell-
ing-house to which such notice relates and subject to the
provisions of subsection (4) of this section may recover the

expenses reasonably incurred by them in so doing from the
 person upon whom the notice was served.

- {4) (@) In proceedings to recover expenses under sub-
- section (3) of this section the court shall have power to remit

‘the whole or any part of such expenses if the court is satisfied
that— '

(i) the alleged defective state did not exist at the time of
the service of the notice; or

(11) the need to abate the defective state was not so urgent
as to justify the Corporation themselves executing
such works and taking such steps without first com-
plying with the provisions of section g3 and section
04 of the Act of 1936; or S |

(ii)) the person upon whom the notice was served having
duly served a counter-notice under subsection (2) of
this section commenced within a reasonable time and
progressed reasonably with the execution of such
works and the taking of such steps as were necessary

to remedy the defective state of the dwelling-house. -

(b) A person. against whom proceedings are taken under
subsection (3) of this section shall upon information duly laid
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Parr III, by him and on giving to the Corporation not less than three

—coont.  clear days’ notice of his intention be entitled to have any
person to whose act default or sufferance he alleges that the
defective state of the dwelling-house was due brought before
the court in the proceedings and if the original defendant
proves that the defective state of the dwelling-house arose or
continued by the act default or sufferance ot that other person
the court shall have power— o

(1) to order that such expenses as aforesaid may be
recovered from that other person; or

(i) to apportion the expenses between persons by whose
acts defaults or sufferances the defective state of the
dwelling-house arose or continued 1n such manner as
the court may deem fair and reasonable.

- (5) The Corporation may if they think fit exercise the
powers of this section in relation to such defects in a dwelling-
house as may be specified in the notice notwithstanding the
fact that other defects may exist in that dwelling-house and
in that case nothing contained in this section or done or
executed thereunder shall prejudice or affect the powers ot the
Corporatipn under sections g3 to g8 and section 100 of the Act
of 1936 in relation to any such other defect in that dwelling-

house.

Further - 33.—(1) The matters with respect to which the Corporation
P s 3 may make byelaws under the provisions of section 61 (Bye-
0 OYEETS . laws as to buildings and sanitation) of the Act of 1936 shall
include the provision of a bathroom containing a fixed bath
and of apparatus fittings and pipes for supplying hot and cold
water thereto in each new house of such classes as may be

prescribed in the byelaws. |

(2) Section 30 (Further provisions as to byelaws) of the
Act of 1929 is hereby repealed but nothing in this repeal
shall affect any byelaw in force at the passing of this Act.

Apportioﬁ- 34.—(1) Where the Corporation resolve to construct a sewer
ment of in a street or part of a street repairable by the inhabitants at
expenses o1 {ayoe which has not been previously sewered and the resolu-

2‘3:;110% tion states that the construction of the sewer will in the opinion

under public of the Corporation increase the value of premises fronting
Jhighway. adjoining or abutting on such street or part of a street then
subject to the provisions of section 36 (Provisions applicable
to last two preceding sections) of this Act the expenses incurred

®»

by the Corporation in constructing the sewer so far as they
do not exceed the sum authorised by the said section shall

be apportioned by the Corporation om the premises fronting
24 _
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-adjoining or abutting on the street or -pért of a street accord- PRt IIL
-ing to the frontages of the respective premises as existing at - —cont.
the date when the resolution becomes operative. .

(2) A resolution under this- section shall not become
operative unless and until notice thereof has been published
twice in a local newspaper circulating in the city but shall
‘become operative as from the date of the second of such
publications. |

Copies of newspapers containing the notice shall be sufficient
evidence of the publication thereof.

(3) Nothing in this section shall authorise the apportionment
of any sum on any land in contravention of any agreement
between the Corporation and the owner of the land.

35.—(1) Where the Corporation have incurred expenses in Apportion= |
‘constructing after the passing of this Act a length of sewer ment of

'in land and that land has subsequently become a street expenses of
(whether repairable by the inhabitants at large or not) then Tifirbgﬁi?ii
.subject to the provisions of the next succeeding section the ; gireet,
expenses so incurred so far as they do not exceed the sum
authorised by that section shall be apportioned by the
Corporation on the premises fronting adjoining or abutting on

the street according to the frontages of the respective premises.

(2). Where on the construction of the length of sewer
compensafion became due to the owner of any land 1n which
the length of sewer was constructed in respect ot the damage
he sustained by reason of such construction and.any sum was
set off against such compensation on account of the value
of the land belonging to such owner having been enhanced
by the construction of the length of sewer this section shall
not apply to the length of sewer or to such part thereof as
was constructed in such land as aforesaid.

(3) Nothing in this section shall authorise the apportion-
ment of any sum on any land in contravention of any

agreement between the Corporation and the owner of the
land. | ‘

36.—(1) The sum apportionable under either of the two Provisions
last preceding sections shall not exceed the sum certified by applicable to

‘the surveyor to be at the time the average cost per lineal last two
preceding. .

s;ectioqs.

yard of providing a sewer having an internal diameter of
‘nine Inches in a private street in the city multiphed by the
extent in lineal yards (as so certified) of the sewer or length
of sewer in question.

(2) As soon as the apportionment has been made the
Corporation shall serve on the owners of the several premises
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affected notice of the sums respectively apportioned to them
and the notice shall state the rlght of appeal hereinafter

conferred.

(3) Any owner on whose premlses any sum has been
apportioned shall be entitled within fourteen days of the
service upon him of such notice as aforesaid to appeal to a
court of summary jurisdiction against the amount of the sum
so apportioned and may on such appeal dlspute the correctness

~of the surveyor’s certificate.

If the court finds that the certificate of the surveyor 1s
erroneous the court shall order the revision of the sums

apportioned not only to the appellant but also to the owners
of the other premises affected.

(4) Whenever a new. building (other than a building not

requiring a foul water drainage system) 1s erected on any pre-

mises fronting adjoining or abutting on the street or part of the
street after the date when the resolution became operative or
the street was laid out (as the case may be) the sum appor-
tioned on those premises shall be recoverable to an extent-

proportional to the frontage on the street or part of the street

of the site of and the land occupied with the new building:

Provided that where the drains of such new building are at
the time of its erection made to connect with a sewer other than
the sewer the expenses of the construction of which are appor-
tioned no sum shall be recoverable in respect of the building
unless and until the drains thereof are connected with the last-

mentioned sewer.
For the purposes of this subsection—

(@) a building shall be deemed to be a new buﬂdmg
erected after the date in question unless-the erection
of the building was completed before that date;

(b) the erection of a new building shall be deemed to

include— |

(i) the re-erection wholly or partially of any

building of which an outer wall is pulled down

otherwise than 1n consequence of fire or other

accildent to such a distance that the part of that

wall remaining (if any) 1s less than half the pre-

- vious height of the building the height being

measured from the ground level to the highest
point of the bulldmg,

(11) the conversion into a dwelling-house of any
building not originally constructed for human
habitation;

(i) the conversion of any premises into a fac-
tory workshop shop or place of public resort;
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(iv) any extension by reason whereof the area
occupied by the site of the building will with any
previous extension made since the date when the
resolution became operative or the street was laid
out (as the case may be) be increased by an area
equal to more than one-eighth or in the case of a
building constructed for agricultural purposes one-

quarter of that occupled by the site of the building
betore that date.

(5) The sum apportloned on any premises shall notwith-
standing that no part thereof is immediately recoverable be
treated as a local land charge for the purposes of the Land

Charges Act 1925 and where part thereof has become recover-
able the balance shall be so treated.

(6) No interest shall be chargeable on ahy apportioned sum
or any part ther’eof until it becomes recoverable.

(7) Where such a resolution as.is mentioned in section 34
(Apportionment of expenses of sewer constructed under public
highway) of this Act has been passed but the construction of
the sewer to which it relates has not been completed within two
years from the date when the resolution became operative all
liabilities of frontagers consequent thereon sha.ll cease.

~ (8) If any person from whom an apportioned sum or any
part thereof becomes recoverable proves that by reason of the
length of frontage of the land occupied with the building in
respect of which the sum so recoverable is payable the amount
recoverable is disproportionate to the benefit accruing to the
premises the Corporation or on appeal a court of summary
jurisdiction may remit such part of that sum as they may think
just but in such case if another new building 1s subsequently

Part III,
—-cont.

15 & 16 Geo, 5.
C. 22.

erected on the land occupied with the first-mentioned building

the sum remitted or such part thereol as is proportional o the

tfrontage of the site of and land occupied with that other build-
1ng. shall become recoverable. ,

(0) Where under this section any sum becomes recoverable
1n respect of any premises that sum together with interest from
the date of service of a demand therefor may be recovered
either as a simple contract debt 1n any court of competent
jurisdiction or if the amount does not exceed twenty pounds
;Summarlly as a civil debt by the Corporation trom the person
who is the owner of the premises at the date when a demand
for payment is served and as from that date that sum and in-
terest accrued due thereon shall until recovered be a charge
on the premises and on all estates and interests therein.
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Part III, 37. If on a complamt by the Corporation to a court of
~~Cont, summary jurisdiction it is proved to the satisfaction of the
As to evasion coUurt—
by owners of : , _ |
sewerage ~ (a) that the owner of any land has conveyed sold leased
expenses. ~or otherwise disposed of a portion of the land; and

(b) that by reason of such disposition any part of the land
has ceased to be or has not become land fronting
adjoining or abutting on a street within the meaning
of section 34 (Apportionment of expenses of sewer
constructed under public highway) of this Act or as
the case may be of section 35 (Apportionment of
expensesé of sewer before land became a street) of this
Act; an

(c) that the disposal of such portion of the land was
effected with the intention and for the purpose of the
evasion of the payment of expenses under the said
sections of this Act;

then the court shall order that such expenses shall be appor-
tioned on the land which immediately before the date of such
conveyance sale lease or disposal included the land so con-
veyed sold leased or disposed of and thereafter such expenses
may be recovered from the owner of any part of that land on
which a new building within the meaning of the last preceding
section 1s erected and shall be a charge on any such part of
that land and on all estates and interests therein to the same
extent and in the same manner as any sum apportioned
under either of the said sections 34 and 35 of this Act may
be recovered and i1s charged on the premises under the last

preceding section,

Abandoned 38 —(1) Where after the pa,ssmg of this Act any person

drains to be  ghgll—
filled up.

(2) reconstruct any drain which communicates with any
sewer or other drain;

(b) lay such drain in a new position; or

(c) on the occasion of the execution of any-works to or in
connection with such drain permanently discontinue

the use of such drain;

such person shall cause any drain or portion of drain thereby
rendered unnecessary to be cut oft and sealed at each end of
2 the drain or portion of drain so discontinued or rendered

unnecessary.

(2) Any person who knowingly contravenes the provisions
of this section shall be liable to a penalty not exceeding five
pounds and to a daily penalty not exceeding one pound.
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©'39. The Corporation at the request in writing of the owner Parr IIL
or occupier of any premises may undertake the cleansing of — —cont.
any water-closets drains sinks or gullies in or connected with C.le]jnsmcgi of
such premises - for such remuneration as may be determined  jj;. ™"

by the Corporation and the amount thereof shall be recoverable - '
from the person by or on behalf of whom the request is made.

" 40. For the protection of the-authority and the board (each For protection
~of whom is in this section referred to as ‘‘ the electricity of electricity
board ) the following provisions shall riotwithstanding any- beards.
thing in this Act and unless otherwise agreed in writing between
tl;fe Corporation. and the electricity board apply and have
eftect: — ' - e

(1) In this section the expression ‘‘ apparatus ~’ means all

or any electric lines and works as respectively defined
in the Electric Lighting Act 1882 : |

(2) The Corporation shall not exercise any of the powers
. of the following sections of this Act: —

Section 23 (As to barriers &c. in streets); -
Section 24 (Power to place fences near school

entrances &c.);.

Section 25 (Planting of trees in private streets);
so as to cause damage to or obstruct or render
unreasonably inconvenient the access to any
apparatus of the electricity board:

(3) Nothing in section 27 (Restriction on buildings under
footways) of this Act shall apply to any apparatus of
the electricity board. _ |

41. The provisions of the last preceding section shall apply For protection
to any authority now or hereafter authorised under any enact- ot gas"
ment to supply gasin the city as though— authority.

(1) a reference to such authority were substituted for any
reference to the authority and the board; |

(2) any reference to apparatus included a reference to
any main pipe service pipe or other underground
apparatus laid down by such authority in the per-
formance of its statutory functions; and

(3) for any reference to electricity there were substituted
a Teference to gas.

Part 1IV.

FOOD AND SANITARY MATTERS.

42.—(1) As from the commencement of this section the Registration

following provisions shall have .effect in the city: — of hawkers of

AT food and the
(a) No person other. than a person keeping open shop for pi‘;miﬂé 1d thei

the sale of food -shall either by himselt or by any
person employed by him sell offer or expose for sale
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any food from any cart barrow or other vehicle or
from any basket pail tray or other receptacle unless
he is registered with the Corporation;

(b) No premises shall be used as storage accommodation

-~ for any food intended for sale from a cart barrow or
other vehicle or from a basket pail.tray or other
re(_:gptacle unless the premises are registered as afore-
said. -

(2) An application for a person to be registered under this
section shall be made by himself and an application for
premises to be so registered shall be made by the owner or
occupier or intending owner or occupier thereof.

(3) Any p‘erson who contravenes the provistons of this sec-
tion shall be liable to a penalty not exceeding two pounds and
to a daily penalty not exceeding one pound.

(4) (@) The Corporation may refuse to register any person
or premises under this section or (after giving one month’s
notice to the person registered or in whose name the premises
are registered) may revoke the registration of any person or
premises under this section if they are satisfied (i) as regards
a person that the public health is or is likely to be endangered
by any act or detault of his in relation to the quality storage or:
distribution of food or (ii) as regards premises that the premises
are not suitable to be used for the purposes aforesaid :

- Provided that before refusing or revoking such registration
the Corporation shall serve upon the person applying for
registration or upon the person registered or in whose name
such premises are registered a notice to appear before a com-
mittee of the council not less than seven days after the date
of the notice to show cause why the Corporation should not
tor reasons to be specified in the notice refuse to register or
revoke the registration of the person or premises Any such

notice shall state the effect of paragraphs (b) and (c) of this
subsection.

- (b) If the Corporation refuse to register or revoke the
registration of any such person or premises they shall if
required by the person applying for such registration or the
person registered or in whose name the premises are registered
deliver to him within seven days of the receipt of such require-

ment a statement in writing of the ground or grounds upon
which such refusal or revocation is based.

(c) Any person appealing to a court of summary jurisdiction
under section 60 (As to appeals) of this Act against any such

- refusal or revocation shall do so within fourteen day__s from

the date of the notice of such refusal or revocation:
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(5) The medical officer the sanitary inspector or any other Parr IV,
officer of the Corporation appointed for the purpose shall — —¢oné.
have power at all reasonable times to enter and inspect any
premises in the city in respect of which an application has been
received for registration under the provisions of this section
and also any premises which he shall have reason to believe
are being used -as storage accommodation for food intended

for sale from a cart barrow or other vehicle or from a basket
pail tray or other receptacle. . |

(6) The Corporation shall keep a register of the persons
and premises registered under the provisions of this section.

(7) The provisions of this section shall not apply to any
premises registered under section 14 (Registration of premises
used in connection with the manufacture or sale of ice-cream
or preserved food &c.) of the Food and Drugs Act 1938 or to
any dairy or -dairyman registered under Part II (Provisions
as to milk dairies and artificial cream) of that Act or under

~any regulations made thereunder or made under an enact-
ment thereby repealed. o |

(8) The provisions of this section shall not apply to any
premises used as a theatre cinematograph theatre music hall
or concert hall or to any person in respect of the sale or ofter
or exposure for sale of any food 1n any such premises.

(9) In this section the expression ‘‘ food *’ does not include -
any substance contained in a‘container of such materials and
so closed as to exclude all risk of contamination. |

~ (10) (a) The foregoing provisions of this section shall come
into operation on but not until such date as may be fixed by a
* resolution of the council of which date public notice shall be

given by the Corporation by advertisement in one or more
local newspapers circulating in the city. | _ 3

Every such advertisement shall also state the effect of the
said provisions and the date specified therein as the date on
~which such provisions shall come into operation shall not be

less than one month after the date of the first publication of
the .advertisement: - ' -

Provided that the application for the registration required

by subsection (1) of this section may be made and determined
before the said provisions come into operation.

(b) A copy of a newspaper .containing such advertisement

shall be sufficient evidence of the publication of the advertise-
ment. | - |

- (¢) Itshall be lawful for any person required to be registered

under sqbsectibn (1) of this section who when the provisions of
this section come into operation— |

(i) is carrying on any business or using any premises for
any purpose aforesaid; and |
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(ii) has made application in accordance with the pro-
visions of this Act for such registration as is required
by this section;

* to continue to carry on such business and to use such premises

Byelaws as to
meat for
feeding
animals.

Prohibition
on sale of
Verminous
articles,

for such purpose until such time as he has been informed of
the decision with regard to his application and if the decision
1s adverse during such further time as is provided under sub-
section (6) of section 60 (As to appeals) of this Act.

43.—(1) The Corporation may make byelaws—

(a) for requiring the sterilisation in such manner as may
be prescribed by the byelaws of animal feeding meat
exposed or offered for sale for consumption by dogs.
cats or other animals: ,

(b) for prohibiting the sale or offer or exposure for sale
of animal feeding meat for consumption by dogs cats
or other animals wunless such meat has been so
sterilised;

(c) for empowering any duly authorised officer of the
Corporation to examine any animal feeding meat
which 1s offered or exposed for sale for consumption
by dogs cats or other animals and to seize and destroy
or cause to be destroyed such animal feeding meat if
it has not been so sterilised as aforesaid.

- (2) In and for the purposes of this section the expression
" animal feeding meat ’* means any flesh of cattle horses asses
mules swine sheep or goats which is not sold or intended for
sale for human consumption and includes any. such flesh

whether cooked or uncooked and whether alone or accom- -

panied by or mixed with any other substance and the expres-
sion ‘* flesh ’’ includes any part of an animal. .

44.—(1) No dealer shall sell or offer or expose for sale or
deposit for the purpose of sale any furniture mattress bed-
inen clothing or similar article (in . this section called
"“ article ) if the same is to his knowledge infested with bugs
or other vermin or if by taking reasonable precautions he
could have known the same to be so infested.

(2) If a dealer contravenes the provisions of this section he
shall be liable to a penalty not exceeding five pounds and the
Corporation upon a certificate of the medical officer or the
sanitary inspector may remove any such verminous article
and cause the same to be cleansed purified disinfected or
destroyed as the case may require and may recover the cost
of so doing from such dealer.

(3) (a) The medical officer and the sanitary inspector may
enter any premises in which any article is sold or exposed
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for sale for the purpose of examining whether there be any  Pparr IV.
contravention of the provisions of this section or for the pur- °-——cont.:
“pose of removing any verminous article.

(0) Every person who refuses to permit the medical officer
or the sanitary inspector to enter any premises or make any
Inspection which he is authorised under the provisions of this
section to enter or make or obstructs him in the execution of

his duty under such provisions shall be liable to a penalty not
exceeding five pounds. o

(4) For the purposes of this section ‘‘ dealer ’’ means any

person who trades or deals in any of the articles referred to in
this section. |

45.—(1) -For -the purpose  of abating or mitigating any Nuisance from
nuisance annoyance or damage caused in the city by house Pigeons &c.
doves pigeons or starlings having or believed by the Cor-
poration to have no owner or of preventing or minimising
any such nuisance annoyance or damage which might in the
opinion of the Corporation be so caused the Corporation may

notwithstanding anything in the Larceny Act 1801 or in any
other Act— - |

(@) seize and humanely destroy or cause to be seized and
humanely destroyed any such house doves pigeons

or starlings in excess of such number as the Corpora-
tion consider reasonable;

(b) sell or otherwise dispose of or cause to be sold or
otherwise disposed of the carcases of any such house
doves pigeons or starlings; and

(c) take such other steps as they think necessary for any
such purpose: |

Provided that the Corporation shall not in the exercise of
the powers conferred by this section—

(a) enter upon any premises (other than a public high-
way) without the consent of the occupier or the

~ person having the exclusive control and manage-
ment of the premises; or

(b) execute or do any work or thing affecting the struc-
- ture of any building or the use of any land without
the consent of the owner of the building or land.

(2) Nothing in this section shall authorise the seizure or
destruction of any wild bird in contravention of the provisions
of the Wild Birds Protection Acts 1880 to 1939 or any order
made thereunder. |

24 & 25 Vict,
c. 90,

46.—(1) No person:shall instal in any building whether Prevention of
erected before or after the passing of this Act any furnace for ?‘Hg)kir ?r?m
steam raising or for any manufacturing or trade purpose Ergzceﬁ
unless such furnace is so far as practicable capable. of being

operated continuously without emitting smoke.
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" (2) Any person who contravenes the provisions of this
section shall be liable to a penalty not exceeding ten pounds
and any person who after conviction of an offence of installing
a furnace in contravention of those provisions uses that
furnace shall unless it has been amended so as to comply
with those provisions be liable to a penalty not exceeding

two pounds for each day on which he so uses the furnace.

(3) If a person before installing in a building & furnace to
which this section applies submits to the Corporation plans
proposals and particulars of the proposed furnace and
furnishes them with such other necessary information 1n
regard thereto as they may require the Corporation .shall
within a period of six weeks from the date upon which such
plans proposals particulars and information are received by
them serve a notice upon such person stating whether or not.
they are satisfied that the furnace is so far as practicable
capable of being operated continuously without emitting
smoke and if they are so satisfied or if they do not serve a
notice upon such person before the expiration of the said
period of six weeks no proceedings shall be taken against him
under this section in respect of the installation of that furnace
in accordance with the plans proposals particulars and
information so submitted and furnished.

(4) Before serving a notice under this section stating that
they are not satisfied that the furnace is so far as practicable
capable of being operated continuously without emitting
smoke the Corporation shall consult with the Minister of Fuel
and Power. v

(5) In determining for the purposes of this section whether
a furnace is so far as practicable capable of being operated
continuously without emitting smoke the Corporation or a
court shall if either of the parties so desire have regard to

cost and to local conditions and circumstances. |

PART V.

FINANCE AND MISCELLANEOUS.

47.—(1) The Corporation shall have power in addition and
without prejudice to their powers of borrowing under the
Act of 1933 from time to time to borrow without the consent
of any sanctioning authority the sum requisite for the pay-
ment of the costs charges and expenses of this Act and they

. shall pay off all moneys so borrowed within such period as

the Corporation may determine not exceeding five years from
the passing of this Act. - *
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- (2) The:provisions of Part IX (Borrowing) of the Act of ‘Parr V.
1033 so far as they are not inconsistent with this Part of — —com:
this Act shall extend and apply--to money borrowed under
this section as if it were borrowed under Part IX of that Act
and the period fixed for the repayment of any money
borrowed under this section shall as respects that money be

the fixed period for theé purpose of the said Part IX:

| 48. Tt shall not be lawful to exercise the powers of borrow- As to exet:cise‘ |
ing conferred by this Act otherwise than in compliance with of borrowing

the provisions of the Local Authorities Loans Act 1045.  §% o Geo. 6.

- .c. 18,
49.—(1) The Corporation may if they think fit provide. a Water reserve
reserve fund for the purposes of the water undertaking by fund.
setting aside out of the revenue of that undertaking such
money -as. they-think reasonable and investing the same 1n
statutory securities until the fund s6 formed amounts to the
maximum reserve fund for the time being prescribed by the
Corporation: not exceeding an amount equal to one-eighth
of the capital expenditure theretofore incurred by the
Corporation for the purposes of the water undertaking.

(2) Any reserve fund which has been provided in respect
of the water undertaking and which is in existence at the
passing of this Act shall be carried to and form part of an

reserve fund provided under this section. . 3

(3) A reserve fund formed under this section shall be
applicable to answer any deficiency at any time happening
in the income of the Corporation from the water undertaking
or to meet any extraordinary claim or demand at any time
arising against the Corporation in respect thereof or for pay-
ment of the cost of renewing improwving or extending any part
of the works forming part thereof or otherwise for the benefit
of the water undertaking and so that if that fund be at any
time reduced it may thereafter be again restored .to the pre-
scribed maximum and so from time to time as often as such
reduction happens. | S |

(4) Resort may be had to the reserve fund although the
fund may not at the.time have reached or may have been
reduced below the prescribed maximum. a

(5) Section 194 (Accounts and ap,pli(;,a_ﬁon of water
revenue) of the Act of 1883 shall have effect as 1f—

() in the paragraph commencing *° Eighth ™ there were

omitted all words after the words *° In providing a

. reserve fund.’’ and there were substituted the words

““ In accordance with the provisions of section 49

(Water reserve fund).of the Birmingham Corpora-
tion Act 1948 °’;
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Fart V. (b) in lieu of the words “ when amounting to fifty
“cont. thousand pounds "’ there were substituted the words
““when amounting to the maximum reserve fund
for the time being prescribed by the Corporation.™

- (6) Section 71 (Power to increase reserve fund and to apply

ss & 56 Vict. proceeds) of the Birmingham Corporation Water Act 1892 1S
¢. clxxiii, hereby repealed.

(7} Section 62 (Revenue and expenses of Corporation
undertakings) of the Act of 1929 shall have effect as 1f In
paragraph (b) of subsection (1) after the words ‘‘ this Act ™
there were inserted the words ‘* or the Birmingham Corpora-
tion Act 1948."’

Preservation 50.—(1) In this section  the Elford Hall estate ”’ means
glfl r:rstl . the land and premises situate at and in the vicinity of Elford
El?c?d ga‘ﬁ in the rural district of Lichfield which were conveyed to the
estate. Corporation by a deed of conveyance dated the twenty-ninth
day of September nineteen hundred and thirty-six and made .
between Francis Edward Howard Paget of the one part and

the Corporation of the other part.

(2) The Corporation shall so far as possible preserve the
rural character which the Elford Hall estate possessed on the
twenty-ninth day of September nineteen hundred and thirty-
six and has possessed during its ownership and occupation by
the said Francrs Edward Howard Paget and his ancestors.

Exclusion of 51. The rule of law relating to perpetuities shall not apply

rule against  to any right of pre-emption reserved to or by the Corporation

perpetwities In in any property conveyed by them for a charitable or eccle-

CEHAI B8%5%  sfastical purpose by an instrument coming into operation after
the passing of this Act. -

-

Amendment 52, Part III (Officers’ Widows’ and Orphans’ Pensions |
of definition  Scheme) of the Birmingham Corporation Act 1940 shall have
in Part 111 of effect as if in lieu of the following words (namely):—

Act of 1940.
3 & 4 Geo. 6. " the expressions * period of the present emergency ' and
C. XiX. . “war service = have respectively the meamngs

assigned to those-expressions 1n the Act of 1939
there were inserted the followmg words : —

"“the expression ° war service has the meaning
assigned toit in the Act of 1939 °

“the expression °‘ period of the present emergency
means the period beginning with the .first day of
September nineteen hundred and thirty-nine and

endmg with the thirty-first day of December nineteen
hundred and forty -six.”” . .
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53 -—-—(I) The Corpera.tlon may establish and maintain an
- mstitute or institutes for: the benefit of teachers and other per-

sons employed in educational work in -or in the meighbour-

hood of. the city and. may provide premises including
conference rooms lecture rooms libraries theatres gymmasia
¢lub roems and canteens.

(2) For the purposes aforesald the Corporation may—

ta) acquire buildings or acquire land and erect buildings
‘thereon;

| .(b,) with the consent-of the Mlmster adapt any premlses
or erect buildings on any land belonging to them
but not already appIOpI’lthd for such purposes;

PaArT V.
——CONL.
Institutes for
teachers: &e.

| (¢) make such: charges as they think fit for the member- |

~ship of such 1nst1tute and for the use of such
pPremises;

(d) make regulations for the management of such insti-
tute; and

() appomt and pay officers and servants to perform any'

services and remove. such officers and servants.

4. —--(I) The Corporatlon may provide research labora-
- tories and—

() take such action as they may deem expedient for

Provision of
research
laboratories.

- ascertaining the extent to which and the most effi-

cient manner in which gas may be used for any
purpose; and

(b) make such tests and mvestlgatlons as they may deem .

expedient of or with reference to materials and goods

(whether finished or in process of manufacture)

whether or not gas 1s used in connection with such
materials or. goods.

(2) The Corporation may prowde showrooms and give
demonstrations in reference to any of the matters referred to
1n subsection (1) of this section.

(3) The Corporatlon may from time to time resolve that

any laboratory or any part thereof or any other thing pro-

vided by them under this section shall form part of the’ gas

- undertaking and, the expenses incurred by the Corporation in -

connection with any laboratory or other thing which the Cor-

poration so resolve to form part of the gas undertaking shall

for the puiposes of the paragraph commencing ‘‘ First ** of
section 163 (Account and application by Corporation of gas
revenue) ot the Act of 1883 be deemed to be part of the work-

ing and establishment expenses of the gas undertaking.

(4) Section 56 (Provision of research laboratories) of the
Birmingham Corporation Act 1946 1s hereby repealed and
any laboratory provided and action taken and tests and inves-

~tigations made under that section shall be deemed to have
- been provided taken or made under this section.
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Part V. 5S. The power conferred upon the Corporation by section
—cont. 15 (Power to improve Rivers Rea and Cole Hockley Brook
F;iﬁ,f;ﬁrm and Bourne Brook) of the Act of 1883 as extended by section
fmpmve 35 (Further provisions as to rivers) of the Birmingham Cor-
rivers &c. poration Act 1914 to improve rivers streams brooks or water-
4 & 5 Geo. 5. courses within the city or forming the boundary thereof shall
C. CVI. be deemed to include the power to alter restrict enlarge
diminish lengthen shorten and straighten the bed and channel
of any such river stream brook and watercourse and to
shorten any bend and remove any angle in the course of
such river stream brook or watercourse.
Byelaws as 56.—(1) The Corporation may make byelaws—
to pleasure
fairs. ~ (a) for regulating the hours during which pleasure ‘fairs

may be open to the public;

(b) for securing safe and adequate means of ingress to

and egress from the ground upon which any pleasure
fair is held;

(¢) for the prevention and suppression of nuisances and
for preserving sanitary conditions cleanliness order
and public safety at any pleasure fair.

(2) In this section the expression- ‘‘ pleasure fair '’ means
any entertainment which 1s run for profit and which consists
of or includes any or all of the following whether or not in
combination with any other forms of entertainment that is to.
say any circus exhibition of human beings or performing
animals merry-go-round ‘roundabout switchback railway
cocoanut shy hoop-la shooting gallery or swings or anything
similar to any of the foregoing:

Provided that the said expression does not include any
fair held by statute charter royal licence letters patent or
ancient custom.

(3) Before making any byelaws under this section the
Corporation shall give to the Amusement Caterers’ Associa-
‘tion and the Association of Amusement Park Propnetors of
Great Britain not less than one month’s notice of the intention
of the Corporation to make such byelaws and such notice
shall be accompanied by a copy of the draft byelaws and the
Corporation shall confer with the said associations thereon
before they submit them to the Secretary of State for con-
firmation.

As toregister 57, Subsection (2) of section 2064 (Private improvement

of charges.  exnenses a charge on premises) of the Act of 1883 (which
requires the Corporation to keep a register of charges under
that section and of the payments made in satisfaction thereof)
shall not have effect in respect of any charges arising a,fter
“the passing of this Act.
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Part VI.

GENERAL

~ 98, The sections of the Act of 1936 hereinafter 'meﬁtioned Application of
shall have effect as if they were re-enacted in this Act and 1n PI’OVISflOﬂS gf
terms made applicable thereto (that is to say):— Act of 1936.
-~ Section 271 '(Interpretation of ** provide "');

- Section 275 * (Power of local authority to execute certain

S work on behalf of owners or occupiers);

Section 276 (Power of local authority to sell certam
materials) ; :

“Section 277 ' (Power of councils to require mformatlon
- S as to ownership of premises) ;- - |

- Section 283 (Notlces to be in wrltmg, forms of notices

‘Section 284 (Authentlcatlon of documents) |
Section 285 (Service of notices &c.); >
Section 286 (Proof of resolutions &c.);
Section 287 *(Power to enter premises); =
Section 288 - (Penalty for obstructlng execution of Act);

Sectiori 28¢° (Power to require occupier fo permlt works
' - to be executed by owner); -

Section 291 (Certain expenses recoverable froni owners
o to be a charge on the premises:: power to
order payment by instalments);

Section 292 (Power to make a charge 1n. respect of
| - establishment expenses);

Section 293 (Recovery of expénses &c. ); S
Section 294 (Limitation of liability of certain owners)

Section-295 (Power  of local authority to gTant charg—
', | - ing orders); |

Section 296 (Summary proceedings for offences)
Section 297 (Continuing offences and penaltles)

Section 299 (Inclusion- of several sums in one: ‘eoml-
plaint &c.); -

Sectlon 304 (Judges and justices not to be dlsquahﬁed
by liability to rates); .

Sectlon 328 (Powers of Act to be cumulative); .

- Section 329 (Saving for certain r0v151ons of the Land
Charges Act 1925 A
Prov1ded that— - = -

(I) the said sections’ 287 and 288 shall only pply to the
. pI‘OVlSIOl’lS contamed in -Part IT1 (Streets bulldlngs
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sewers and drains) Part IV (Food and sanitary
matters) of this Act and section 56 (Byelaws as to
.. ... DPleasure fairs) of this Act; === -
~ (2)- the: said sections 277 289 291 292 204 295 and 329
~ shall only apply. to the provisions contained in Part
11T (Streets buildings sewers and drains) and Part IV
(Food and sanitary matters) of this Act.” = -

- {99, As respects byelaws made. under this Act the confirm-
ing- authority. for the purposes of section 250 (Procedure &c.
for making byelaws) of the Act of 1933 shall be— .
..+ -(a) in-the case of byelaws made under section 56 (Bye-
~ laws-as to pleasure fairs) of this Act the Secretary
- of State; and

- "_":'"_‘(b)“ in all other cases the Minister.

As to appeals.

60.—(1) Any person aggrieved by any fequirement refusal

‘or other decision of the Corporation or of any officer thereof

under the following sections of this' Act (namely):—
Section 26 (Deposit in respect of private street works
TR - expenses); -
Section 27 - (Restriction on buildings under. footways);
Section 31’ (Fencing of forecourts):
7 Section 38 ‘(Abandoned drains to be filled up); and

" Section 42 (Registration of hawkers of food and their

" premises);

-may except where otherwise expressly provided or when

some other right of -appeal is conferred by this Act appeal to

~ a court of summary jurisdiction.

_ (2) The ig_foéédﬁfeiupon any éuch_apﬁeal shxajill'ﬁ_efj byiway of

‘complaint for an order and the :Summary Jurisdiction Acts

shall apply to the proceedings.

(3) The .'fiflﬁe_ within which any such éppeabmay be br-ought
shall except where otherwise expressly provided be twenty-

‘one days from the date on which. nofice of the requirement

refusal or decision was published or served upon the person

“desiring to appeal and for the. purposes of this subsection the

making of the complaint shall be deemed to be: the bringing
of the appea.-l-;,_:_-«- R o e

- (4)"In any case in- which such  an appeal lies the document

notifying the requirement refusal or decision in the matter
shall state the right of appeal to a court of summary-jurisdic-

- ion: and- the -time- within “which: such: an "appeal may be
~brought dnless’ these haye already been stated in a notice to
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the person concerned informing him of his right to a héaring
before a committee of the council with regard to the same
matter. . : , e I

(5) Where a person aggrieved by any order determination
or other decision of a court of summary jurisdiction under
this Act is not by any other enactment authorised to ‘appeal
to a court of quarter sessions he may except where otherwise

expressly provided appeal to such’a court. -

(6) Where any requirement refusal order determination or
other decision against which a right of appeal is conferred by
this- Act involves the execution of any work or.the taking of
any action or makes it unlawful for any person to carry on
any business which he was lawfully carrying on up to the
time of such requirement refusal order determination or other
decision or to use any premises for any purpose for which
they were lawfully used up to such time— | |

(@) no proceedings in respect of any failure to execute. the
work or take the action shall be taken;. =

(b) the Corporation shall not execute such work or take
such action; and

(¢) any -such person may -carry on such business and use
such premises for .such purpose;

until the time for appealing has expired or when an appeal is

lodged until the appeal has been disposed of or-withdrawn
or fails for non-prosecution thereof. |

(7) Where upon an appeal under this Ac¢t a court-varies or -

reverses any requirement refusal or other decision’ of the
Corporation effect shall be given to the order of the court and
In particular any necessary consent certificate or other docui-

ment shall be granted or 1ssued and any necessary entry in
any register shall be made.

PArT . VL
—~-cont.

61. Section 298 (Restriction on right to prosecute) of the Restriction
Act of 1936 shall apply to offences created by or under Part on right to
IIT (Streets buildings sewers and drains) and Part IV (Food Prosecute.

and sanitary matters) of. this Act as if they were offences

created by or under that Act.

62. The following provisions of the Act of 1883 so far as Application
the same are applicable in that behalf shall with any neces- of existing
sary modifications extend and apply to the exercise of the eénactments.

powers of this Act in the same manner as if those provisions
were re-enacted in this Act (namely):—

Section 8 (Power to appoint commitfees);

Section g (Proceedings of committees); and

Section 289 (Protection of members and officers of
| Corporation). 3
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- 63.. The Minister the Minister of Fuel and Power and the
Minister of Transport may hold such inquiries as they respec-
tively may consider necessary in regard to the exercise of any
powers conferred upon them or the giving of consents under
this Act and section 290 (Power of government departments
to direct inquiries) of the Act of 1933 shall apply accordingly. |

64. This Act shall be deemed to be an enactment passed
before and in force at the passing of the Town and Country
Planning Act 1947 for the purposes of subsection (4) of sec-
tion 13 (Development orders) and subsection (1) of section
118 (Application to land regulated by special enactments) ot
that Act. | '. . T

65. The costs charges and expenses preliminary to and of
and incidental to the preparing applying for obtaining and
passing of this Act as taxed by the taxing officer of the House
of Lords or of the House of Commons shall be paid by the
Corporation.: * .
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