[3 & 4 Gro. 5.] Swanage Urban District Water [Ch. XxXxii.]
Act, 1913.

CHAPTER xxxii.

An Act to transfer to and vest in the Swanage Urban a.v. 1913

District Council the water undertaking of the Swanage
(ras and Water Company to authorise the council to
supply water within the urban district of Swanage and
the parish of Langton Matravers and for other purposes.

[ 15th August 1913.]

‘N HEREAS the district of Swanage in the county of Dorset

i1s an urban district within the meaning of the ILocal
Government Act 1894 and is under the management and control
of the Swanage Urban District Council (in this Act called “ the

Council ) :

- And whereas by the Swanage Gas and Water Act 1901 (in
this Act referred to as ** the Act of 1901 ”’) the Swanage Gas and
Water Company (in this Act referred fo as ‘““the company )
were 1ncorporated and were thereby empowered (inter alia) to
supply water in the urban district of Swanage and the parish of
Langton Matravers in the county of Dorset : ;

And whereas by the Act of 1901 it was provided that the
capifal of the company in respect of their water undertaking
should be forty-six thousand pounds which capital is divided
into seventeen thousand four hundred pounds original water
capital (bearing interest as to five thousand seven hundred pounds
thereof at the rate of ten pounds per centum per annum and as
to eleven thousand seven hundred pounds thereof at the rate
of seven pounds per centum per annum) and twenty-cight
thousand six hundred pounds additional water capital by the
said Act authorised to be raised (whereof not more than one

half may be raised as preference shares or stock) of which the
[ Price 2s. 6d.] A 1
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company have raised thirteen thousand nine hundred pounds
four and a half per centum preference stock :

And whereas the full dividends on the said original water
capital have never been paid by the company and no dividends
thereon have been paid since the year one thousand nine hundred
and seven and consequently the company have been unable to
raise any portion of the additional water capital authorised by

" the Act of 1901 to be I'ELISGd as ordlnary capital :

~ And whereas the comp&ny were a,uth()rlsed to borrow any
sums not exceeding in the whole one-fourth paJI-t of the amount
of the original water capital of seventeen thousand four hundred
pounds and one-third part of the amount of the additional
capital by the said Act authorised and at the time actually.
issued by shares or stock:

And whereas by the Swanage Gas and W&tel Act 1912 (in
this Act called ““the Aet of 1912 ”°) the company were authorised
to raise additional water capital not exceeding in the whole thirty-
nine thousand pounds with power to borrow on mortgage of the
undertaking a further sum of thirteen thousand pounds:

And whereas by the Act of 1912 the company were
authorised to construct the further works in that Act described
for the improvement of and increase in the supply of water in
their limits of supply for water:

And whereas by section 32 (Provisions as to purchase of
water undertaking by Swanage Urban District Council) of the
Act of 1912 it was provided as follows —

“1) If the Council shall introduce in the next available
session of Parliament a Bill for an Aect to em-
power them to purchase the water undertaking
of the company and shall bon& fide promote tvhe
same the company shall not oppose such Bill
except in so far as may be necessary in order
to secure . the 1nserfion therein of clauses or
provisions t0 protect their interests with respect
to such purchase and for that purpose the com-
“ pany shall be at liberty to petition either or both
““ Houses of Parliament and to appear upon such

‘“ petition by counsel agents and witnesses if they
“ think fit:
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“(2) If such Bill receives the Royal Assent nothing in thl& A.D. 1913,

““ Act shall authorise the company for the purpose
* of the détermination of the purchase price to he

N paid for the said water undertaking to bring
* into account or to make any claim in respect of
“ any powers rights or advantages conferred on them
“ by or resulting from the passing of this Aect or
“to bring into account or make any claim in
*“ respect of expenditure made or to be made upon
“ the construction of Well No. 1 or Well No. 4
“ and the lands buildings machinery plant and

apparatus connected therewith :

“(3) If the Council obtain such an Aect they shall give to
~ “ the company a written notice within three months
“ after the passing of such Act of their intention
“ to purchase and thereupon the company shall
* sell and transfer and the Council shall purchase
“ and -acquire the water undertaking of the com-
“ pany subject to all their then existing obligations
“ and Habilities :
“{4) Any such sale and purchase shall be for such price
* and consideration being a sum in gross and on
“ such terms and conditions as may be agreed
“ upon between the company and the Council or
“ as failing such agreement shall be determined by
“ arbitration in accordance with the provisions of
“ the Lands Clauses Acts with reference to the
* purchase and taking of lands otherwise than hy
“ agreement and in the construction of the said
““ provisions the expression °‘the promoters of the
" uudeltd,kmg shall mean the Council and the
“ pxpression ‘lands’ shall mean the water under-

“ taking of the company:

“(5) In addition to. the sum to be paid by the Council to
“ the company under the foregoing provisions of this
* section the Council shall pay to the company—

41

“(a) All the costs charges and expenses in-
“ curred by the company preliminary to and of
“ and incident to the promotion of and obtaining
“ this Act so far as 1t relates to the water under-
“ taking of the company; and
A2 a
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A.D. 1913. - “(B) All ‘the costs charges. and expenses in-

' ‘ ** curred by the company relating to the transfer
‘ of the water undertakiig of the company and
“ to the winding up of that undertaking ;

44

all such costs charges and expenses to be taxed
““ as between solicitor and client if so required on
“ the application of either party the costs charges
- and expenses (A) by the taxing officer of the
£ House of Tords or of the House of Commons

| .and  the costs charges and expenseb (B) by a

, - N t&xmg ma,ster ot the Supleme Omut '

“(¢) The actual: dmomt .expended by the com-
* pany  on capital account .in carrying on their
“ undertaking under and as provided by sub-
‘ section: (7) of this section: |

{ )

“(6) ’l‘he Councﬂ qhall also pay compensation to any officers

“ a,nd SBlV:’:LIlt‘% in"the régular employment of the

' company  in respeet of their water undertaking

“ who shall not be retained 'by the Council in the

“ same or similar office or employment and at the

“ galary and on {he terms and conditions in at and

T on ‘Whi(th -they respectively were employed by

- the company on the first day. of January one

“ thousand nine hundred and twelve in respect of

S v “oany loss of office or. diminution of salary or-

. .. income by reason of the. transfer of the water

-+ “"undertaking of the company to the Council the

- amount of such compensation in default of agree-

. ..* ment to. be determined by arbitration and no

- officer or servant who has been in the employ-

“ ment of the company for not less than ten years

“ shall lose his richt to compensation as aforesaid

. " by reason of his declining to contmue in the
“,,serwce of the Council:

. ('7)'_‘The company shall not except with the consent of
. ' t+ i " the. Council; raise any of the additional capital
... authorised, by this Act premously to the twentieth
“ day of November omne thousand ‘nine hundred
“ and twelve and 1f the FOounc{l shall give notice
“ of such Bill as aforesaid in October or November
A .
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one thousand nine hundred and twelve the

company shall not except with such consent as

aforesaid raise any of such capital during the
promotion of such Bill but the company may
carry on ‘their undertaking as heretofore m the
ordinary course of their business:

“(8) For the purposes of this section the expression ° the
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water undertaking of the company’ 1ncludes
all the . waterworks engines mains pipes and
machinery lands and buildings plant fixed and
movable and all other the real and personal
property and all the rights powers and privileges
vested 1n,;or bhelonging to or had or enjoyed
by the company exclusively for the purposes
of or in respect of their undertaking for the
supply of water at the date of transfer of
such undertaking to the Council save and

except—

“(A) Well No. 1 and Well No. 4 and the
lands ‘buildings :machmery plant and apparatus
connected therewith ;
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“(B) The cash balances (other than consumers’
deposits) in the company’s hands or those
of thelr bankers or agents securities for money
and all sums standing to the credit of their
reserve fund and all undivided profits (all
of which shall be retained by the company)
and also except movable stock in trade coal
and other stores applicable to the water under-
taking of the company which shall be pur-
chased by the Council by valuation at the
date of transfer; and

“(c) All the rents and proﬁts and all hook
and other 'debts received by or-due. to the
company on credit or revenue account and all
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the directors’ minute books and other books
and papers relating exclusively to the stock-
holders in and the members and constitution

of the company : o
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rates acerued due on the date of fransfer and
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“(9) As and from the date -of transfer of the water

* undertaking to the Council the name of the
company instead of being the Swanage Gas and
© Water Company shall be ‘The Swanage Gas
“ Company’ and for that purpose Part IV,
(relating to change of name) of the Companies
Clauses Act 1865 1s incorporated with this
subsection

¥4
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And whereas 1t 1s expedieuﬁ that the control of the water
supply of the district be placed in the hands of the Council
and that the water undertaking ‘of the company be transferred

~ to-and vested in the Council in manner provided by this Act

and the Council bhe authorised to supply water within the limits
defined by this Act: '

And whereas 1t is expedient that the Council be empowered
to maintain and improve the existing waterworks of the company
and to construct the additional waterworks aunthorised by the

~ Act of 1912

And whereas it is expedient that.-the Council be enabled
to raise moneys for the purposes of this Act:

And whereas 1t 1s e-xpedient that such other provisions as
are contained in this Act  be made in regard to the supply

of water by the Council :

And whereas the objects of this Act cannot be effected
without the authority of Parliament :

And whereas in relation to the promotion of the Bill for
this Act the requirements of the Borough Funds Acts 1872

and 1903 have been observed and the approval of the Local
Government Board has been obtained :

- May it therefore please Your Majesty that it may he
enacted and be it enacted by the Xing’s most FExcellent

Majesty by and with the advice and consent of the Lords -
Spiritual and Témporal and Commons in this present Parliament
assembled and by the authority oi the same as follows (that

is to say) i—

PRELIMINARY

- 1. This Ac‘r may he cited as the Swanage Urhan District

Water Act 1913.
| 6
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2. The following Acts and parts of Acts (so far as the A.D. 1913,
same  are applic&ble for the purposes and are not inconsistent Tucorpora-
with the provisions of this Aect) are hereby incorporated with tion of Acts.

 this Act (namely) :(-—
(1) The Waterworks Clauses Acts 1847 and 1863 except—

(A) The words “with the consent in writing of
“ the owner or reputed owner of any such house

- “ or of the agent of such owner” in section 44 of
the Waterworks Clauses Act 1847 ;

(B) Sections 75 to 82 of the Waterworks Clauses
Act 1847 with respect to the amount of profit
to be received by the Undertakers when the
waterworks are carried on for their benefit and
section 83 relating to accounts:

(2) The Lands Clauses Acts except section 127 of the
T.ands Clauses Consolidation Act 1845,

3. In this Act the several WOldS and expressions to which Interpreta-
meanings are assigned by the Acts wholly or partially incor- tion.
porated herewith shall have the same respective meanings
unless there be something in the subject or context repugnant
to such construction and for the purposes of this Act the
expressions “‘the undertakers’ and “the promoters of the

undertaking ” in the said Acts mean respectively  the Council”
And in this Aet—

“ The district fund” and “the general district rate” mean
respectively the district fund and the general dlstuct
rate of the urban district of Swanage;

“The limits of supply ” means the limits within which the
Council are authorised by this Aect to supply water;

“The water undertaking of the company” means all the
waterworks engines mains pipes and machinery lands
and buildings plant fixed and movable and all other
the real and personal property as the same respectively
shall exist on the date of the transfer as hereinafter
mentioned and all the rights powers and privileges
vested in or belonging’ to or had or enjoyed by the
company exclusively for the purposes of or in respect

A 4 7
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A.D. 1913, of their undertaking for the supply of water subsisting
on the date of the tldﬂSfBl save and except—“

(A) The ' well known as Well No. 1 and the well
known as Well No. 4 and the lands bmldmgs
‘machinery plant and apparatus connected therewith ;

- (B) The . cash balances (other than consumers’

~deposits) in the company’s hands -or those of their
bankers or agents securities. for money and all sums
standing to the credit of their reserve fund and all
undivided profits (all of which shall be retained hy
the company) and also except movable stock in trade
coal and other stores “applicable to the water under-
takmﬂ' of the company ; and

(¢) All the rents and profits and all book and other
debts received by or due to the company on credit
or revenue account -and all rates accrued due on the
date of the'transfér and the directors’ minute books
and other books and papers relatmg exclusively fto

the stockholders in d:]fld the members and constltutlon
of the comp&ny,

“The Wdtel undertakmg means the undeitakmﬂ‘ &cqulred

and esta,bhshed by the. Councﬂ by Vlrtue of this Act and
all extensmns thereof ;

“The transfer ” means :the. transfer to and vesting in the

Council of the water undertaking of ' the  company by
virtue. of thls Act; PEETE

“ Daily peualty means. a, penalty for each day on Whlch any
offence is continued after conviction thereof; |

“ Fittings ” include pipes meters cocks ferrules valves soil-pans
waterclosets bath$§ cisterns and other apparatus used in
- connection with a supply of water;

- ““Statutory security ”’ means any security in ~ which trustees
are for the time being by or under any Act of Parliament
passed or to be- passed authorised to mvest trust money
and any mortgage bond debenture debenture stock stock
or other security authorised by or under any Act of
Parliament passed or to be passed:-of any county council
or municipal corporation or other local authority as

‘defined by section 34 of the ILocal Loans Act 1875
8 .
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but does not include annuities rentcharges or securi-
ties transferable by delivery or any securities of the
Council :

“The Act of 1901 ” means the Swanage Gas and Water
Act 1901 ; .

“The Act of 19127 means the Swanage Gas and Water
Act 1912,

4, The limits of this Act shall ;bé ‘the parish and urban
district of Swanage and the parish of Langton Matravers which
- limits are situate in the county of Dorset.

- PurcHASE oF THE CoMPANY'S UNDERTAKING.

5.—(1) The company shall sell to the Council and the
Council shall purchase the water undertalking of the company for
such price being a sum in gross and on such terms and conditions
as may be agreed upon between the company and the Council
or as failing such agreement shall be determined by arbitration
in accordance with the provisions of the Lands Clauses Acts

A.D, 1913.

Timits of
A et.

Company
to sell their
undertaking

to Counecil.

with reference to the purchase and taking of lands otherwise .

than by agreement and 1n the construction of the said provisions
the expression “the promoters of the undertaking ? shall mean

- the Council and the expression * l&nds shall mean the water

undertaking of the company.

(2) Within three months after the passing of this Act the
Council shall serve upon the company notice in writing of their
intention to purchase the water undertaking of the company.

(3) The Council shall pay the purchase money to the
company on such day as may be agreed between the Council
and the company or failing agreement on the twenty-fourth day
of March the twenty-third day of June the twenty-eighth day of
September or the twenty-fourth day of December which shall
first happen after the expiration of two months from the deter-
mination of the amount of the purchase money (which day is
in this Act referred to as “the date of the transfer”) and upon
such payment the water undertaking of the company shall by
virtue of this Aect become and shall from thenceforth be trans-
ferred to and vested in the Council free from all charges debts
and liabilities upon or affecting the same.

9)
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A.D. 1913, (4) In addition to the sum to be paid by the Council to the
company under the foregoing provisions of this section the Council
shall pay to the company—

(o) All the costs charges and expenses incurred by the
company . preliminary to and of and incident to the
promotion of and obtaining the Aet of 1912 so far
as it relates to the water undertaking of the company
and the costs charges and expenses incurred by the
company of eand incident to obtaining- clauses and
amendments for their protection in the Bill for this
Act; and

(B8) All the costs charges and expenses incurred by the
- company relating to the transfer of the water under-
taking of the company and to the winding up of that
. - undertaking ;

All such costs charges and expenses shall be taxed as between
solicitor and client if so required on the application of either party
the costs charges and expenses (A) by the taxing officer of the
House of TLords or of the House of Commons and the costs
charges and  expenses (B) by a taxing master of the Supreme
- Court ;

(c) The actual amount expended by the company on capital
account in carrying on the water undertaking of the
company under and as provided by subsection (7) of
section 32 of the Act of 1912 and such amount
shall in the event of difference be determined by the
arbitrators or umpire appointed in purSuance of the
provisions of this section. | '

(5) The production of a King’s printers’ copy of this: Act
duly stamped together with a receipt for the purchase money.
purporting to be signed by three directors of the company or by
the cashier of the Bank of England shall (unless it be proved that
the purchase money has not been paid) be conclusive evidence in
all courts and proceedings of the transfer to and vesting in the
Council of the water undertaking of the company.

~ Couneil 6. The Council shall take over all movable stock in trade
to purchase .41 and other stores applicable to the water undertaking of. the
movable ' . . | | :

stores of company subsisting at the date of the transfer and belonging
company.  {o the company and applicable to the water undertaking at

10
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such price failing agreement as may be settled by a valuer to A.D.1913.
be agreed upon between the parties or failing agreement to he =
nominated by the President of the Institution of Civil Engineers

upon the application of either party and the decision of such

valuer as to what is comprised in such stock in trade coal and

other stores shall be final and conclusive. |

?. The receipt in writing of three directors of the company Receipt for
for any money paid to the company by the Council shall effectually E;Efi‘\“e
discharge the Council from the sum which in such receipt shall
be acknowledged to have been received and from being bound
to see to the apphcation thereof and from being answerable or
accountable for the loss misapplication or non-application thereof
Provided that if from any cause the Council are unable to obtain
such receipt from the company they may pay the money into
the Bank of England in the name of the Paymaster-General
for and on behalf of the Supreme Court to an account to be
opened in the matter of this Aet and a receipt shall be given
to the Council by the cashier of the said bank for the money
which shall have the same effect as the receipt of the directors

of the company.

“

8. The Council shall pay compensation to any officers and Compensa- -
servants 1n the regular employment of the company in respect ;‘;;]‘é;;
of the water undertaking of the company who shall not be
retained by the Council in the same or similar office or employ-
ment and at the salary and on the terms and conditions in at
and on which they respectively were employed by the company
on the first day of January omne thousand nine hundred and
twelve in respect of any loss of office or diminution of salary
or income by reason of the transfer of the water undertaking
of the company to the Council the amount of such compensation
in default of agreement to be determined by arbitration and no
officer or servant who has been in the employment of the company
for not less than ten years shall lose his right to compensation

as aforesaid by reason of his declining to continue in the service
of the Counecil.

9. The company shall forthwith after the transfer pay and Company to
discharge their debts and liabilities in respect of mortgages discharge
| _ debts &c.
debentures debenture stock and money borrowed and interest up to date of
accrued due thereon and the debts outgoings and liabilities of transfer.
every kind up to the date of the transfer including interest on

11
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their mortgage debt:and liabilities in respect of causes of action
then existing and-shall indemnify the Ceuncil against the same
and the company shall be entitled to all water meter and other
rents or rates and other: receipts on revenue account from their
water undertaking up to -and including that. day and, where
necessary for the purpose of giving . effect to this. section .such
outgoings rents rates and receipts shall be apportioned between
the company and the Council Prowded that where any .such
rents rates or other payments have been Pd-ld in advance to
the company so much of them as 1s attributable to any period
after the date of the tumsfel shd,ll be paid over to the 001111011
by the company. -

10. Until the transfer the company shall ‘maintain, and
carry on the water undertaking of the company, as. heretofore
in the ordinary course of business but. they. shall not , without
the previous consent in writing of the Council under the hand
of. their: clerk make. or. enter . into -any contract agreement, or
obligation except such ,as shall be .in,the ordmamy course of the
maintenance of the works or the propel conduct, of the watel

undertaking.

11. All water rates meter rents and sums of .money which
may be due or accruing to the company upon.the .date of the
transfer shall be payable to and may be collected and recovered
by the Council on.behalf of the company in like manner as if
they had become. payable for the like matters supphed or done

under this Aet. . . . . | e

1;2’ If at the date of the transter any action or proceeding
Or any cause of action or ploceedmg is pendingnor existing: by
or a,gamst the  company in’ respect of the water undertaking of
the coimpany the same shall not abate or be discontinued or in
anywise be -prejudicially affected by reason of the transfer of
the water undertaking or of anything in this Act but the same
midy be continued prosecuted and enforced by or against or in’
favour of the Council as and when it might have been continued
prosecuted and enforced by or against or in Jfavour of. the

Tk

13 Except as by this Act otherwise prowded all convey-
ances leases deeds contracts agreements and other instruments
relating’ to the water undertaking or affecting the company in
respect-of . the Water undertaking and-in l:'orce at the date of

12
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the transfer shall be as binding and of as full force and effect
in every respect against or in favour of the Council and may
be enforced as fully and effectually as if instead of the com-
pany the Council had been a party thereto Provided. that as
between the company and the Council the provisions of .this
section - and the last preceding section of this Act shall not
relieve the company from any payment or liability which under
the section of this Act the marginal reference to which is ¢ Com-
pany to discharge debts &c. up to date. of transfer” is to be
made or discharged by the company.

14. The company shall after the date of the transfer have
access at all reasonable times to all books documents and
accounts relating to the water undertaking of the company for
the purpose of recovering any sums of money which may be
due to them or of making up the accounts of the company
to the date of the tramsfer and for all other reasonable purposes
in connection with the winding up of the said undertaking.

15. All books and documents in the  possession of :the
company which if the transfer had not heen made would have
been evidence in respect of any matter for or against the com-
pany shall after the transfer be admitted in evidence in respect
of the same or the like matters for or against the Council.

16. So much of the ‘Act of 1901 and the Act of 1912 as
relates to the water undertaking of the company shall as from
the date of the transfer be repealed except the sections of those
Acts set out in the schedule to this Act and those excepted
sections shall be read and have effect as if the name of the
Council. .were inserted therein instead of the name of the
company. |

WORKS AND LANDS.

17. From and after the transfer the Council may maintain
and from time to time alter improve and renew or discontinue
the existing works of the company.

A.D. 1913.

Access to
books.

Books &e,
0 remall
evidence.

A pplicatio
of certain
sections of
Acts of 190
and 1912
and repeul
of other
seetions,

Power to
maintain

&e. existing
works.

18. Subject to the provisions and for the purposes of this Power to
Act the Council may collect take use divert and appropriate '&ke waters.

for the purposes of the water undertaking all such springs and
waters as may be intercepted by the waterworks acquired and
constructed by the Council under the authority of this Aect.
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19. The Council in addition to any other lands acquired
by them in pursuance of any other section of this Act may hy
agreement purchase take on lease acquire and hold further
lands for the purposes of this Act but the quantity of lands
held- by the Council in pursuance of this section shall not at
any time exceed five acres Provided that the Council shall
not create or permit the creation or continuance of any nuisance
on any such lands nor erect any buildings thereon except offices
and dwellings for persons in their employ and such buildings

and works as may be incident to or connected with the water
undertaking,

20. Persons empowered by the Lands Clauses Acts to sell
and convey or release lands may if they think fit subject to
the provisions of those Acts and of this Act grant to the Council
any easement right ov privilege (not being an easement right
or privilege of water in which persons other than the grantors
have an interest) required for the purposes of this Act in over
or affecting any such lands and the provisions of the said Acts
with respect to lands and rentcharges so far as the same are
applicable in this behalf shall extend and apply to such grants
and to such easements rights and privileges as aforesaid
respectively.,

21. The Council may hold any lands acquired by them
under the powers of this Act which they may deem necessary

for the purpose of protecting their waterworks against pollution

fouling and contamination and so long as such necessity shall

~continue such lands shall not be deemed to be superfluous lands

within the meaning of this Act or the Lands Clauses Acts respec-
tively but the Council shall not create or permit a nuisance
on any such lands and shall not erect any buildings thereon

~other than offices and dwellings for persons in their employ

and such buildings and works as may be incident to or con--
nected with the water undertaking. '

- 22, The Council may purchase or take on lease dwelling-
houses for. persons employed by them for the purposes of the
water undertaking and may erect and maintain dwelling-houses

employmetil. g, gych persons upon any lands for the time being belonging

to the Council for. the purposes of the said undertaking and
(subject to the terms.of the lease) upon any. lands for the time
14:
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being leased to the Counecil for the purposes of the said
undertaking.

23. The Council on selling any lands acquired by them
in connection with the water undertaking and not required for
the purposes of that undertaking may reserve to themselves
all or any part of the water rights or other easements belong-
- ing thereto and may make the sale subject to such reservations
" accordingly and may also make any such sale subject to such
other reservations special conditions restrictions and provisions
with respect to the use of water exercise of noxious trades or
discharge or deposit of manure sewage or other impure matter
and otherwise as they may think fit.

24. The Council may make and carry into effect agreements
with the owners lessees or occupiers of any lands from through
or under which any water may flow or percolate directly or deri-
vatively into any spring well adit or other work of the Council
with reference to the execution by the Counecil or such owners
lessees or occupiers of such works as may be necessary for the
purpose of draining such lands or any of them or for more
effectually collecting conveying and preserving or conveying or
preserving the purily of the waters so flowing or percolating.

2. The Council shall not construct any works for taking
or intercepting water from any lands acquired by them unless
the works are authorised by and the lands upon which the same
are to be constructed are specified in this or some other Act of
Parliament.

26.—(1) For the purpose of enlarging extending repairing
reconstructing cleansing or examining any conduit or line of pipes
or tank or reservoir acquired or.constructed by the Council under
the powers of this Act the Council may cause the water in such
conduit or line of pipes or tank or reservoir to be temporarily
discharged into any available stream or watercourse.

(2) In the exercise of the power conferred by this section
the Council shall do as little damage as may be and shall pay
compensation to all persons for all damage sustained by them
by the exercise of such power the amount of compensation to be
settled In default of agreement by arbitration in accordance
with the provisions of the Avbitration Act 1889,

15
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SUPPLY OF WATER.

27. The Council shall at the request of the owner or occupier

of any dwelling-house or part of a dwelling-house entitled under

the provisions of this Act to demand a supply of water for
domestic purposes furnish to such owner or occupier a sufficient
supply of water for such domestic purposes at rates not exceedmg
the rates per annum hereinafter speclﬁed (that is'to say):— -

Where the rateable value of the premises so supplied with |

water does not exceed seven poundb the sum of elght
shillings and elg‘htpence |

Where the rateable value of the premises ex‘ceeds' seven
pounds but does mnot exceed twelve pounds a rate mot

exceeding seven pounds per centum of such rateable
value ; '

| ‘Where such rateable value exceeds twelve pounds A 1d,1;e
- not exceedmg elght pouuds PBI centum of such rateable
Value '

and as fmm the quartel day Whlch 5ha,ll next happen after the
Council commence to supply water from the works authorised by
the Act of 1912 at rates not exceeding the rates per annum
helelnaftel specified (that is to say) :(—

Where the rateable value of the premises so supplied with
~ water does not exceed seven pounds the sum of e:[ght
shllhngs and elghtpence | S

Whelc, the rate&ble mlue of the plemlses exceeds seven

~ pounds but does not exceed twelve pounds a rate not
exceeding seven pounds per centum per annum of such
rateable value; |

Where such rateable value-exceeds twelve pounds a rate
not exceeding ten pounds per centum of such rateable
value. |

The rateable value of any such premises as aforesaid shall
be ascertained by the valuation list in force at the commence-
ment of the quarter for which the rate accrues or if there is no
such list in force by the last rate made for the relief of the
poor . Provided that where the water rate is chargeable on the
rateable value of a part only of any hereditament entered in
the valuation list such rateable value shall be a fairly appor-
tioned part of the rateable value of the Whole tenement ascer-

16




[3 & 4 Gro. 5.] Swanage Urban District Water  [Ch. xxxii.]
Act, 1918,

- tained as aforesaid the apportionment in case of dispute to be
ascertained by a court of summary jurisdiction.

In addition to the foregoing charges the Council may charge
in respect of every watercloset beyond the first (for which no
additional charge shall be made) on any premises within the
limits of supply a sum not exceeding five shillings per annum
and for every fixed bath capable of contaiming not more than
fifty gallons a sum not exceeding twelve shillings per annum
and for every fixed bath capable of contalning more than fifty
oallons such sum as the Council may think fit such additional
sum to be paid quarterly in advance and to he recoverable in
all respects with and as the water rate.

28. The Council may with the sanction of the Local Govern-
ment Board and after local inquiry by such Board at any time
increase the water rates leviable by them by such amount as
may be considered necessary in order to meet the estimated
expenditure of the water undertaking.

29. Subject to the provisions of the Waterworks Clauses
Act 1847 the Council may for the purpose of preventing and
detecting waste affix and mamtain meters and similar apparatus
on the service pipes and mains of the Council and stop-cocks in
the pipes supplying houses with water and may insert in the
roads or footways the necessary covers or boxes for giving
access and protection thereto and may for that purpose break
up and interfere temporarily with public and private streets
roads lanes footways courts passages tramways gas or water
pipes electric and other lines wires and apparatus:

Provided that the Council shall not break up or interfere
with any electric lines wires or apparatus of the Postmaster-

General except in accordance with and subject to.the provisions
of the Telegraph Act 1878.

30. Where a house supplied with water is let to monthly
or weekly tenants or tenants holding for any other period less
than a quarter of a year the owner instead of the occupier shall
if the Council so determine pay the rate for the supply but the
rate may be recovered from the occupier and may be deducted
by him from the rent from time to time due from him to the
owner Provided that no greater sum shall be recovered at any

one time from any such occupier than the amount of rent owing
B 17
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-A.D.1913. by him or which shall have accrued due from him subsequent
to the service upon him of a notice to pay the rate.

Eg?ggtiionot - 31. The. Council shall not be bound to supply more than

supply one house by means of the same communication pipe and they

‘several may if they think fit require that a separate pipe be laid from

nouses by the main pipe into each house supplied by them with water

one pipe. )

- Notice of 32. A notice to the Council from a consumer for the

gi‘ﬁmm““ discontinuance of a supply of water shall not be of any effect
unless it be in writing signed by or on hehalf of the consumer
and be left at or sent by post to the water office of the Council
or be given by the consumer personally at the water otlice of
the Council.

LByelaws for 33.—(1) The Council may make byelaws for the purpose

E,r;;zngg_gof of preventing the waste undue consumption misuse or contamina-

water. tion of water and may by such byelaws prescribe the size nature

materials workmanship and strength and the mode of arrange-
ment connection disconnection alteration and repair of pipes
meters cocks ferrules valves soll-pans waterclosets baths cisterns
and other apparatus (in this section referred to as ** water
fittings ) to be used and forbid any arrangements and the use
of any water fittings which may allow or tend to waste undue
consumption misuse erroneous measurement or contamination.

(2) Such byelaws shall apply only in the case of 'premises to
which the Council are bound to afford and do in fact afford or
are prepared on demand to alford a constant supply and the
provisions with respect to byelaws contained in sections 182 to
186 of the Public Health Act 1875 shall apply to such byelaws.

(3) In case of failure of any person to observe such byelaws
as are for the time being in force the Council may if they think
fit after twenty-four hours’ notice in writing enter upon the

premises of any consumer and by and under the direction of their
duly authorised officer repair replace or alter any water fittings
belonging to or used by such person and not being in accordance
with the requirements of such byelaws and the expense of every
such repair replacement or alteration shall be recoverable by
the Council as the water rates in respect of the premises are

recoverable.

Supply by 34. The Council may supply water for other than domestic
weasure.  purposes on such terms and conditions as the 001111011 thlllk fit

13
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and may supply water by measure either for domestic or other A.D.1913.
purposes and the moneys payable for the supply of water under -
this section shall be recoverable in the same manner as water

rates Provided always that no person shall be entitled to a

supply of water for other than domestic purposes if such supply

would interfere with the sufficiency of the supply of water for
domestic purposes.

39. The Council shall not be bound to supply with water Supply to
otherwise than by measure any building used by an occupier EZ:;?}E““Y
as a dwelling-house whereof any part is used by the same trade &e.
occupler for any trade or manufacturing purpose for which

water 18 required.

36. The price to be charged for a supply of water by Price of

measure shall not exceed one shilling and sixpence per thous&nd supply by
INeasurae,
oallons.

37. The Council may by agreement supply with water Supply of
ships or vessels resorting to the port of Swanage and ‘for the :‘;’]*;er to ves-
purpose of supplying such ships or vessels with water may
from time to time lay down and erect such pipes and other
works as they may think necessary in convenient stations upon
or near to any of the piers quays or wharves within the limits
of supply and may also for the like purpose from time to time
vary and alter such pipes and other works and the Council
may charge such remuneration or rate of payment for the water
supplied to any ships or vessels as may be reasonable . Provided
that no pipes or other works shall be laid or erected upon any
such pilers quays or wharves unless with the previous consent
of the owner or owners thereof and of the persons having the
control and management of the+same.

38. When water supplied for domestic purposes is used for Supply of
washing horses carriages or motor cars or for other purposes in ::’Oa;jrpife o
stables or premises where horses carriages or motor cars are stables &e.
kept the Council may if a hose pipe or other similar apparatus
is used charge such additional sum not exceeding ten shillings
per annum as they may prescribe for each hose pipe or other
apparatus and any sum charged under this section shall be

recoverable in the same manner as water rates.

39. The Council may sell meters and any fittings connected Power to
therewith upon and subject to such terms (pecunlal y or other- Sell meters,
wise) and conditions as they think fit.

B 2 o 19
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40. The water supplied by the Council need mot at any
time be delivered at a greater height than can be reached by
eravitation from the service reservoir or tank from which the
supply 1s taken.

41. Before any person connects or disconnects any meter
by means of which any of the water of the Council is intended
to be or has been registered he shall give not less than twenty-
four hours’ notice in writing to the Council of his intention to
do so and all alterations or repairs and the connecting and
disconnecting of meters shall be done at his cost and under
due superintendence of any officer of or person authorised by
the Council and any person offending against this enactment
shall for every such offence be liable to a penalfy not exceeding
forty shillings.

42. For the purpose of complying with any obligation
under the Waterworks Clauses Act 1847 to maintain any pipe
or apparatus the person liable to maintain the same shall have
the like power to open the ground as is conferred upon him by
and subject to the conditions of sections 48 to 52 of the
Waterworks Clauses Act 1847 in relation to the 1&y111g of com-
munication pipes.

43. FEvery consumer of water of the Council shall at all
times at his own expense keep all meters belonging to him
whereby any water of the Council is registered in proper order
for correctly registering such water in default whereof the

Council may cease to supply water through such meters and

the Council shall at all reasonable times have access to and be

" at liberty to take off remove test inspect and replace any meter

belonging to a consumer such taking off removing testing and
inspecting and replacing to be done at the expense of the

- Council 1if the meter be found in proper order but otherwise at

the expense of the consumer.

44, Where water is supphed by meter the reglstex of the
meter or other instrument for measuring water shall be primé
facie evidence of the:quantity of water consumed and in respect
of which any water rate is charged and sought to he recovered
by the Council Provided always that if the Council and the
person to whom the water is supplied differ as to the quantity
consumed such diiference shall be determined upon the applica-

tion of elther party by a’ court of summary JuI'ISdICthIl who
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may also order by which of the parties any costs of the pro-
ceedings before them shall be paid and the decision of such
court shall be final and binding on all parties.

45.—(1) Every person who wilfully fraudulently or by
culpable negligence injures or suffers to be injured any pipe
meter or other instrument for measuring water or any fittings
belonging to the Council or who fraudulently alters the index
to any meter or other instrument for measuring water or
prevents any meter or other instrument for measuring water
from duly registering the quantity of water supplied or fraudu-
lently abstracts consumes or uses water of the Council shall
(without prejudice to any other right or remedy for the
protection of the Council) be liable to a fine not exceeding
five pounds and the Council may in addition thereto recover
the amount of any damage by them sustained.

(2) In any case in which any person has wilfully fraudu-
lently or by culpable negligence injured or suffered to be
injured any pipe meter instrument or fittings belonging to the
Council or has fraudulently altered the index to any meter or
other instrument for measuring water or prevented the same
from duly registering the quantity of water supplied or has
fraudulently abstracted consumed or wused the water of the
Council the Council may also enter- upon the premises occupied
by the offender and repair such injury and do all such works
matters and things as may be necessary for insuring the proper
registering by such meter of the guantity of water supplied by
means thereof and the expense of such repair and of all such
works matters and things shall be repaid to the Council by the
person so oifending and may be recovered by them as water
rates are recoverable.

(3) The existence of artificial means for causing such injury
alteration or prevention or for abstracting consuming or using
water of the Council when such pipe meter instrument or
littings is or are under the custody or control of the consumer
shall be primd facie evidence that such injury alteration Ppre-
vention abstraction consumption or use as the case may be has
been fraudulently knowingly and wilfully caused by the con-
sumer using such pipe meter instrument or fittings.

46.—(1) The Council may if requested by any person

supplied or about to be supplied by them with water furnish to
B 3 21
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A.D.1913. him and fix repair or alter but shall not manufacture any such

- fittings as are required or permitted by their regulations and

may provide all materials and work necessary or proper in that

behalf and the reasonable charges of the Council in providing

. such materials and executing such work shall be paid by the
person requiring the same.

(2) Any fittings let for hire under the provisions of this
section shall not be subject to distress or to the landlord’s
remedy for rent or be liable to be taken in execution under
any process of any court or any proceedings in bankruptey
against the persons in whose possession the same may be
Provided that such fittings have wupon them respectively a
distinguishing metal plate affixed fo a conspicuous part thereof
or a distinguishing brand or other mark conspicuously impressed
or made thereon sufficiently indicating the Council as the actual
owners thereof : |

Provided as follows :—

(o) The Council shall so adjust the charges to be made
by them for any such. fittings or .for the fixing
repairing or removal thereof as to meet any ex-
penditure by them under the powers of this section
in connection therewith (including interest wupon
any moneys borrowed for those purposes and all
sums applied to ‘sinking fund for repayment of
moneys so borrowed) :

(B) Every sum charged by the Council in respect of
provision of such fittings the fixing or repairing or
removal thereof shall be clearly stated in every

demand note delivered by the Council fo the con-
sumer :

(¢) The total sums expended and received by the Counecil
in connection with the purposes in this section
mentioned in each year (including interest and
sinking fund) shall be separately shown in the
published accounts of the water undertaking for
such year. | '

Power to 477. The Council may on the application of the owner or
lay pipes It goeypier of any premises within the limits of supply abutting
streets not . . : . _
dedicated to on or being erected in any street laid out but not dedicated

publicuse. {5 the public use supply such premises with water and for

C14)
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that purpose the Waterworks Clauses Acts 1847 and 1863
shall apply as if the street were a street within the meaning
of those Acts.

48. The Council may enter info and carry into effect
agreements with any local authority company or persons for
the supply of water beyond the limits of supply to any such
authority company or persons respectively in bulk for any
purpose and for such remuneration and on such terms and
conditions and for such period as may be agreed upon Provided
that such supply shall not be given except with.the consent
of any company or person supplying water under parliamentary
authority within the area to be supplied and of the local
authority of the district comprising that area nor if and so long
as such supply would interfere with the supply of water for
domestic purposes within the limits of this Act Provided also
that nothing in this section shall authorvise the Council to lay
any mains beyond the limits of this Act.

HINANCE.

49.—(1) The Council may independently of any other
borrowing power borrow at interest money for the following
purposes (that is to say) :— |

(A) For the purchase of the water undertaking of the
company and for defraying the costs and expenses
incident to such purchase and to the transfer thereof
to the Council (other than the costs of this Act)
such sums as may be necessary ;

of one thousand pounds;

(¢c) Yor paying the costs and expenses of this Act the sum
requisite for that purpose ; |
and with the approval of the Local Government Board such

further moneys as the Council may require for .any of the
purposes of this Aect.

(2) In order to secure the repayment of the moneys
bhorrowed under this section and the payment of the interest
thereon the Council may mortgage or charge the revenue of
the water undertaking and if they think fit as a collateral
security the distriect fund and general district rate.

B 4 23
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is to say) :—

section 2384 of the  Public Health Act 1875 and in calculating
the amount which the. Council may borrow under that Act

any sums which they may borrow under this Act shall not be
reckoned.

51. The Council may raise all or any moneys which they

‘are authorised to borrow under this Act by mortgage or by the -

1ssue of debentures under and subject to the provisions of the
Local loans Act 1875 or partly in one way and partly in
another . Provided that the provisions contained in the section of
this Act whereof the marginal note is *Sinking fund’? shall
apply to sinking funds formed for the repayment of moneys
borrowed under the Local Loans Aect 1875 instead of the pro-
visions of section 15 of that Aect.

52. The following sections of the Public Health- Act 1875
shall extend and apply to mortgages granted under this Act
(that is to say) :—

Section 230
Section 237
Section 238
Section 239

(Form of mortgage) ;
(Register of mortgages) ;
(Transfer of mortgages);

(Receiver may be appointed in certain cases).

53. The Council shall pay off all ~moneys borrowed by
them under this Act within the respective periods (in this Aect
referred to severally as “ the prescribed period”) following (that

As to moneys borrowed for the purposes (A) mentioned in
the section of this Act the marginal note whereof is
“ Power to borrow ” within fifty years from the date or
“dates ‘of borrowing the same: |

As to moneys borrowed for the purposes (B) within ten years
from, the date or dates of borrowing the same:

As to moneys borrowed for the purpose (c) in the said
section mentioned within five years from the date of the
passing of this Act: | |

- As to moneys borrowed with "the approval of the Local

Government Board within such period not exceeding
sixty years as that Board may think fit to sanction.

241




(8 & 4 GEo. 5.] Swanage Urban District Water  [Ch, xxxii.]
Act, 1913,

54. The Council shall pay off all moneys borrowed by
them on mortgage under the powers of this Act either by equal
yearly or half-yearly instalments of principal or of principal
and interest combined or by means of a sinking fund or partly
by such instalments and partly by a sinking fund and the
payment of the first instalment or the first payment to the
sinking fund shall be made within twelve months if by yearly
repayments or within six months if by half-yearly repayments
from the time of borrowing the sum in respect of which the
payment 1s made.

55.—(1) If the Council determine to repay by means of a
sinking fund any moneys borrowed by virtue of this Act such
sinking fund shall be formed and maintained either—

(A) By payment to the fund throughout the prescribed
period of such equal annual sums as will together
amount to the moneys fér the repayment of which
the sinking {fund i1s formed A sinking fund so formed

is hereinafter called a ° non-accumulating sinking
fund 7 ; or |

(B) By payment to the fund throughout the prescribed

period of such equal annual sums as with accumu-
lations at a rate not exceeding three per centum
per annum will be sufficient fo pay off within the
prescribed period the moneys for the repayment of
which such sinking fund is formed A sinking fund
so formed is hereinafter called an ° accumulating
sinking fund.”

(2) Every sum paid to a sinking fund and in the case of
an accumulating sinking fund the interest on the investments
of the sinking fund shall unless applied in repayment of the
loan in respect of which' the sinking fund 1s formed be
immediately invested in statutory securities the Council being
at liberty from time to time to vary and transpose such
investments.

(3) In the case of a non-accumulating sinking fund the
interest on the investments of the fund may be applied by the
Council towards the equal annual payments to the fund.

(4) The Council may at any time apply the whole or any
part of any sinking tund in or towards the discharge of the money
20
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A.D.1913. for the repayment of which the fund is formed Provided that
o in the case of an accumulating sinking fund the Counecil- shall
pay into the fund each year and accumulate during the residue
of the prescribed period a sum equal tothe interest which would
have been produced by such sinking fund so applied if invested
at the rate per centum per annum on which the annual payments

to the sinking fund are based. ‘

(5)—(a) If and so often as the income of.an accumulating
sinking fund is not equal to the income which would be derived
from the amount invested if the same were invested at the rate
per centum per annum on which the equal annual payments to
the fund are based any deficiency shall be made good by the
Couneil ;| :

(8) If and so often as the income of an accumulating sinking
fund is in exeess of the income which would be derived from
the amount invested if the, same were invested at the rate per
centum per annum on which the-equal annual payments to the
fund are based any such excess may be applied towards such
equal annual payments.

(6) Any expenses connected with the formation maintenance
investment application management or otherwise of any sinking

fund under this Act shall be paid by the Council in addition to
the payments provided for by this Aect.

(7) If it appears to the Council at any time that the amount
in the sinking fund with the future payments thereto in
accordance with the provisions of this Act together with the
aceumulations thereon (in the case of an accumulating sinking
fund) will probably not be sufficient to repay within the pre- .
scribed period the moneys for the repayment of which the
sinking fund is formed it shall be the duty of the Council to
make such increased payments to the sinking fund as will
cause the sinking fund to be sufficient for that purpose Pro-
vided that when it appears to the Local Government Board that
any such increase is necessary the Council shall increase the
payments to such extent as the Board may direct.

(8) If the Council desire to accelerate the payment of
any loan they may mcledse the amounts payable to any sinking

fund.

* (9) 1f the amount in any sinking fund with the future

payments thereto in accordance with the provisions of this Aect
26
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together with the accumulations thereon (in the case of an A.D.1913.
.accumulating sinking fund) will in the opinion of the Local o
Government Board be more than suflicient to repay within the
prescribed period the moneys for the repayment of which the

sinking fund is formed the Council may reduce the payments

to be made to the sinking fund either temporarily or per-

manently to such an extent as the Local Government Board
shall approve.

(10) If the amount in any sinking fund at any time
together with the probable accumulations thereon (in the case
of an accumulating sinking fund) will in the opinion of the
Local Government Board be sufficient to repay the loan in
respect of which 1t 18 formed within the prescribed period
the Council may with the consent of that Board discontinue

the equal annual payments to such sinking fund until the
Liocal Government Board shall otherwise direct.

(11) Any surplus of any sinking fund remaining after the
discharge of the whole of the moneys for the repayment of
which it was formed shall be applied to such purpose as the

Council with the consent of the liocal Government Board may
determine.

96. A person lending money to the Council under this Act Protection

.shall not be bound to inquire as to the observance by them of ffﬂﬁ‘:‘ie‘
any provisions of this Act or be bound to see to the application quiry.
or be answerable for any loss misapplication or non-application

of the money lent or of any part thereof.

57. The Council shall not be bound to see to the execution Council not
of any trust whether expressed implied or constructive to which i‘;ﬂ‘;f”d
any loan or security for loan given by them may be subject |
but the receipt of the person in whose name any loan or
security for loan stands in the register of mortgages of the
Council shall be sufficient dischargs to the Council in respect
thereof notwithstanding any trusts to which such loan or security
may be subject and whether or not the Council have had
express or implied notice of any such trust or of any charge
or incumbrance upon or transfer of such loan or security or

any part thereol or any interest thereon not entered in their
register.

58.—(1) The Council shall have power (A) to borrow for Power to
the purpose of paying off any moneys previously borrowed re-borrow.
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under this Aect which are mtended to be forthwith repaild or
(B) to borrow in order to replace moneys which during the .
previous twelve months have been temporarily applied from
other funds of the Council in repaying moneys previously
borrowed wunder this Aect and which at the time of such

repayment it was intended to replace by borrowed moneys.

(2) Any moneys borrowed under this section shall for the
purposes of repayment be deemed to form part of the original
loan and shall be repaid within that portion of the prescribed
period which remains unexpired and the provisions which are
for the time being applicable to the original loan shall apply ~
to the moneys borrowed under this section.

(3) The Council shall not have power to borrow for the
purpose of ma,kmg' any payment to a sinking fund or of paying
any Instalment or making any annual payment which has or
may become due 1n respect of borrowed moneys.

(4) The Council shall not have power to borrow in order
to replace any moneys previously borrowed which have been
repaid (a) by instalments or annual payments or (B) by means

of a sinking fund or (¢) out of moneys derived from the sale

of land or (D) out of any capital moneys properly applicable to
the purpose of the repayment other than moneys borrowed for

* that. purpose.

Return to
Local
Government
Board as to
repayment

of debt

959.—(1) The clerk to the Council shall within twenty-one
days after the thirty-first day of March in each year if during
the twelve months next preceding the said thirty-first day of
March any sum is required to be paid as an instalment or annual
payment or to be appropriated or to be paid to a sinking fund
in pursuance of the provisions of this Act or in respect of any
money raised thereunder and at any other ftime when the Tocal
Government Board may require such a return to be made

transmit:to the Local Government Board a return in such form

as may be prescribed . by that Board and if required by that
Board:- verified by statutory declaration of the clerk to the
Council showing for the year next preceding the making of
such return or for such other period as the Board may prescribe
the amounts which have been paid as instalments or annual

payments and the amounts which have been appropriated and

the amounts which have been. paid to or invested or applied for
the purpose of the sinking fund and the debcrlptmn of the
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securities upon which any investment has been made and the

purposes to which any portion of the sinking fund or Invest-

“ment or of the sums accumulated by way of compound interest
has been applied during the same period and the total amount
(if any) remaining invested at the end of the year and in the
event of his failing to make such veturn the clerk to the
Council shall for each offence be liable to a penalty not "ex-
ceeding twenty pounds to be recovered by action on behalf of
the Crown in the High Court and notwithstanding the recovery
of such penalty the making of the return shall be enforceable

- by writ of mandamus to be obtained by the Local Government
Board out of the High Court.

(2) If it appears to the Local Government Board by that
return or otherwise that.the Council bhave failed to pay any
instalment or annual payment required to be paid or to appro-

A.D. 1913.

L —

priate any sum required to be appropriated or to set apart any -

sum required for any sinking fund (whether such instalment or
annual payment or sum is required by this Act or by the Local
Government Board in virtue thereof to be paid appropriated or
set, apart) or have applied any portion of any sinking fund to
any purposes other than those authorised the Tocal Govern-
ment Board may by order direct that the sum in such order
mentioned not exceeding double the amount in respect of which
default has been made shall be paid or applied as in such
order mentioned and any such order shall be enforceable by

writ of mandamus to be obtained by the T.ocal Government
Board out of the High Court.

60. Moneys borrowed or raised by the Council under this
Act shall be applied only to the several purposes in respect of
which they are respectively authorised to be borrowed or raised
and to which capital is properly applicable.

61. Notwithstanding anything in the Lands Clauses Acts
or In any other Ac¢t or Acts to the contrary the Council may
retain hold and use for such time as they may think fit or may
sell lease exchange or otherwise dispose of in such maunner and
for such consideration and purpose and on such terms and
conditions. as they may think fit and in case of sale etther in
consideration of the execution of works or of the payment of a
gross sum or of an annual rent or of any payment in any
other form any lands or any interest therein acquired by them

29
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Proceeds of
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plus lands,

[Ch. xxxii.] Swanage Urban District Water . [3 & 4 Gro. 5.]
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under this Act and may sell exchange or dispose of 'a,ny rents
reserved on the sale lease exchange or disposition of such lands
or interests therein and may make do and execute any deed act
or thing proper for effectuating any such sale lease exchange
or other disposition and on any exchange may give or take
any money for equality of exchange.

62. The proceeds of the sale of any lands or other pmpérty
of the Council and any other moneys received on capital account

~under the powers of this Act and the fines and premiums on
~any leases granted by the Council under this Aet shall be

distinguished as capital in the accounts of the Council and shall
be applied in discharge of any moneys borrowed by the Council
under this Act to which such capital moneys would be properly
applicable or if there shall be no moneys owing under this Act

such proceeds shall be applied in or towards paying off any other

moneys for the time being owing by the Council but shall not
be applied to the payments of instalments or to payments into
the sinking fund except to such extent and upon such terms as
may be approved by the Local Government Board and borrowed

*money discharged by the application of such sums shall not be

- re-borrowed.

Council to keep
separatc ac-
counts of
water ander-
taking.

A pplieation

of revenue of -

water under-
taking. -

- 63. The Council shall keep separate accounts of their receipts
and expenditure for waterworks purposes on capital and revenue
account.

64. The Council shall apply all moneys received by them
in respect of the water undertaking except money borrowed and
money received from the sale of lands or other property or
other moneys received on capital account as follows (that is
to say) :—

(First) In payment of the working and establishment
expenses and cost of maintenance of the water under-
taking ; |

(Secondly) In payment of the interest on moneys borrowed
by the Council for the purposes of the water undertaking ;

(Thirdly) In providing the requisite appropriations instal-
ments or sinking fund payments In respect of moneys
borrowed by the Council for the purposes of the water
undertaking ,
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(Fourthly) In extending improving and constructing (if the A.D.1913.
Council think fit) any works for the purposes of the water -
undertaking ;

(_Fifthly) In providing a reserve fund (if the Counecil think
fit) by setting aside such money as they think reasonable
and investing the same and the resulting income thereof
in  statutory securities and accumulating the same at
compound interest until the fund so formed amounts to
one fifth of the aggregate capital expenditure for the
time being upon the water undertaking which fund shall
be applicable to answer any deficiency at any time.
happening in the imcome of the Council from the water
undertaking or to meet any extraordinary claim or demand
at any time arising against the Council in respect of the
water undertaking and so that if that fund be at any time
reduced 1t may thereafter be again restored to the pre-
scribed limit and so from time to time as often as such
reduction happens Provided that resort may be had to
the reserve fund under the foregoing provisions although
such fund may not at the time have reached or may have
been  reduced below the full amount of one fifth of the
sald aggregate capital expenditure :

And the Council shall carry to the district fund so much of any
balance remaining in any year of the income of the water under-
taking (including the interest on the reserve fund when such fund
amounts to one fifth of the said aggregate capital expenditure)
as may 1n the opinion of the Council not- be required for carrying
on improving or extending the water undertaking and paying the
current expenses connected therewith.

65. Any deficiency in the revenues or receipts of the Counecil As to defi-
on account of the water undertaking shall he made good out of fé‘zgfgt;"
the district fund and the next general district rate to be made
by the Council shall be increased so far as may be necessary
to recoup to the district fund the amount so made good out of

that fund.

MISCELLANEOUS.

6O0. Section 58 of the Local Government Act 1894 shall Audit of
apply to the accounts of the Council and their committees and **¢°""*
officers under this Act and to the audit of such accounts.

ol
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67/. Save as herein. expressly provided all informations ‘and
complaints under or for the breach of any of the provisions of

- this Act or of any byelaws made hereunder may be laid and made

by an officer of the Council authorised in that behalf or by the
clerk. ' |

68. Where in any legal proceedings taken by or on behalf
of the Council under this Act it becomes necessary to prove the
appointment or authority of any officer servant solicitor or agent
of the Council or of any committee of the Council or to prove

~any resolution of the Council or of any committee of the

Authentica-
‘tlon. and
service of
notices &c.

- Penalties

not cumu-
lative,

Recovery of
penalties &e,

Council a certificate of such appointment authority or resolution
purporting to be authenticated by the signature -of the chairman
of the Council or the eclerk shall be primi facie evidence of
such appointment authorify or resolution without further proof
of the holding of any meeting or the production of any minute
book or other record or document. | |

- 69.—(1) Where any notice or demand under this Act
requires authentication by the Council the signature of the clerk
or other duly authorised officer of the Council shall be sufficient

authentication.

(2) Notices demands orders and other documents required
or authorised to be served under this Act may be served in the
same manner as notices under the Public Health Act 1875 are
by section 267 of that Act authorised to be served Provided
that in the case of any company any such notice demand order
or document shall be delivered or sent by post addressed to the
secretary of the company at their principal office or place of

business.

70. Penalties imposed under this Act and the Acts wholly
or in part incorporated herewith for one and the same offence
shall not be cumulative.

71. Save as otherwise by this Act expressly provided all
offences against this Act and all penalties forfeitures costs and
expenses imposed or recoverable under this Act or any byelaw
made in pursuance thereof may be prosecuted and recovered in
a summary manner Provided that costs or expenses except such
as are  recoverable along with a penalty shall not be recovered

as penalties but may be recovered summarily as civil debts.
34
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72. All penalties recovered by the Council or other officer
of the Council on théir behalf whether under this Aet or any
byelaw hereunder shall be paid to the treasurer of the Council
and shall be carried by him to the credit of the district fund.

73. Proceedings for the recovery of any demand made
under the authority of this Act or any incorporated enactment
whether provision is or is not made for the recovery in any
specified court or manner may be taken in any county court
having otherwise jurisdiction in the matter provided that the
demand does not exceed the amount recoverable in that court
in a personal action.

74. Where the payment of more than one sum by any
person 1s due under this Act or any of the Acts or Orders
relating to the Council any summons or warrant issued for the
purposes of such Act or Order in respect of that person may
contain in the body thereof or in a schedule thereto all the
sums payable by him. '

75. A judge of any court or a justice shall not be dis-
qualitied from acting in the execution of this Act by reason of
his being liable to any rate.

76. No matter or thing done or contract entered into by
the Council nor any matter or thing done by the clerk or by
any member or officer of the Council or any person whomsoever
acting under the direction of the Council shall if the matter
or thing be done or the contract be enteved -into honi  fide for
the purpose of executing this Act subject them or any of them
personally to any action liability claim or demand whatsoever
and any expense incurred by the Council or clerk member
officer or person acting as last aforesaid shall he borne and
repald out of any of the funds at the disposal of the Council.

77.—(1) The Local Government Board may direct any

A.D. 1918.

Penalties to
he paid over
to treasarer.

Recovery of
demands.

Contents of
SUMMONS.

Judges &ec.
not, dis-

qualificd.

Pergons
acting in
excention of
Act not to
be personally
llable,

Power to

inquiries to be held by their inspectors which they may deem JlLocal

necessary for giving effect to any of the provisions of this
and the Inspectors of the Local Government Board shall for

(xovernment

Act Board to
the direct

purposes of any such inquiry have all such powers as they have 1"

for the purposes of inquiries directed by that Board under the
Public Health Aect 1875,

C
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(2) The 001111011 shall pay to’ the- Loca.l GOVernment ]iioa:rd
any expenses ‘incurred by tha,t Board in rehtlon to’ any 111(11}111'qu
under this sectlon* mcludmg the eXpenses of "’ iny w1tneqqeq
summoned by the inspector Lolding ‘the inquiry and -a sim to

be fixed by that Board not exceeding three gumea,s a, day for
the services of such mspector | . ) *
. 4- R p *i;.:*.::.” .

. . N I | . ! -, - b - . 1 i i ' ''m
f j R 11 L - g

78. For the protectlon of the Léndon zmd South' Western

:lewa,y Compaﬂy (111 thls' section c.:ﬂled ““ the South Wester

Company )" the followmg p1*ov1310n~3 shall unles othe]'wrae
agreed between the South “Weéstern Comp:my and the Oouncﬂ

i
J

(1) In laying -down' altering improving enlarging: extendmg
mamta,mmg repairing -or renewing any mains - pipes

. or- other works in-the exercise of the powers' contained
e et thiss Aet upon across -over under o in any iway

oo o affectings the :railways belotiging to the South Western

Company or any lands or property now: used or

- occupied by them or the bridges approaches viaducts
- or ‘Gther - Wotks“of the "Séuth’ Western ' Company (in

" this ‘section ‘referred to as “ ‘the Failway works”’) the
“same shall (except in cases of -emérgéncy) ‘be’ done
under the superintendence (if the same be glven) and
to the reaqonable satisfaction of the chief engineer
~ of "thé" South Western Company and ‘only acéording
" to such plans as shall be submltted to ancl prewously
reaqonably a,pproved by him' in wmtmg and in such
manner as shaall be s0 &ppmved by hlm or in case
of difference as may be deétermined hy arbltmtlon in
rianner heremafter prowded Promded that 1f the
“said engmeer Sh&ll not, 51gn1fy his’ a,pproval 01‘* dis-
dpproval of a,ny pl&ns or propoqals SO submltted {6 him
within' twenty-oné days’ after ‘the saiie dre “delivered
to him he shall be deemed to have approved thereotf
and if " the sa,ld eng’uieer”sha,ll refuse--or neglect
to superlntend any -operations of * the' Council -the
Cotineil - may execute the work withouit ‘His - superin-

- tendence + Provided -also that where it the reascnable
opinion of the sald engmeer there is not-a; 1‘easonablv
sufficient* space’ on-any bridge* to vlay- any mains or

pipes between the road surface-and-the”structureof
w34 -
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‘any. such bridge the South- Western Company may A.D. 1913.

L T ]

require such mains or pipes to be .carried below outside
or (if reasonably required by them) independently of
the structure of any such bridge and shall afford all
reasonable facilities:for the purpose:

(Z) All such works shall be done by and at the expense
of the Council who shall also restore and make good
to the reasonable &a,tlsfactlon of the said engineer the
road over any brldge of the South Western Company

or over the appmaches to any such bridge so far as
the same may be disturbed or interfered with by or
~owing to any operations of the Couneil:

(3) If by reason of the construction or existence of the
said mains pipes or other works it may be necessary
to alter or strengthen the structure  of any bridge
belonging to or maintainable by the South Western
Company the Council shall bear the whole expense
of such alteration ‘or strengthening reasonably in-

curred and the work thereof shall be G&lllb‘d out by

the South Western Oompa,ny if that company so
desire :

(4) All such works and operations and all matters incidental
thereto shall be constructed executed and done so
as to cause as little injury as may be to the railway
works and so as to cause no interruption to the
passage or conduct of traffic over such railways:

(6) If any injury or interruption as aforesaid shall arise
from or in any way be owing to any of the acts
works ov operations of the Council or the bursting
leakage or failure of the mains pipes or works of
the Council in under over or near to the railway
works the Council shall make compensation to the
South Westérn ' Company in respect thereof and the
amount of such compensation unless agreed upon
shall be-determined by arbitration in -the manner in
this section pmvided

(6) The Council shall give twenty-one (la,ys notice in
wntmg to the South Western Company bhefore
commencing any works affecting the railway works
except in cases of emergency and then so soon as

SR 8
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1s possible after the commencement of the work or
the necessity for the same shall have arisen:

(7) AllL mains or pipes and other works of the Council
upon across over under or in any way affecting
the railway -works shall -be at all times maintained
in good repair by the Council and 1n default of
their being so maintained the South Western Com-
pany may from time to time by notice in writing
signed by their said engineer and delivered at the
office for the time being of the Council require
the Council forthwith to put the same into good
repair and if the Council for fourteen days after
the receipt of such notice refuse or mneglect to
proceed with the repair of the same and do not
dispute the mnecessity thereof the South Western
Company may without any further nofice to the
Council repair the same and all costs and expenses
reasonably incurred by them in or about such repair
shall be repaid fo them by the Council Provided
that in case of accidents happening or immediate
danger being apprehended to the railway works by
reason of any such main pipe or other work as
aloresaid being in want of repair the South Western
Company may without giving such notice as aforesaid
exccute such repairs as may be Immediately necessary
Provided also that the South Western Company
shall as soon as possible give notice to the Council
of their intention to execute the same and any
reasonable costs and expenses to which the South
Western Company may be put by reason ol any
such repairs shall be repaid to them by the
Couneil : |

(8) The Council shall bear and on demand pay to the South
Western Company all reasonable costs of the super-
intendence by them of the construction of the
works and repairs thereof and all reasonable costs
of watching lighting and protection of the railway
works with reference to and during such construction
and repalr so far as such costs may in case of
difference be determined by arbitration as hereinafter
provided to have been necessary but such superin-
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tendence by the South Western Company shall not A.D.1913.
relieve the Council from lability for any accident o
which may be occasioned by or through the
operations of the Council or by their contractors

agents or workmen : |

(9) If at any time it is found necessary in order to enable
the South Western Company in the exercise of their
existing powers to carry out any alterations renewals
repairs or extensions of their raillway or works to
alter the position of the said mains pipes or works
the Council shall on receiving notice in writing
from the South Western Company so to do at their
own cost and fo the reasonable satisfaction of the
engineer of the South Western Company alter
the position of the said mains pipes or works or
temporarily support the same so far as may be
necessary to enable the South Western- Company to
carry out such alterations renewals repairs or exten-
sions of their railway or works and the provisions
of this section shall apply to the said mains pipes
or works in their altered position :

(10) Any dispute or difference which may arise between the
South Western Company and the Council under this
section shall be seftled by arbitration by an engineer
or other fit person to be appointed tfalling agreement
by the President of the Institution of Civil Engineers
on the application of either party and subject thereto
the provisions of the Arbitration Act 1889 shall

“apply to such arbitration.

79. If any difference arise between the Council and any Differences
road authority or railway or other company whose lands or ;‘;}‘:}}?ﬂfigq
works the Council have power to cross under the authority of 1--ailwa3}
this' Act as to the mode of laying down repairing altering or or other

- . . . : | _ . conlpanies.
enlarging their mains pipes or other works in over or upon
such lands or works or the facilities to be afforded for the
same such difference shall be settled by an engineer or other
fit person to be appointed by the Board of Trade at the request

of either party.

80. The costs charges and expenses preliminary to and of Expenses of
and incidental to the preparing applying for obtaining and 4°
' ' 37
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A.D. 1913, passing of this Act or otherwise in relation thereto shall after
T taxation by the taxing officer of the House of Lords or of the
House -of - Commons be paid by the Council in.the first instance

out .of the .general district rate and ulfimately may he paid

out of moneys borrowed by the Council for that purpose under

the authority of this Act. g

)
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SCHEDULE referred - to in the foregoing Act.

f

Tk SCHEDULE REFERRED TO IN THE SECTION OF THIS ACT OF
WHICH THE MARGINATL NoOTE I8 “° APPLICATION "OF CERTAIN
“ SrertoNs oF Acrs orF 1901 anxp 1912 AND REPEAL OF
OTHER SECTTIONS.”

44

Section
Section
Section
Section
Section
Nection

Section
Section
Section
Section
Section
Section

Section .
Section 1
Section |

Nection
Seciion
Section
Section
Section

59
62
63
87
88

14
16
17
13
1Y

ICNACTMENTS EXCEPTED FROM REDPEAT.
Act of 1901.

(Power to maintain existing waterworks and supply water.)
(Power to make new waterworks.)

(Power to continue and maintain certain works.)

(Power to take lands and waters.)

(Water for watering cattle.)

(For protection of trustees of Streche’s Almshouse Charity. )

Act of 1912.
(Power to make works.)
(Power to make subsidiary works.)
(Limits of deviation.)
(Works to form part of undertaking.)
(Period for completion of works.)
(Power to take waters.)
(Power to acquire easements in lieu of lands.)
(Period for compulsory purchase of lands.)
(Owners may he required to sell parts only of certain
property.)
(As fo private rights of way over lands taken compulsorily.)
(For protection of Earl of Kldon.)
(FFor protection of trustees of Bankes Settled Istates.)
(For protection of rector of Clorfe Castle.)
(As to supply of water to rural district council of Ware-

ham and Purbeck.)
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