(19 & 20 Geo. 5.]- Chester Corporation [Ch. XcVi.]
| Act, 1929,

CHAPTER =xcvi.
An Act to authorise the Corporation of Chester to A.D. 1929.

-k —

construct street works and to provide and work
omnibuses to confer further powers upon them
with regard to their electricity and markets
undertakings the regulation of the river Dee
and the health local government and improve-
ment of the city and for other purposes.

[10th May 1929.]

HEREARS the city of Chester and county of the
same city (in this Act called *‘ the city ’) 1s a
municipal borough under the government of the mayor
aldermen and citizens of the city (in this Act called *‘ the
Corporation ’’) and is a county borough under the Local
(rovernment Acts 1888 and 1894 and the Corporation
acting by the council are the urban sanitary authority
for the city :

And whereas 1t 1s expedient. to empower the Cor-
poration to acquire lands for and to construct the street
works mentioned in this Act and to confer further
powers upon the Corporation with regard to the
acquisition retention and disposal of lands:

And whereas the Corporation are the owners of and
are working a system of tramways within the city and
certain powers with regard to the running of omnibuses
were conferred upon them by the Chester Corporation
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AD. 1929, Act 1901 and 1t is expedient to enlarge the powers of

e —

the Corporation with reference to the running of omni-
buses within and beyond the city as is provided in this
Act and to make provision for the substitution of
omnibuses for the tramway services of the Corporation :

And whereas the Corporation are the owners of the
undertaking whereby the city and an extensive area in
the mneighbourhood of the city are supplied with
electricity and 1t 1s expedient to make further provision
with regard to the electricity undertaking of the Cor-
poration as 1s 1n this Act provided :

And whereas the Corporation are the owners of the
markets undertaking in the city and powers with regard
to that undertaking were conferred upon the Corporation
by the Chester Improvement Act 1845 and the Chester
Improvement Act 1884 :

And whereas 1t 1s expedient to enlarge the powers
conferred upon the Corporation by the said Acts of 1845
and 1884 with reference to the removal and alteration of

-market halls and market places and to make provision

for increasing the tolls and charges which may be taken
in connection with the markets of the Corporation and
that further powers should be conferred upon the Cor-
poration with regard to the markets undertaking and
with regard to public weighing machines in the City :

And whereas it is expedient to confer further powers
upon the Corporation with regard to their parks and
recreation grounds and the provision of entertainments
in public buildings

And whereas by an indenture dated the fourth day
of November eighteen hundred and sixty-seven the lands
in the city which are known as the Grosvenor Park were
granted and conveyed to the Corporation by the Most
Honourable Richard Marquess of Westminster subject
to the covenants and conditions 1n the said indenture
contained and it 1s expedient to empower the Corporation
notwithstanding anything in the said indenture or else-
where to the contrary to exercise in regard to the said
park any of the powers conferred upon them by the
Public Health Acts in regard to parks and pleasure
grounds : -
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And whereas by the Chester Improvement Act 1884 A.D. 1929,
and the Chester Order 1922 certain powers were con- —
ferred upon the Corporation in regard to the manage-
ment of that part of the river Dee which is within the
city and which extends from the city to the Iron Bridge
at Aldford and it is expedient to confer further powers
upon the Corporation with regard to the management
of such portion of the said river as aforesaid and the
regulation of traffic thereon :

And whereas it is expedient to make further and
better provision with regard to the health local govern-
ment and improvement of the city and that the powers
of the Corporation 1n regard thereto should be enlarged
as 1s provided in this Act:

And whereas 1t 1s expedient to authorise the making
of town planning schemes as regards land which is
wholly or partly developed in the city :

And whereas it is expedient to provide for the
establishment of a consolidated loans fund by the Cor-
poration and to make further provision with regard to
the finances of the Corporation and the application of
the revenues of their several undertakings:

And whereas 1t i1s expedient that the other pro-
visions contalined in this Act be enacted:

And whereas the purposes of this Act cannot be
effected without the authority of Parliament :

And whereas estimates have been prepared by the
Corporation for the purposes hereinafter mentioned and
such estimates are as follows :—-

For the construction of the street works £
authorised by Part II of this Act 2,636

For the purchase of land - - - 2,750

For the provision of omnibuses - - 32,050

For the adaptation of buildings for the
purposes of the omnibus under-
taking of the Corporation - - 836

For the re-construction of roads from
which tramways are to be removed
and discontinued in the city - - 9,477
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- And whereas the several works included in such
estimates respectively are permanent works and it is

expedient that.the.cost thereof should be spread over a
term of years:.

~And whereas in relation to the promotion of the
Bill for this Act the requirements of the Borough Funds
Acts 1872 and 1903 have been observed :

And whereas plans and sections showing the lines
and levels of the works authorised by this Act and a
book of reference to those plans containing the names of
the owners or reputed owners lessees or reputed lessees
and of the occupiers of thelands required or which may
be taken for the purposes or under the powers of this
Act have been duly deposited with the clerk of the peace
for the county of Chester and the clerk of the peace for
the county of the city of Chester and are in this Act
referred to as the deposited plans sections and book of
reference : '

May 1t therefore please Your Majesty that it may
be enacted and be it enacted by the King’s most
Excellent Majesty by and with the advice and consent
of the Lords Spiritual and Temporal and Commons in
this present Parliament assembled and by the authority
of the same as follows :—- |

Part 1.
PRELIMINARY.

1. This Act may be cited as the Chester Corporation
Act 1929. -
9. This Act is divided into Parts as follows :—
Part I.—Preliminary.
Part  II.—-Street works.
Part ITII.—Lands.
Part IV.—Omnibuses and tramways.
Part  V.—Electricity.
Part VI.—Markets weighing machines &c.

~Part VII.—Public buildings parks pleasure
~grounds and baths.

Part VIII.—River Dee..
4 *
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by or contiguous to the works authorised by this
Part of this Act or either of them and may
divert widen or alter the line or alter the level
of any existing street for the purpose of con-
necting the same with either of such works;

(b)) Execute any works for the protection of any
adjoining land or buildings;

(¢) Execute any works and do any things necessary
for the strengthening and supporting of any
walls of adjoining buildings; and

(d) Raise lower alter and interfere with any drain
sewer channel or gas or water main or pipe or
electricity wire or apparatus within the said
limits providing a proper substitute before
interrupting the flow of sewage 1n any drain or
sewer or of any gas or water 1n any matn or pipe
or of electricity or telephonic communication 1n
any wire or apparatus;

and shall make compensation for any damage done by
them in the execution of the powers of this section.

(2) Provided that the Corporation shall not raise
lower alter or otherwise interfere with any telegraphic
line belonging to or used by the Postmaster-General
except 1n accordance with and subject to the provisions

of the Telegraph Act 1878.

7. Within the limits of deviation shown on the
deposited plans the Corporation may raise sink or other-
wise alter the position of any of the steps areas cellars
windows and pipes or spouts belonging to any house or
building and may remove all other obstructions so that
the same be done with as little delay and inconvenience
to the inhabitants as the circumstances of the case will
admit and the provisions of section 308 (Compensation
in case of damage by local authority) of the Public Health
Act 1875 shall apply as i1f the acts done under the
authority of this section were done in exercise of the
powers of that Act.

8. In the construction of the street works authorised
by this Part of this Act the Corporation may deviate
from the lines thereof as shown on the deposited plans
to any extent not exceeding the limits of deviation shown
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A.D. 1929. on those plans and from the levels thereof as shown on
— the deposited sections to any extent not exceeding five
~ feet either upwards or downwards.

Temporary 9.—(1) The Corporation during the execution of

stoppage  the powers of this Part of this Act may break up and also

of streets.  temporarily stop up divert and interfere with any street
for the purpose of executing such powers and may for
any reasonable time prevent all persons other than those
bona fide going to or returning from any house in the
street from passing along and using the same.

(2) The Corporation shall provide reasonable access
for foot passengers bona fide going to or returning from
any such house.

Application 10. Any paving metalling or material excavated
of road by the Corporation in the construction of any works
materials  guthorised by this Part of this Act from any road under
f;"caé‘];&ted their jurisdiction and control shall absolutely vest in
sruotion  and belong to the Corporation and may be dealt with
of works,  removed and disposed of by them in such manner as they

may think fit.

Land laid 11. All lands acquired by the Corporation under

into streets this Act and laid into or appropriated as part of any

- to form street shall form part of that street and shall be main-

f_)’ﬁ’“ ¢ - tamed and repaired in all respects as the rest of that

oo street is for the time being by law maintained and
repaired.

For pro- 12. Notwithstanding anything contained in this

tection of Part of this Act the following provisions for the
Chester protection of the Chester Waterworks Company and the

Waterworks (fhester United Gas Company (each of which is in this

53;“ gi%ﬂ section called ‘¢ the company ’’) shall unless otherwise
United Gas  2gTeed in writing between the Corporation and the

Company. company apply and have effect (that is to say) :—

(1) In this section ‘‘apparatus’’ means and
includes (in the case of the said waterworks

company) all or any mains pipes syphons tubes
fittings or other apparatus belonging to that
company and (in the case of the said gas
company) all or any mains pipes fittings or
other apparatus belonging to that company and
‘““ work >’ means any work authorised by this

Part of this Act:
10

o




[19 & 20 Gro. 5.] Chester Corporation [Ch. xcV1.]
Act, 1929.

- Sunday or specially for religious instruction A.D. 1929.
whether on a Sunday or not; —_—

*“ Child ”’ means a person under the age of sixteen
years;

‘“ Food °° has the meaning assigned to it by

section 34 (Definitions) of the Food and Drugs
(Adulteration) Act 1928;

““ Hackney carriage *’ has the same meaning as 1n
the Town Police Clauses Act 1847 ;

*“ Daily penalty >’ means a penalty for each day on
which an offence is continued by a person after
conviction thereof; -

‘“ The Minister °’ means the Minister of Health;

‘“ Statutory security >’ means any security 1n which
trustees are for the time being by or under any
Act of Parliament passed or to be passed
authorised to invest trust money and any mort-
gage bond debenture debenture stock stock or
other security authorised byorunder any Act of
Parliament passed or to be passed of any county
councll or municipal corporation or other local
authority as defined by section 34 (Definitions)
of the Local Loans Act 1875 but does not include
annuities rentcharges or securities transferable
by delivery or any securities of the Corpora-
tion;

3

‘“ Statutory borrowing power ’’ means any power
whether or not coupled with a duty of borrow-
ing or continuing on loan or re-borrowing
money or of redeeming or paying off or creating
or continuing payment of or in respect of any

~annuity rentcharge rent or other security repre-
senting or granted in lieu of consideration
money for the time being existing under any
Act of Parliament public or local passed or to
be passed or under any Provisional Order con-
firmed by Act of Parliament passed or to be
passed or under any order or sanction of any
Government department made or given or to be
made or given by authority of any Act of
Parliament passed or to be passed;
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- ““ Revenues of the Corporation’ includes the
revenues of the Corporation from time to time
arising from any land undertakings or other
property for the time being of the Corporation
and the rates or contributions leviable by or on

“the order or precept of the Corporation;

‘“ Railway company ’’ includes railway committee.

ParT 11.
STREET WORKS.

- B.—(1) Subject to the provisions of this Act the
Corporation may make and maintain in the lines and
according to the levels shown on the deposited plans and
sections the street works hereinafter mentioned together
with all necessary or proper works and conveniences con-

 nected therewith or incident thereto and may enter on

Power to
make -
subsidiary
- works.

take and use such of the lands delineated on the deposited
plans and described in the deposited-book of reference as
they may require for the construction of such street
works or for the purpose of providing space for the
erection of buildings adjoining or mnear thereto or for
other the purposes of Part ITI (Lands) or of this Part
of this Act.

(2) The street works hereinbefore referred to and
authorised by this Part of this Act will be situate in the
city and are— |

Street Work No. 1 A widening and improvement
of Garden Lane on the south-westerly side

~ thereof ; |

 Street Work No. 2 A widening and improvemenﬁ
of Garden Lane on the north-easterly side

thereof.

 6.—(1) Subject to the provisions of this Act and
within the limits of deviation shown on the deposited
plans the Corporation in connection with and for the
purposes of this Part of this Act and as part of the
works to be executed under the powers of this Part of
this Act may execute or do any of the following works

or things (namely):— =~ |
(@) Make junctions and.communications with any
existing streets intersected or interfered with
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Part 1X.—Town planning. A.D. 1929.
Part  X.-—Streets buildings and drains. T

Part XI.—Infectious disease and sanitary
matters.

Part XII1.—Common lodging-houses.

Part XIII.—Police and hackney carriages.
Part XIV.—Sale of coke.

Part XV .—-Finance.

Part XVI.—Miscellaneouns.

3. The Lands Clauses Acts (so far as the same are Incorpora-
applicable for the purposes and are not inconsistent with ﬂog of
the provisions of this Act) are hereby incorporated with ““*

this Act with the following exception and modification
(namely) :—

(@) Section 127 of the Lands Clauses Consolidation
Act 1845 (relating to the sale of superfluous
lands) 1s not incorporated with this Act;

(b) The bond required by section 85 of the L.ands
Clauses Consolidation Act 1845 shall be under
the corporate seal of the Corporation and shall
‘be sufficient without the addition of the sureties
mentioned in that section.

4.—(1) In this Act the several words and expres- Interpreta-
sions to which meanings are assigned by the Acts wholly tion.
or partially incorporated herewith or by the Public
Health Acts have the same respective meanings unless

there be something in the subject or context repugnant to
such construction.

(2) In this Act unless the subject or context other-
wise requires— |

*“ The city *’ means the city and county of the city
and county borough of Chester;

‘“ The Corporation > means the mayor aldermen
and citizens of the city;

*“ The council '’ means the council of the city;

“‘ The mayor °’ ** the town clerk >’ *‘ the treasurer’’
- “* the surveyor’’ ‘‘ the medical officer ’ -and

‘“ the sanitary inspector > mean respectively

~ the mayor the town clerk the treasurer the

O
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AD. 1929, surveyor the medical officer of health and any
—- sanitary inspector of the city and respectively
include any person duly authorised to discharge

temporarily the duties of those othices;

** The general rate fund ’’ and °‘ the general rate ™
mean respectively the general rate fund and the
general rate of the city;

““ The Act of 1845 *° ** the Act of 1884 °’ and " the
Act of 1901 > mean respectively the Chester
Improvement Act 1845 the Chester Improve-
ment Act 1884 and the Chester Corporation
Act 1901;

‘“ The Lands Clauses Acts’ means the Lands
Clauses Acts as modified by the Acquisition of
Land (Assessment of Compensation) Act 1919
and by this Act;

‘“ The tribunal > means the tribunal or other
authority to whom any question of disputed
purchase money or compensation under this Act
is referred in pursuance of the Acquisition of
Land (Assessment of Compensation) Act 1919;

‘“ Telegraphic line >’ has the same meaning as in the
Telegraph Act 1878;

‘““ Omnibus *’ means any stage carriage moved by
animal power or by mechanical power (includ-
ing in that expression steam electrical and every
other motive power not being animal power)
obtained from some internal source;

‘“ The electricity limits > means the limits for the
time being of the Corporation for the supply ot
electricity; |

‘“ Weighing machine >’ means a weighing machine
available for the use of the public for the
purpose of ascertaining the weight of any
vehicle or the loading thereot;

« Tnfectious -disease ’’ means (except where other-
wise stated) any infectious disease to which the
Infectious Disease (Notification) Act 1889 1s
for the time being applicable within the city;

““ Sunday school > means any school in which
children are assembled for instruction on a

6
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(7) If any difference shall arise with respect to any
matter under this section between the Corpora-
tion and the company or their respective
engineers the matter in difference shall be
referred to and settled by an arbitrator to be
appointed on the application of either party
(after notice 1n writing thereof to the other)
by the President of the Institution of Civil

ngineers and subject as aforesaid the provi-
sions of the Arbitration Act 1889 shall apply
to any such settlement by arbitration.

Part 111

L.ANDS.

13. Subject to the provisions of this Act the
Corporation may (in so far as they are not already
possessed of the same) enter on take and use such of the
lands delineated on the deposited plans and described
in the deposited hook of reference as they may require
for and 1n connection with the construction of the street
works authorised by Part IT (Street works) of this Act
and for the provision of space for the erection of
bulldings adjoining or near to such works and for other
the purposes of the said Part I1 and this Part of this Act.

14.. For the protection of the London Midland and
Scottish Railway Company (in this section referred to
as ** the company ’’) the following provision shall unless
otherwise agreed in writing between the company and
the Corporation apply and have effect (that 1s to say) :—

The Corporation shall not under the powers of this
Act acquire by compulsion any lands of the
company but the Corporation may purchase and
acquire and the company shall if required by
the Corporation so to do sell and grant in
perpetuity to the Corporation accordingly such
easements or rights of using so much of the
lands of the company as may be required for
the construction and maintenance of Street
Work No. 1 and Street Work No. 2 by this Act
authorised and the Corporation shall pay to the
company for any easements and rights which
they may so require the company to sell and

13
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grant such sum as may be agreed upon or
failing agreement as shall be settled by
arbitration in manner provided by the Lands

Clauses Acts with respect to the acquisition of
lands otherwise than by agreement.

15. The powers of the Corporation for the
compulsory purchase of lands for the purposes of this
Act shall cease after the expiration of five years from

the thirty-first day of December nineteen hundred and
twenty-nine. | .

16. For the purposes of determining any question
of disputed compensation payable in respect of lands
taken under the powers of this Act the tribunal shall
not award any sum of money for or 1n respect of any

. improvement -alteration or building made. or for or in

respect of any interest in ‘the land created after the
nineteenth” day of November nineteen hundred and
twenty-eight if in the opinion of the tribunal the
improvement alteration or building or the creation of
the interest in respect of which the claim i1s made was
not reasonably necessary and was made or created with

a view to obtaining or increasing compensation under
this Act. |

1'7. The Corporation and their surveyors officers
and workmen and any person duly authorised in writing
under the hand of the town clerk may at all reasonable
iimes upon giving in the first instance twenty-four hours’
and subsequently twelve hours’ previous notice in writing
enter upon and into the lands and buildings by this Act
authorised to be taken and used or any of them for the
purpose of surveying and valuing the said lands and
buildings without deing deemed trespassers and without
being subject or liable to any fine penalty or punishment
on account of entering or continuing upon any part of
the said lands and buildings.

18. In estimating the amount of compensation or
purchase money to be paid by the Corporation in respect
of the acquisition under this Act for the purposes of
Part IT (Street works) thereof of any part of the lands
of any person the enhancement in value of the adjoin-

ing lands of such person not so acquired or of any other
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(2) Before commencing to execute any work in any A.D. 1929,
street or road in which any apparatus is laid —
which work will be within three feet of any '
apparatus the Corporation shall give to the
company not less than fourteen days’ notice
in writing of their intention to execute such
work and shall at the same time deliver to the
company for their reasonable approval a plan
and section of such work and such work shall
not be executed except in accordance with such
plan and section as so approved or as settled
by arbitration under this section Provided
that 1n the event of such plan and section
not being objected to within fourteen days from
the receipt thereof they shall be deemed to have
been approved by the company The Corpora-
tion shall also if required to do so by the
company give them any such further informa-
tion 1in relation to such work as they may
reasonably require :

(3) If 1t should appear to the company that the
execution of such work as proposed would
interfere with or endanger any such apparatus
or interfere with access thereto or impede the
supply of water or gas the company may within
fourteen days from the receipt by them of the
notice referred to 1n subsection (2) of this
section give notice to the Corporation requiring
the alteration of the position of such apparatus
1n such manner and to such substituted position
as may be reasonably necessary and any
difference as to the mnecessity of any such
alteration or the manner of carrying out the
alteration shall be settled by arbitration under
this section and all such alterations shall be
carried out by the company but at she reasonable
expense of tﬁe Corporation and to the reason-
able satistaction of the Corporation and under
the superintendence of the surveyor if he think
fit to attend after receiving not less than three
days’ notice for that purpose which notice the
company are hereby required to give:

(4) In executing any such work the company shall
not be required to remove or displace any
apparatus until good and sufficient substituted

11
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- A.D, 1929, -apparatus and other works necessary or proper
for continuing the supply of water or gas as
sufficiently as the same was supplied by the

- apparatus proposed to be removed or displaced
shall at the expense of the Corporation have

“been first made and laid down in lieu thereof
and be ready -for use Provided that the
company shall pay to the Corporation such sum
as shall be determined by arbitration to be the
then value of the apparatus so removed or

displaced and handed over by the Corporation
to the company :

(5) Whenever by reason of the exercise by the
Corporation of any powers under this Part of
this Act any apparatus (other than apparatus

- for which new apparatus has been substituted
under the provisions of this section) shall be
rendered derelict useless or unnecessary the
Corporation shall forthwith pay to the company
such a sum as may be agreed between the Cor-
poration and the company or as failing such
agreement may be determined by arbitration
as hereinafter provided to be the then value
of such apparatus as apparatus and such

-~ apparatus shall thereupon become the propert
of the Corporation and .1n addition to suc
payment the Corporation shall pay to the
company the reasonable cost of and incidental

- to the cutting off of any such derelict useless
or unmnecessary apparatus from any other
apparatus of the company and of and 1ncidental
to any other works or things rendered necessary
in consequence of such apparatus being rendered

- derelict useless or unnecessary by the exercise

- by the Corporation of the powers of this Act:

~ (6) The «Corporation shall make good all damage

“done by them to any apparatus in the exercise

- of any powers of this Part of this Act and shall

make full compensation to the company for any

loss (other than loss of revenue) damage costs or

" expenses which they may sustain by reason of

any interference with such apparatus or the

- access thereto or with the private service pipes

-.of any person supplied by the company with
water or gas: - -

12
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lands of such person which are continuous with suc!
adjoining lands arising out of the widening or improve-
ment of any existing street or arising through such
adjoining lands becoming lands fronting on any such
existing street shall be fairly estimated and shall be set
off against the said compensation or purchase money.

19.—(1) Whereas in the construction of the works
authorised by this Act or otherwise in the exercise by the
Corporation of the powers of this Act it may happen that
portions only of certain properties shown or partly
shown on the deposited plans will be sufficient for the
purposes of the Corporation and that such portions or
some other portions less than the whole can be severed
from the remainder of the said properties without
material detriment thereto Therefore the following

provisions shall have effect : —

(@) The owner of and persons interested in any of
the properties whereof the whole or part is
described in the First Schedule to this Act and
whereof a portion only is required for the

purposes of the Corporation or each or any of
them are hereinafter in this section included in
the term ‘° the owner *’ and the said properties
are hereinafter referred to as ‘‘ the scheduled
properties >’;

(b) If for twenty-one days after the service of notice
to treat 1n respect of a specified portion of any

of the scheduled properties the owner shall fail
to notify in writing to the Corporation that he

alleges that such portion cannot be severed from
the remainder of the property without material
detriment thereto he may be required to sell and
convey to the Corporation such portion only
without the Corporation being obliged or com-
pellable to purchase the whole the Corporation
paying for the portion so taken and making
compensation for any damage sustained by the
owner by severance or otherwise:

(c) If within such twenty-one days the owner shall
by notice in writing to the Corporation allege
that such portion cannot be so severed the
tribunal shall in addition to the other questions

15
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‘A.D. 1929, required to be determined by 1t determine
whether the portion of the scheduled properties
~specified in the notice to treat can be severed
from the remainder without material detriment,
thereto and if not whether any and what other
portion less than the whole (but not exceeding
the portion over which the Corporation have

compulsory powers of purchase) can be so
severed ; -

(d) If the tribunal determine that the portion of the
scheduled properties specified in the notice to
treat or any such other portion as aforesaid can
be severed from the remainder without material
detriment thereto the owner may be required
to sell and convey to the Corporation the portion
which the tribunal shall have determined to be
so severable without the Corporation being
obliged or compellable to purchase the whole the
Corporation paying such sum for the portion
taken by them including compensation for any
damage sustained by the owner by severance or
otherwise as shall be awarded by the tribunal;

() If the tribunal determine that the portion of the
~ scheduled properties specified 1n the notice to
treat can notwithstanding the allegation of the

owner be severed from the remainder without
material detriment thereto the tribunal may in
its absolute discretion determine and order that
the costs charges and expenses incurred by the
owner incident to the determination of any
matters under this section shall be borne and
paid by the owner; ' -

(f) If the tribunal determine that the portion of the
scheduled properties specified 1n the notice to
treat cannot be severed from the remainder
without material detriment thereto (and

. whether or not it shall determine that any other
portion can be so severed) the Corporation may
withdraw their notice to treat and thereupon
they shall pay to the owner all costs charges
and expenses reasonably and properly incurred
by him in consequence of such notice;
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- (g) If the tribunal determine that the portion of the
scheduled properties specified 1n the notice to
treat cannot be severed from the remainder
without material detriment thereto but that any
such other portion as aforesald can be so severed
the Corporation in case they shall not with-
draw the notice to treat shall pay to the owner
all costs charges and expenses reasonably and
properly incurred by him 1n consequence of such
notice or such portion thereof as the tribunal
shall having regard to the circumstances of the
case and its final determination think fit.

(2) The provisions of this section shall be in force
notwithstanding anything contained in the Lands
Clauses Consolidation Act 1845 and nothing contained
in or done under this section shall be held as determining
or as being or implying an admission that any of the
scheduled properties or any part thereof is or is not or
but for this section would or would not be subject to the
provisions of section 92 of the Lands Clauses Consoli-

dation Act 1845.

(3) The provisions of this section shall be stated in
or endorsed on every notice given thereunder to sell and
convey any of the scheduled properties.

20.—(1) The Corporation may lay out and develop
any lands acquired by them under the powers of the
Chester Order 1926 or this Act and not required for the
purposes for which they were acquired and (with the
consent of the Minister) any other lands at any time
belonging to the Corporation and not required for the
purposes for which they were acquired and may erect and
maintain houses shops offices warehouses and any other
buildings and lay out and construct sewer drain pave
flag channel and kerb streets roads and ways on any such
lands and may sell lease exchange or otherwise dispose
of any such houses shops offices warehonses or buildings
upon and subject to such terms conditions and restric-
tions as they may think fit.

(2) The Corporation may also grant building leases
of any such lands as aforesaid subject to such restrictions
and conditions as the Corporation may see fit to impose
and may grant any easements rights or privileges in
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(A.D. 1929. under or over such lands or any part or parts thereof and
= may use or dispose of the building or other materials of
any houses and premises on any lands acquired or appro-
priated by them which they may deem it necessary or

desirable to pull down.

(3) The Corporation in selling or disposing of such
lands may attach to the same and may convey or lease the
same subject to any conditions and restrictions upon the
use thereof and as to the buildings to be erected thereon
and as to the use to which such buildings may be put.

(4) The Corporation may enter into and carry into
effect agreements and arrangements with the owners of
or other persons interested in any lands or buildings
which may be acquired under the provisions of the said
Order of 1926 or this Act or which may be in the neigh-
bourhood of those lands or buildings or any of them with
respect to the reinstatement of any such owners or other
persons and with respect to the exchange of lands for
that purpose and the Corporation may pay or receive
money for equality of exchange. | T

- (6) The Corporation shall not without the consent
of the Minister sell lease exchange or otherwise dispose
of any of the lands to which this section applies except
at the best price or on the best terms which can be

~ obtained for the same but a.purchaser or lessee shall not
be concerned to inquire whether the direction of the
- Minister is.necessary or has been obtained. '

(6) Nothing in this section—
"~ (@) shall authorise the Corporation to create or

permit any nuisance on any such lands as are
referred to therein; |

(b) shall be taken to dispense with the consent of
any Government department to any sale lease
appropriation or other disposition of any

‘lands of the Corporation in any case in which
such consent would have been required 1f this

Act had not been passed ; |

(¢) shall authorise the execution of any works on
" over or under tidal lands below high-water
mark of ordinary spring tides except in
accordance with such plans and séctions and
subject to such restrictions and regulations

18
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as previous to such works being commenced A.D. 1929,
have been approved (i) by the Board of Trade —-

1n writing under the hand of one of the secre-

taries or assistant secretaries of that Board

and (11) by the Dee Conservancy Board in

writing under the hand of the clerk to that

Board.

21.—(1) The Corporation may advance money to Power to
the purchaser or lessee of any lands acquired by them Corporation
under the provisions of the Chester Order 1926 or this ' advance
Act and with the consent of the Minister to the purchaser gggﬁglfff
or lessee of any other lands belonging to the Corporation byildings.
and not required for the purposes for which they were
acquired for the purpose of enabling or assisting him to
erect buildings on such land provided that any advance
shall not exceed two-thirds of the amount which in the
opinion of the Corporation will be the market value of
the interest of such purchaser or lessee in the land with

the intended building erected thereon.

(2) Every such advance shall be repaid with interest
at a rate not less than the rate for the time being pre-
scribed by the Minister for the purposes of loans under
the Small Dwellings Acquisition Acts 1899 to 1923
within such period not exceeding thirty years from the
date of the advance as may be agreed upon between the
Corporation and such purchaser or lessee.

(3) The repayment may be made either by equal
instalments of principal or by an annuity of principal
and inferest combined and all payments on account of
principal and interest shall be made at such periods not
exceeding half a year as may be agreed between the said

purchaser or lessee and the Corporation.

(4) Any such purchaser or lessee to whom an
advance has been made may at any of the usual quarter
days after one month’s written notice and on paying all
sums due on account of interest repay to the Corporation
the whole of the outstanding principal of the advance or
any part thereof being one hundred pounds (or such less
sum as may be provided in the instrument hereinafter
referred to) or a multiple of one hundred pounds (or of
such less sum as aforesaid) and where the repayment is
made by an annuity of principal and interest combined
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A.D. 1929. the amount so outstanding and the amount by which the
o annuity will be reduced where a part of the advance shall
be paid off shall be determined by a table to be annexed to

the instrument securing the repayment of the advance.

~ (b) Before making any advance under this section
the Corporation shall be satisfied that the repayment to
them of the advance is secured by a mortgage of the
building in respect of the erection of which the advance
1s made and of the land upon which such building is to
be erected or of the lessee’s interest therein to the Cor-
poration subject to the right of redemption by the said
purchaser or lessee and requiring the said purchaser or
lessee to keep the building insured against fire to the
satisfaction of the Corporation and to produce the
receipts for the premium paid in respect of such insur-
ance to the Corporation when required by them and to
keep the building in good repair.

- (6) The Corporation shall have power.to enter the
building 1n respect of the erection of which any advance
is made by them by any person authorised by them in
writing for the purpose at all reasonable times for the
purpose of ascertaining whether the conditions of this
section and of the instrument aforesaid are complied

with.

(7) The said purchaser or lessee may with the per-
mission of the Corporation (which permission shall not
be unreasonably withheld) at any time transfer his
interest in the building in respect of which such advance
is made and the land upon which the same is erected but
any such transfer shall be made subject to.the foregoing

provisions of this section.

Agreements 9292. Subject to the provisions of this Act the Cor-
with owners poration may in connection with the powers granted to
of property them by Part II of this Act or by the Public Health
&e. Acts so far as such last-mentioned powers relate to lands
which are referred to in the Chester Order 1926 enter
into and carry into effect agreements with any person
being the owner of or interested 1n any lands or property
abutting on any portion of the works authorised by
Part TT (Street works) of this Act-or the lands referred
to in the said Order with respect to the sale or purchase
by the Corporation of any lands or property (including
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any street or thoroughfare or any part of a street or A.D. 1929,
thoroughfare appropriated by the Corporation under the —
powers of this Act and not required for the said works)

or any rights or easements in on or affecting the same for

such consideration as may be agreed upon between the
Corporation and such person and the Corporation may

accept as satisfaction of the whole or any part of such
consideration the grant by such person of any lands or

other property required by them for the purposes of this

Act or the purposes referred to in the preamble to the
Chester Order 1926.

23.—(1) Notwithstanding anything in any other Retention
Act or Acts or otherwise to the contrary the Corporation and disposal
may retain hold and use for such time and for such ©tlands.
purposes as they may think fit or may sell lease exchange
or otherwise dispose of in such manner and for such con-
sideration and purpose and on such terms and conditions
as they may think fit and either in consideration of the
execution of works or of the payment of a gross sum or
of an annual rent or of any payment in any other form
any lands or any interest therein acquired by them under
this Act or any general or local Act for the time being in
force in the city (other than the Housing Act 1925) and
may sell exchange or dispose of any rents reserved on
the sale lease exchange or disposition of such lands or
interests therein and may make do and execute any deed
act or thing proper for effectuating any such sale lease
exchange or other disposition and on any exchange may
cive or take any money for equality of exchange:

Provided that the Corporation shall not without the
consent of the Minister sell lease exchange or otherwise
dispose of any such lands or any interests therein at a
price or rent or for a consideration of a value less than
the current market value of such lands or interests but a
purchaser or lessee shall not be concerned to inquire
whether the consent of the Minister be necessary or has
been obtained :

Provided also that nothing in this section shall be
taken to dispense with the consent of any Government
department to any sale lease appropriation or other
disposition of any lands of the Corporation in any case
in which such consent would have been required,if this
Act had not been passed.
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AD.1920. . (2) Nothing 1n this section contained shall release
I the Corporation or any person purchasing or acquiring
. any lands from them under this section from any rents

covenants restrictions reservations terms or conditions
made payable by or contained in any conveyance lease or
other deed or nstrument by which any such lands
were or may hereatter be conveyed or leased to or other-
wise acquired by the Corporation or any person from or
through whom the Corporation may have derived or may
hereafter derive title to the same but all such rents
covenants restrictions reservations terms and conditions
shall remain and be of as full force and effect and may be
recovered exercised enjoyed and enforced in like manner
and to the same extent as if this Act had not been passed.

Proceeds of 24.—(1) Solong as any lands remain to be acquired

sale of by the Corporation under the authority of this Act or
surplus under the authority of the Chester Order 1926 as
lﬁ'nds- amended by this Act they may so far as they consider

necessary apply any capital moneys received by them on
re-sale or exchange or by leasing in pursuance of the
powers of this Act in the purchase of lands so remaining
to be acquired but as to capital moneys so received and
not so applied the Corporation shall apply the same in
or towards the extinguishment of any loan raised by them
under the powers of this Act or under any other powers
and such application shall be in addition to and not in
substitution for any other mode of extinguishment
provided by this Act or-any other Act under which such
loans have been raised except to such extent and upon
such terms as may bhe approved by the Minister.

(2) Provided that— .

(@) the amount to be applied in the purchase of
~ lands under this section shall not exceed the

amount for the time being unexhausted of the
‘borrowing powers conferred by this Act for
the purpose of such purchase;

(b) the borrowing powers conferred by this Act
for the purpose of such purchase shall be

reduced to the extent of the amount applied
in the purchase of lands under the provisions

of this section. - - |
~ (8) Any capital moneys received by the Corporation
under the section of this Act of which the marginal note
is ‘‘ Retention and disposal of lands > on the re-sale or
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exchange of or by leasing any lands acquired under any A.D. 1929.
local Act other than this Act shall be applied i1n the same —
manner as capital moneys received under that Act are
applicable or in such other manner as may be approved

by the Minister. |

25.—(1) The Corporation may accept a surrender Powers
of any lease or letting granted by them of lands acquired with
under the power of any Act or Provisional Order and in reference to
their discretion grant either to the lessee or tenant under 133’5‘315 of
the surrendered lease or letting or to any other person a 5™
new lease or letting of all or any of the lands leased or. |
let by the surrendered lease or letting and may grant
reversionary leases of all orany of such landsasaforesaid.

(2) The Corporation may enter into and carry into
effect any agreement for or with respect to the surrender
or grant of any such lease or letting and may in any such
lease letting or agreement give to the lessee or tenant
or 1ntended lessee or tenant an option or right to
purchase the fee simple in reversion or other the rever-
sionary interest of the Corporation of or in all or any
of the lands leased or let or agreed to be leased or let at
such times and on such terms and conditions as may be
determined by the Corporation in their discretion.

(3) Provided that any such lease granted by the
Corporation shall be subject to similar conditions and
limitations as are prescribed in the section of this Act
of which the marginal note is ‘° Retention and disposal
of lands ° with respect to leases granted thereunder.

26.—(1) The Corporation may purchase or take on Dwelling-
lease dwelling-houses and other buildings for persons houses for

employed by them for the purposes of their several under- Persons in
takings and offices and other buildings for those purposes gorli'om"
and may erect fit up maintain and let any such buildings eﬂ,f;‘liliy_
upon any lands for the time being belonging to the ment.
Corporation for the purposes of the said undertakings

and (subject to the terms of the lease) upon any lands

for the time being leased to the Corporation for
those purposes.

(2) Nothing contained in this section shall empower
the Corporation to create or permit a nuisance.

27.—(1) The Corporation notwithstanding that Further
the same may not be immedia,telﬁ required may by agree- powers for

ment purchase or acquire or take on lease and hold any &;‘»‘Ell“iﬂétion
of land.
23
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A.D. 1929. lands which in their opinion it is desirable the Corpora-

e T

Extension
of time
for com-

pulsory
purchase

of lands,

t1ion should acquire for or connected with the purposes of
any of their undertakings powers or duties or for the
benefit improvement or deveﬁ)pment of the city and with
the consent of the Minister may borrow.money for the
purchase or acquisition of such lands or for the payment
of any capital sum payable under a lease thereof Any

" money $0 borrowed shall be repaid within such period as
- may be prescribed by the Minister.

- (2) When any lands purchased or acquired or taken

~on lease by the Corporation under this section shall be

appropriated to any undertaking or to any .of their
powers or duties a transfer of the outstanding loan in
respect thereof shall be effected to the proper account in
the books of the Corporation and pending such appro-
priation all expenses incurred by the Corporation under
this section shall be payable out of the general rate fund
and general rate. |

(3) The Corporation may so far as they _coné_idef

' necessary apply subject to the approval of the Minister

any capital money$ received by them on the re-sale or
exchange of or by leasing a,ni; lands acquired under the
authority of this section in the purchase of other lands
but as to capital moneys so received and not so applied
the Corporation shall apply the same either—

(@) in or towards the e’xtin%luishment of any loan
- raised by them under the powers of this Act -
| such application being 1n addition to and not
in substitution for any other mode of extin-
guishment of such loan except to such extent
and upon such terms as may be approved by
‘the Minister; or

~(b) In. such other manner as may be approved
| by the Minister. | | -

- 28. The period limited by the operation of
section 128 of the Lands Clauses Consolidation Act 1845
for the compulsory purchase of the lands referred to in
the schedule to the Chester Order 1926 is hereby extended
until the thirty-first day of December nineteen hundred
and . thirty-one but on that date the powers for such
compulsory purchase shall cease except so far as such

o powers shall then have been exercised.
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ParT 1IV. - A.D. 1929,

[ TN

(OMNIBUSES AND TRAMWAYS.

29. FFor the purposes of this Part of this Act the Definition
expression ' road authority > means (except where of road
otherwise expressly provided) with reference to any road &uthority.
or part of a road over which any proposed omnibus
service will pass the authority company or person charged
with or liable to contribute to the maintenance of such
road or part of a road.

30.—(1) Subject to the provisions of this Act the Power to
Corporation may in addition and without prejudice to run omni-
the exercise of their powers under section 53 (Corpora- Puses.

- tlon may run omnibuses &c.) of the Act of 1901 provide
and maintain (but shall not manufacture) and may run
omnibuses within the city and with the consent of the
Minister of Transport and the local authority of the
district along any route without the city within a radius
not exceeding three and a half miles from the town hall
of the city Provided that the consent of a local authority
shall not be unreasonably withheld and any question
whether or not such consent has been unreasonably with-
held shall be determined by the Minister of Transport.

(2) In the case of any application under the provi-
sions of this section for the consent of the Minister of
Transport the Corporation shall give notice in writing
of their proposals to the road authority (where it is not
also the local authority) and shall publish notice of such
proposals in the London (razette and 1n such other
manner as the Minister of Transport shall direct stating
the manner in which and the time within which any
persons affected by such proposals may object thereto.

(3) The Corporation may purchase by agreement
take on lease and hold lands and buildings and may erect
on any lands acquired by them omnibus carriage and
motor houses buildings and sheds and may provide such
plant appliances and conveniences as may be requisite
or expedient for the establishment running equipment
maintenance and repair of such omnibuses but the
Corporation shall not create or permit any nuisance on
any lands upon which they erect any such houses
buildings or sheds.

(4) Every omnibus moved by electrical power shall
be so equipped and worked as to prevent any interference
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with telegraphic communication by means of any tele-

graphic line of the Postmaster-General.

(5) The Corporation may make byelaws for regulat-
Ing the travelling in or upon their omnibuses and for the

. prevention of nuisances in or upon the same or in or
‘against any premises held by the Corporation in connec-

tmn therew1th

(6) The Corporation shall perform 1 respect of the
omnibuses provided under section 53 (Corporation may

~ run omnibuses &c.) of the Act of 1901 and this section

Adaptation
of roads.

such services in regard to the conveyance of mails as are

prescribed by the Conveyance of Mails Act 1893 111 ‘the
case of a tramway to which that Act applies.

- (7) The provisions of section 51 (Penalty on
passengers practising .frauds on the .promoters) and
section 56 (Recovery of tolls penalties &c.) of the Tram-
ways Act 1870 shall apply to and in relation to the omni-
buses of the Corporatlon as 1f they were carrlages used
on tramways.

- (8) Except with the authority of Parliament the
powers of this section shall not be exercised by any
company body or person other than the Corporation.

31 —(1} (@) Before the Corporatmn coramence -to
run omnibuses over any road or part of a road without
the city it shall be determined by agreement between the
Corporation and the road authority (where it is not the
Corporation) or failing agreement by the Minister of
Transport whether it 1s necessary (in order to provide for
the running under the powers of this Act of an omnibus
service over any such road or part of a road) to adapt
alter or reconstruct such road or part of a road or to
strengthen any county bridge or district bridge and if so .
what sum of money per mile of Toad so to be adapted
altered or reconstructed or what sum of money in respect

of any such bridge shall be payable by the Corporation

to the road authority by way of contribution towards the
cost: incurred in such adaptation alteration reconstruc-

tion or strengthemng
(b) Within six months after the date upon which

all questions to be agreed or determined in pursuance
of paragraph (e) of this subsection have heen so agreed
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or determined the Corporation shall give notice in
writing to the road authority as to whether they intend
to run omnibuses over the road or part of a road or
bridge 1n question.

(¢) If the Corporation give notice in writing to the
road authority that they intend to run omnibuses over

the road or part of a road or bridge in question and if it

shall have been agreed or determined that the Corpora-
tion are to make any payment to the road authority under
the provisions of paragraph (a) of this subsection the
Corporation shall on receipt of any certificate which
may from time to time be issued by the engineer in charge
of the work of adaptation alteration or reconstruction of
such road or part of a road or of strengthening such
bridge pay to the road authority such proportion of the
total amount of the contribution agreed or determined to
be payable by the Corporation as the amount so certified
to have been expended upon such work bears to the total
amount estimated to be expended by the road authority
on such work Provided that the aggregate amount to
be so paid by the Corporation shall not exceed the amount
of the contribution agreed or determined to be payable

by them as aforesaid. .

(d) Notwithstanding anything in this subsection th
Corporation shall not be required to pay any sum in
respect of any work towards or in respect of the adapta-
tion alteration or reconstruction of any such road or
part of a road or the strengthening of any bridge which
1s not executed within three years from the date on which
the Corporation shall commence to run omnibuses over
the road or part of a road to be adapted altered or recon-
structed or over the bridge to be strengthened.

(¢) Not more than one payment or (in the case of a
payment by instalments in accordance with paragraph
(¢) of this subsection) one series of payments shall be
-made 1 respect of any such road or part of a road so
adapted altered or reconstructed or of any such bridge so
strengthened.

(f/) For the purposes of this subsection the exXpres-

sion ** county bridge >’ shall include every bridge main-

tainable by a county council and in respect of such bridge
the county council shall be deemed to be the road

27
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authority and the expression ‘‘ district bridge '’ shall
include every bridge maintainable by a district council
and in respect of such bridge the district council shall be
deemed to be the road authority. | e

(2) Any payment made to a road authority under
this section in respect of any county road vested in them
under section 32 of the I.ocal Government Act 1929 shall
be credited to the county council in ascertaining the

amount, to be contributed by them under section 33 of the
sald Act. ,

(3) If any such adaptation alteration reconstruction
or strengthening as aforesaid shall involve an alteration
of any telegraphic line belonging to or used by the Post-
master-General the enactments contained in section 7
of the Telegraph Act 1878 shall apply to any such

alteration and the road authority shall be deemed to be
‘““ undertakers ’’ within the meaning of the said Act.

- (4) The road authority shall not under section 23 of
the Highways and Locomotives (Amendment) Act 1878
as amended by section 12 of the Locomotives Act 1898 or
otherwise make any claim against the Corporation in
respect of extraordinary traffic by reason of the user of

- any highway by the omnibuses of the Corporation.

For pro-
tection

of rallway
companies.

As to cesser
of powers.

(5) An agreement under this section with respect to
any main road maintained by a local authority at the
expense of any county council shall not be made except
with the concurrence of that county council. |

- (6) For the purposes of this.seetion the expression
‘“ road authority °’ shall not include a ratlway company.

39.  Nothing in this Act shall impose any obligation
on any railway company to strengthen adapt alter or
reconstruct any bridge or road belonging to or maintain-
able by or at the expense of a rallway company or enlarge
any existing obligation. '

38.—(1) The powers of running omnibuses under
the provisions of this Act on any road or part of a road
outside the city may at the expiration of ten years from
the date on which such running commences and at the
expiration’ of any subsequent period ‘of ten years be
determined by the Minister of Transport on the applica-
tion -of -the Iocal authority of the district in which such

28




- [19 & 20 Geo. 5.] Chester Corporation .  [Ch, XCVi.]
~ Act, 1929.

road or part of a road is situate upon such terms as the A.D. 1929.
sald Minister may determine.

(2) Before issuing an order to determine the said
powers the Minister of Transport shall hold a local
inquiry at which opportunity shall be afforded to any
person interested to object to the continuance or cesser

of such powers.

34. If the Corporation do not within three years Provision
from the giving of the consent of the Minister of nevent
Transport to the running by the Corporation of omni- gf)ffe'fsaﬂt
buses on any route without the city provide a service of peing
omnibuses on such route or having provided shall dis- exercised
continue any such service the Minister of Transport may within
on the application of any local authority within whose P;i?gglbe‘l
district the route or any part of the route is situate and POREES
after considering any representation which may be made
on behalf of the Corporation by order declare that unless
a service of omnibuses be provided within such period as

- the Minister of Transport may by such order prescribe
the powers of the Corporation under this Act 1n respect
of the provision and running of omnibuses on such route

or part of such route shall determine and if within the
prescribed period such service be not provided as from

the expiration of such period the powers of the Corpora-
tion under this Act in relation to the provision and
running of omnibuses on such route or part of a route
shall cease : |

Provided that this section shall not apply or have
effect in the event of the failure of the Corporation to
provide a service of omnibuses on any route being due to
strikes unforeseen accident or circumstances beyond the
control of the Corporation.

35. As from the date upon which and so long as a As to
service of omnibuses is provided by the Corporation in lLability for
lieu of a tramway service upon the route of any of the [Par o
tramways of the Corporation which is within the city '
the revenue of the tramway undertaking of the Corpora-
tion shall (to such extent as the Corporation may from
time to time by resolution determine) cease to be charged
with any expenses 1ncurred by the Corporation upon or
in connection with the maintenance and repair of roads

29




A.D, 1929,

-~ As to

abandon-
ment’ of |
framways.

{Ch., xcvi.] - Chester Corporation [19 & 20 GEo. 5.]
Act, 1929, -

along the route or routes upon which such service of
omnibuses is provided under any statutory enactment

- relating to that undertaking but nothing in this sub-

section shall relieve the Corporation of any liability

attaching to them in respect of such maintenance and
repair. |

86.—(1) The tramways of the Corporation on any
omnibus route of the Corporation may be abandoned or
discontinued either temporarily or permanently Pro-
vided that no such tramway shall be so abandoned or dis-

continued by the Corporation until they shall have pro-
~ vided omnibuses on the route of such tramway or on the

portion thereof so proposed to be abandoned or discon-

- tinued or along such other route (in lieu of the route of

~ such tramway or portion thereof as aforesaid) as shall be

Restricting
running of
omnibuses
Imn com-
petition.

approved by the Minister of Transport.

(2) The Corporation may take up and remove and
use or dispose of the rails of any such tramway or part of
a tramway and the posts poles wires and other works and
apparatus provided in connection therewith and in the
case of any road outside the city shall make good the
surface thereof to the reasonable satisfaction of the road
authority. o o '

~ (3) Nothing in this section shall relieve the Corpora-
tion of any liability imposed upon them by section 41
(Framways to be removed in certain cases) of the Tram-
ways Act 1870 in relation to any tramway in the event
of the Corporation discontinuing the working of such
tramway - otherwise than in accordance with the
provisions of this Act.

37.—(1) If and so long as the Corporation provide
a service of tramcars or omnibuses or a service of tram-
cars and omnibuses along any existing tramway route of

 the Corporation or part thereof (such route or part of a
- route being in this section called.a *° protected route )
~and such service adequately meets the requirements of

such protected route it shall not be lawful except as here-
inafter in this section provided or except in pursuance of
any agreement entered into by the Corporation under the
provisions of the section of this Act of which the
marginal note is ¢ Working and other agreements *’ for
any company or for any other local authority body or
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person to run omnibuses along such protected route or

along any other route in competition with such service or .

services of the Corporation along the protected route.

(2) Any failure on the part of the Corporation to
aliord an adequate service along any protected route
which 1s due to strikes unforeseen accidents or circum-
stances beyond the control of the Corporation shall not
entitle any such company authority body or person to run
omnibuses along such protected route or along any other
route in competition therewith.

(3) The Corporation as licensing authority for the
city may 1n order to give effect to the foregoing pro-
visions of this section when licensing an omnibus to ply
for hire grant such licence subject to conditions as to the
routes upon which such omnibus shall or shall not ply for
hire Provided that 1f any question arises between the
Corporation and any company authority body or person
as to whether any route 1n respect of which a licence may
be granted to any such company authority body or person
1s competitive such question shall on the application of
either of the parties be determined as hereinafter in this
section provided Provided further that the right of the
applicant for the licence of appeal to the Minister of
Transport from the decision of the licensing authority
under section 14 (3) of the Roads Act 1920 shall not be
affected but the said Minister in making any order under
that section shall have regard to the provisions of this
section Provided also that omnibuses belonging to the
same proprietor may be transferred by him from one
route to another route on which he 1s for the time being
licensed to run omnibuses so long as he does not at one
and the same time allow a greater number of his
omnibuses to ply for hire on any protected route or any
route 1n competition therewith than the number of
licences which he holds for such route.

(4) Any question at any time arising as to whether
or not the Corporation are providing an adequate service
along any protected route or whether there is or would be
any such competition as aforesaid shall be determined by
the Minister of Transport on the application of any in-
terested party and the said Minister shall have power to
make such order thereon as he thinks fit Any order
made by the sald Minister under this section shall be final
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AD. 1929. and binding on, the parties affected thereby and not
—- subject to appeal to any court and shall on the applica-
tion of the said Minister or the Corporation or the

applicant for a licence be enforceable by writ of
mandamus., '

(5) Nothing in this section shall be deemed—.

(a) to restrict the running of any omnibus by any
such company authority body or person along
any protected route or any other route in
competition therewith if such omnibus serves
a district or districts beyond the city and no
passenger conveyed by such omnibus is both
taken up and set down on any one journey on
any protected route or any route i1n competi-
tion therewith: or

(b) to entitle the Corporation to refuse the
renewal of a licence to ply for hire with an
omnibus along a protected route or a par-
ticular part of a protected route or a route in

~ competition with a protected route 1f the
licence was in force on the thirtieth day of
November nineteen hundred and twenty-eight
and was applicable to and used for a .service
of omnibuses which service was on that date
being operated on and has since that date
been regularly in operation on any protected
route (or part thereof) or any route in com-
petition therewith or to entitle the Corpora-
" tion to refuse the renewal of a licence to ply
~ for hire with an omnibus substituted by the
- licensee for any omnibus to which the protec-
tion of this paragraph applies or to restrict
the running of any such last-mentioned
omnibus or substituted -omnibus along any
protected route or part of a protected route
or other route in competition therewith
Provided that no omnibus proprietor (other
‘than the Corporation) shall be entitled to
operate along any protected route or any part.
thereof or along any route 1n competi-
tion therewith during any period of the year
a greater number of omnibuses than were
‘required to operate the services which were -
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worked along that route or part of a route by - AD. 1929
that omnibus proprietor during the corre- -~
sponding period of the year preceding the

said thirtieth day of November nineteen
hundred and twenty-eight and have been .
regularly 1n operation along that route

during the same period of each year; or

(¢) to prevent the grant or renewal by the Cor-
poration of any licence to ply for hire with
an omnibus on the condition that no pas-
senger conveyed by the omnibus to which the
licence relates shall be both taken up and set
down on any one journey on any protected
route or any route in competition therewith.

38. The Corporation may in the city provide any Power to
lands or dep6ts or other buildings for the accommodation Corporation
or standing of omnibuses and may enter into and carry te provide
- : - depdts &c.
into effect agreements with any local authority company ¢ =~
body or person running omnibuses for the use by such puyges.
local authority company body or person of any lands

depdts or bu1ld1ngs SO prov1ded

39.——-—(1) Subject to the provisions of this section Fares and
- the Corporation may demand and take for passengers charges
and parcels carried on the omnibuses of the Corporation ¢
fares and charges not exceeding such maximum fares
and charges as may from time to time be approved by the
- Minister of Transport Any application for a revision
of such maximum fares or charges may he made by the
Corporation or by the local authority of the district in
which such omnibuses are run Before approving any
maximum fares or charges or any revision thereof under
this section the Minister of Transport may direct an
inquiry to be held.

(2) The Corporation mav 1f they think fit convey on
the omnibuses small parcels not exceeding fifty-six
pounds 1n weight and dogs in the care of passengers the
charge for any such dog to be a sum not exceeding the
fare payable by the passenger but they shall not carry
any other goods or animals.

(3) The words °° and may demand and take tolls
‘ and fares for the use of such ommbuses cars and
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‘AD.1929. °° carriages ’’ in section 53 of the Act of 1901 are hereby
- — repealed. |
W?irkilﬁg | 40. Subject to the provisions of this Act—
:gm ;’m:;ts‘ (1) The Corporation and any local authority

empowered to run omnibuses in any portion
of an urban or rural district which portion is
within a radius of three and a half miles
from the town hall in the city or empowered
to run omnibuses in any parish part of which
is included within that radius may enter into
and carry into effect agreements for the
working user management and maintenance
of all or any of the omnibus services which
the contracting parties are empowered to
provide subject to the provisions of the
respective Acts under which such omnibus
services are authorised :

(2) The Corporation and any company body or
person may enter into and carry into effect
agreements for the working user management
and maintenance subject to the provisions of
this Act of any omnibus services within the
city or on any route over which the Corpora-
tion are for the time being empowered to run
omnibuses : -

(3) The Corporation and any such local authority
company body or person as aforesaid may also
enter info and carry into effect agreements
for all or any of the following purposes (that
is to say) :—

(a) The working user management and
maintenance of any omnibuses lands depdts
buildings sheds and property provided in
connection with any such omnibus services
as aforesaid by either of the contracting
parties and the right to provide and use
the same and to demand and take the fares
and charges authorised 1n respect of

such services;

(b) The supply by any of the contracting
parties under and during the continuance
of any such agreement under this section
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of omnibuses and conveniences in connec- A.D. 1929
tion therewith necessary for the purposes  ——
of such agreement and the employment of

officers and servants:

(¢) The interchange accommodation con-
veyance transmission and delivery of traffic
arising on or coming from or destined for
any omnibus service of the contracting
parties;

(d) The payment collection and appor-
tronment of the fares and charges and other
recelpts arising from any such omnibus
service as aforesaid :

(4) The Corporation shall not enter into or carry
into effect any agreement under the provisions
of this section in relation to any omnibus
service lands depdts buildings sheds or
property beyond the city otherwise than with
the consent of the local authority of the
district within which such omnibus service
lands dep6ts buildings sheds or property are
situate Provided that on complaint being
made to the Minister of Transport that such
consent 1s unreasonably withheld the said
Minister may if he thinks fit by order
dispense with such consent :

(6) The Corporation shall not enter into or carry
1into effect any agreement under the provisions
of this section under which omnibuses of the
Corporation shall proceed beyond a radius of
eleven miles from the town hall of the city.

41. The Corporation may run through cars along Through
any of the routes of the tramways of the Corporation or cars and
any specified portion thereof and through omnibuses O™nibuses.
along any route on which the Corporation are for the
time being authorised to run omnibuses and such cars and
omnibuses shall be distinguished from other cars and
omnibuses In such manner as may be directed by the
Corporation and they may demand and take for every
passenger by such cars and omnibuses a fare or charge
not exceeding the maximum fare or charge authorised or
chargeable for and 1n respect of the whole of such route
or the whole of the portion thereof traversed by any such
car or omnibus Provided that during the running of
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such through cars or omnibuses the Corporation shall
maintain a reasonably sufficient ordinary service of cars
or omnibuses as the case may be. h

- 42, The Corporation may appoint the stations and
places from which cars on their tramways and their
omnibuses shall start or at which they may stop for the

‘purpose of taking up or setting down passengers and

may fix the time duriiig which such cars and omnibuses
shall be allowed to remain at any such place but any such
appointment and fixing of time shall (as respects any
station or place outside the city) be subject to the consent
of the road authority of the district within which-that
station or place is appointed which consent shall not be
unreasonably withheld and any question as to whether or
not any such consent 1s unreasonably withheld shall be
determined by the Minister of Transport.

"~ 43.—(1) Notwithstanding anything contained 1n
this or any other Act or Order to the contrary the Cor-
poration may on any occasion run and reserve cars on any
of the tramways of the Corporation and omnibuses on any
route on which the Corporation are for the time being
authorised to run -omnibuses for any special purpose
which the Corporation may consider necessa,r% or desir-
able provided that such special cars and omnibuses shall
be distinguished from other cars and omnibuses 1n such
manner as the Corporation may direct and that during
the running of such special cars or omnibuses the Cor-
poration shall maintain a reasonably sufficient ordinary
service of cars or omnibuses as the case may be.

(2) The Corporation may make byelaws and regu-
lations for prohibiting the use of any such cars or
omnibuses by any persons other than those for whose
conveyance the same are reserved. =~ 7

(3) The restrictions contained in this or any other
Act or Order of the Corporation as.to fares rates or
charges for passengers shall not extend to any special
cars run upon the tramways of the Corporation or
omnibuses run for such special services as aforesaid and
in respect thereof the Corporation may demand and take
such fares rates or charges as they shall think fit.

_ * 44. The Corporation may erect and maintain sheds
shelters or waiting-rooms for the accommodation of
passengers on any omnibus routes: established under the
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authority of this Act and may use for that purpose A.D. 1929,
portions of the public streets or roads due regard being —
oiven to the convenience of the general traffic along any

such street or road but shall not use for the purpose any

part of the highway without the consent of the local and

road authorities.

45. The Corporation may provide cloak-rooms and Cloak-
rooms or sheds for the storage of bicycles tricycles and rooms &c.
other vehicles at any depdt or building used by them in
connection with their tramway undertaking (including
the omnibus undertaking authorised by this Act) and at
suitable places on the routes of the tramways of the
Corporation or of any of their omnibus routes and the
Corporation may make charges for the use of such cloak-
rooms and sheds and for the deposit of articles and things
and bicycles tricycles and other vehicles therein but shall
not use for the purpose any part of the highway without
the consent of the road authority.

46. 1f any shelter waiting-room cloak-room or room For further
or shed erected by the Corporation under the powers of protection
the sections of this Act of which the marginal notes are %Chﬁs'“erk
‘“ Shelters and waiting-rooms *> and “‘Cloak-rooms &c.’’ Coﬁiz;r >
respectively (all of which are in this section included in and Chester
the expression *° structure ’’) are situate over any mains United Gas
pipes or apparatus of the Chester Waterworks Company Company.
or of the Chester United Gas Company (each of whic
is in this section referred to as °° the company *’) laid or
placed before the erection of such structure and the
company at any time after such erection give to the
Corporation notice in writing of their desire to obtain
access to such apparatus the Corporation shall either
remove temporarily such structure or so much thereof
as shall require to be so removed in order to afford such
access or (1f the Corporation determine not to remove
such structure or part thereof) bear any reasonable addi-
tional expense to which the Company may be put by
reason of the existence of such structure in obtaining
access to such apparatus and any question as to whether
such additional expense 1s reasonable shall be referred
to and settled by an arbitrator to be appointed by agree-
ment .or failing agreement by the President of the
Institution of Civil Engineers on the application of
either party (after notice in writing to the other) and
subject as aforesaid the provisions of the Arbitration
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Act 1889 shall apply to any such settlement by
arbitration.

In case of emergency the Company may take all
necessary steps to obtain access to any apparatus which
may be under such structure and to repair or remedy
any defects therein without previous notice to the Cor-
poration but in any such case notice to the Corporation
shall be given as soon as practicable.

47. Any property found in any tramcar or omnibus
of the Corporation or in any shelter or waiting-room in
connection with their tramway or omnibus undertakings
shall forthwith be handed to the conductor of the car or
omnibus or be taken to a place to be appointed for the
purpose by the Corporation and 1f the same be not claimed
within six months after the finding thereof 1t may he sold
as unclaimed property by public auction after notice by
advertisement in one or more local newspapers once
in each of two successive weeks and the proceeds
thereof carried to the revenue account of the tramway
undertaking. -

48.—(1) The Corporation may attach to any lamp-
post pole standard or other similar erection erected on
or in the highway on or near to the route of any of the
tramways or omnibuses of the Corporation signs or
directions indicating the position of stopping places for
tramcars and omnibuses Provided that in cases where
the Corporation are not the owners of such lamp-post
pole standard or similar erection they shall give notice
in writing of their intention to attach thereto any such
sign or direction and shall make compensation to the said
owner for any damage or injury occasioned to such lamp-
post pole standard or similar erection by such attach-
ment and the Corporation shall indemnify the said
owner against any claim for damage occasioned to any
person or property by or by reason of such attachment.

(2) Nothing in this section shall be deemed to

require the said owner to retain any such lamp-post pole
standard or similar erection when no longer required for

his purposes. |

(3) The Corporation shall not attach any such sig
or direction to any pole post or standard belonging to the
Postmaster-General except with his consent in writing.
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49. The Corporation shall not without the consent
of the railway company concerned exercise the powers
contained in the sections of this Act of which the
marginal notes are ‘* Corporation may appoint stopping
and starting places >’ *‘ Shelters and waiting-rooms *’
‘“ Cloak-rooms &c.” *“ Attachment of signs indicating
stopping places to lamp-posts &c.”’ upon any bridge or
road belonging to or maintained by any railway company
or in respect of any erection belonging to any railway
company or so as to interfere with or obstruct the con-
venient access to or exit from any railway station depot
Or property.

50.—(1) The following provisious of the Act of
1901 shall so far as they are applicable extend and apply
to the exercise of the powers of this Part of this Act as
if they were with any necessary modifications re-enacted
in this Act (that 1s to say) :——

Section 42 (Payment of tolls);
Section 43 (Passengers’ luggage);
Section 45 (Cheap fares for labouring classes);

Section 46 (Periodical revision of rates and
charges);
Section 51 (Penalty for malicious damage)

Provided that the said section 45 shall only extend and
apply to and 1n respect of the running of omnibuses by
the Corporation along the routes of the existing tram-
ways of the Corporation and the said section 46 shall
only extend and apply in respect of the fares referred to
in the said section 45 and in so far as those fares are
applicable to the running of omnibuses by the Corpora-
tion under this Part of this Act.

(2) The said sections 42 43 and 51 of the Act of 1901
shall also so far as applicable extend and apply with any
necessary modifications to the exercise of the powers of
section B3 (Corporation may run omnibuses &c.) of the

Act of 1901.

51. Subject to the provisions of this Act the

omnibus undertaking authorised by the Act of 1901 and
this Act shall be deemed to form part of the tramway

undertaking of the Corporation Provided that in the
accounts of the Corporation relative to their tramway
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A.D. 1929. undertaking the receipts and expenditure upon and in
——  connectlon with omnibuses shall (so far as may be reason-
ably practicable) be distinguished from the receipts and
.- expenditure upon or in connection with the remainder of
-~ such undertaking and in such accounts capital shall be

~ distinguished from revenue. AR

Accounts . 02. The Corporation shall 1n every year within
to be three ‘months after the close of their financial year or
{\111}’11}8]1651 ;G such longer period as the Minister of Transport may
Tml“-‘ftef v allow furnish to the Minister of Transport a copy of the
ransport. . : :
annual accounts of their tramway undertaking.
Asto. - - . B8. Any byelaws and regulations made by the Cor-
byelaws . poration under the provisions contained in this Part of

&c. under  this Act shall be made subject and according to the pro-
this Part - -

of Ait “vigions of the Tramways Act 1870 with respect to the
| making of byelaws. | . - |
Part V.
| - ELECTRICITY.
As to B4, Where under the provisions of any Act or Order
electricity  relating to the Corporation or their electricity under-
limits of o )kingo the electricity limits are bounded by or abut upon
vorporation, any road such limits shall be deeined to extend to the
centre of the road. '- -

Agreements  D5. Notwithstanding anything in any Act or Order
for supply  relating to the Corporation or their electricity under-
- of elec- taking the Corporation on the one hand and  any
By authority company hody or person to whom-the Corpora-
| tion are authorised to supply electricity on the other
hand may enter into and carry into eitect contracts or
agreements for or with respect to the supply of electricity

" by the Corporation to such authority company body or

person and at such price and on such terms and condi-

tions as may be agreed and the Corporation may supply

electricity accordingly Provided that the Corporation

shall not in making any such contract or agreement show

any undue preference to any such authority company

- body or person. . o L

suplyte - 56. The Corporation may by agreement -supply
e electricity to any house building or premises which or the

out electricity curtilage of which is'partly within ,and partly outside
40
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the electricity limits in the same manner as if such. A.D. 1929
premises were wholly within such limits. o —

57.—(1) Subject to the provisions of the Electricity Power to
(Supply) Acts 1882 to 1928 and the schedule to the construct
Electric Lighting (Clauses) Act 1899 the Corporation :ﬁtﬂﬂﬂzl

' : . -stations

may (with the consent of the road authority) in or under e
any street repairable by the inhabitants at large or streets.
dedicated to public use and (with the consent of the
persons liable to repair the same) in or under any street
not so repairable or not dedicated to the publicuse con-
struct and maintain sub-stations transforming stations
and other works in connection with the electricity under-
taking of the Corporation and may in any such street as
aforesaid provide and maintain all such means of access
and approach to such sub-stations transforming stations
and works as may be necessary or convenient Provided
that the consent of the road authority shall not be un-
reasonably withheld and any question which may arise
as to whether or not such consent has been unreasonably
withheld shall be referred to and settled by an arbitrator
to be agreed upon between the parties to the dispute and
failing such agreement to be appointed on the applica-
tion of either party after notice to the other by the
Minister of Transport and subject as aforesaid the pro-
visions of the Arbitration Act 1889 or any statutory
amendment thereof shall apply to the reference Provided
also that where in the opinion of the Corporation the
consent of the person liable to repair any street not
repairable by the inhabitants at large or not dedicated to
the public use is unreasonably withheld the Corporation
may appeal to a court of summary jurisdiction who shall
have power to allow the construction and maintenance
of such sub-stations transforming station<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>