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CHAPTER 1xxXiv.

An Act to consolidate - with amendments the AD.1922.
existing enactments relating to and to confer
further powers upon the River Wear Com-

~ missioners to authorise those Commissioners |

“to execute works and for other purposes. |

gy, .

(4én "August 19227 TN

HEREAS the River Wear Commissioners (herein-
; atter referred to as “ the Commissioners ’) were
incorporated by the Wear Navigation and Sunderland
Dock Act 1859 and by virtue of that Act and the other
Acts mentioned in the First Schedule to this Act are the
authority for conserving and improving the River Wear
and the port of Sunderland in the county of Durham and
are the owners of certain docks quays wharves railways
works lands and property and the powers which the
Commissioners are entitled to exercise with reference to
the said river and port and the said docks quays wharves
railways works lands and property are contained in the
sald Acts which in those and other respects regulate
the undertaking of the Commissioners :

And whereas in exercise of the powers conferred by
the said Acts the Commissioners have from time to time
borrowed on mortgage moneys required by them for the
purposes of those Acts and converted into funded debt
certain of the moneys so borrowed together with the
amount which represented the share capital of the Sunder-
land Dock Company (whose undertaking was acquired
by the Commissioners) and the principal amounts due
and owing on the thirty-first day of December one

~ thousand nine hundred and twenty-one in respect
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A.D. 1922, of mortgages granted and funded debt issued by the
Commissioners and then outstanding and constituting
in the case of the said mortgages a charge on the con-

- solhidated revenue of the Commissioners and in the case
of the funded debt a charge on the rates dues works
lands and property of the Commissioners were as follows
(namely) :— |

First mortgages bearing interest r s d.
(subject to the provisions of
the Wear Navigation and
. Sunderland Dock (Finance) Act
1920) at various rates ranging
from three per centum per
~annum to five and one half

per centum per annum - - 278,636 15 7

Funded debt entitling the holders
thereof to annuities thereon as
to part thereof at the rate of
e e e Yot 20d one_half per centum
i per annum and as to e re-
mainder thereof at the rate of
three per centum per annum - 545,514 0 0

Second mortgages bearing interest
(subject as aforesaid) at various
rates ranging from three per
centum per annum to five and
one half per centum per annum
or one per centum above Bank

~of England discount rate  for
the time being - - - 1,691,444 17 2

And whereas by virtue of the said Acts and of the
purposes for which and terms upon which the said
first and second mortgages and funded debt of the
“Commissioners have been created and issued and subject
to certain rights of the Commissioners under the said
Acts to attach priorities to mortgages or tunded debt
subsequently created or issued by them the consolidated
revenue of the Commissioners was immediately before
the passing of this Act applicable as follows (namely) :—

First Tn payment of the ordinary current expendi-
ture of the Commissioners;

Secondly In payment of the interest on the said
first mortgages pari passu ;
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Thirdly In pa,yment of the annuities on the said A.D.1922.
funded debt pari passu; —

Fourthly In providing a sinking fund of four
thousand pounds per annum for paying off prin-
cipal sums secured by the said first mortgages

~and funded debt and second mortgages respec-
tively ;

Fifthly In payment of the interest on the said
second mortgages pari passu;

- Sixthly For any of the purposes of the said Acts :

And whereas in addition to the said mortgages
and funded debt the Commissioners have from time to
time borrowed ifrom the Public Works Loan Commis-
sioners moneys for the purposes of the protecting piers
referred to in this Act on the security of the rates for
protecting piers as defined by this Act and of the moneys
so borrowed there was outstanding on the said thirty-
first day of December one thousand nine hundred and
twenty-one the sum of sixty-four thousand six hundred
and sixty-seven pounds

And whereas owing to citcumstances arising out of
the recent war the Commissioners incurred certain
financial obligations to the Treasury and provision was
(inter alia) made by the Wear Navigation and Sunderland

" Dock (Finance) Act 1920 with respect to those obliga-
tions and the repayment to the Treasury of the money
advanced by them te the Commissioners :

And whereas shortly before the passing of this
Act the Commissioners discharged their said obligations
to the Treasury (including sums secured by mortgages)
by the payment of a sum in cash.advanced to them for
./ the purpose by the mayor aldermen and burgesses of

the borough of Sunderland pursuant to section 10 of the
said Wear Navigation and Sunderland Dock (Finance)
Act 1920 on the terms that the repayment of such sum
and the payment of interest thereon should be secured
by second mortgages of the Commissioners and 1t 18
expedient that the said Wear Navigation and Sunderiand
Dock (Finance) Act 1920 should be amended in respect
of the provisions therein contained as aforesaid :

And whereas the Commissioners are empowered to
raise by the granting of additional first mortgages the
further sum of forty-eight thousand six hundred and
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A.D.1922. thirty-four pounds six shillings and fourpence and by
— the granting of additional second mortgages such further
sums as may be necessary for the purposes of the Acts
hereinbefore referred to and by the granting of additional
mortgages of the said rates for protecting piers such
further sums as may be necessary for the purposes of

the said protecting piers:

And whereas it is expedient that the said Acts should
be unified consolidated and amended as provided by this

Act and that such financial provisions as are contained
in this Act should be made :

And whereas it is expedient that the agreement (of
which a copy is set forth in the Sixth Schedule to this
Act) between the North Hastern Railway Company and
the Commissioners for the sale to the Commissioners of
the land and premises referred to in that agreement
should be confirmed and that the said land and premises
should be vested by virtue of this Act in the Commis-
sioners and that the Commissioners should be empowered

- to exercise with reference thereto the powers contained

in this Act: T

And whereas it is expedient that the Commissioners
should be empowered to close the entrance known as the
South Outlet from the sea to the docks of the Commis-
sioners and for that purpose to execute the works by this
Act authorised and that the powers with reference to the
said South Outlet which are contained in this Act should

be conferred upon the Commissioners :

And whereas it is expedient that the other provisions
contained in this Act should be made :

And whereas the purposes of this Act cannot be |
effected without the authority of Parliament : AN

And whereas plans and sections showing the lines
and levels of the works by this Act authorised and the *
lands in or through which the same may be made and a
book of reference to those plans containing the names
of the owners and lessees or reputed owners and lessees
and of the occupiers of the said lands have been duly -
deposited with the clerk of the peace for the county of
Durham and are in this Act respectively referred to as
the deposited plans sections and book of reference :

May it therefore please Your Majesty that it may be
enacted and be it enacted by the King’s most lixcellent
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Ma]esty by and with the advice and consent of the
Lords OSpiritual and Temporal and Commons in this
present Parliament assembled and by the authority of
the same as follows :(—

PaArtT 1.

PRELIMINARY.

1. This Act may be cited for all purposes as the
Wear Navigation and Sunderland Dock (Consolidation
and Amendment) Act 1922.

2. The provisions of this Act shall except where
otherwise expressly provided come into operation on the
date of the passing of this Act.

3. This Act is divided into Parts as follows :—
Part I.—Preliminary.

Part 1l.—Constitution &c. of the Commis-
sioners.

Part III.—Committee of Survey.
Part 1V.—Closing of South Outlet.
Part  V.—Charging Powers. |
Part VI.—Provisions relating to the Port.

Part VI1lL.—Provisions relating specmlly to the
| Docks.

Part V1ll.—Licences for Watermen and Foy-
boatmen.

Part IX.—Financial Provisions.
Part X.—Miscellaneous Provisions.

- . F’_-

4, The following Acts and parts of Acts (so far as
the same are applicable for the purposes of and ‘are not
“varied by or inconsistent with this Act) are hereby
incorporated with this Act (that is to say) :—

(1) The lLands Clauses Acts with the following
exception and modification (that is to say) :—

(a) Section 127 of the Lands Clauses Con-
solidation Act 1845 (relating to the sale of

superfluous lands) is not incorporated with
this Act;

5
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A.D.1922. (b) The bond required by section 85 of
— - the Lands Clauses Consolidation Act 1845
- shall be under the seal of the Commissioners
and shall be sufficient without the addition
of the sureties mentioned in that section :

(2) The Commissioners Clauses Act 1847 except.

sections 6 7 17 to 35 46 54 HT7 §4 92 106 and
107 :

(3) The Harbours Docks and Piers Clauses Act
- 1847 except sections 12 13 and 16 to 19 (unless
the Commissioners shall be required by the
Board of Trade to provide and maintain a

lifeboat and a tide and weather gauge) and

except sections 25 26 30 50 93 and 95 of that
Act :

Provided that——-

(@) For the purposes of this Act the
expression ‘‘ the promoters of the under-
taking >’ or *° the undertakers > wherever
‘used in any enactment incorporated with
this Act shall be deemed to mean the
Commissioners ;

et ~nen -, (b) The expressions  packet boat * or
“ Post Office packet ” and ‘° Post Office
bag of letters > wherever used in the
Harbours Docks and Piers Clauses Act
1847 shall be deemed to mean respectively
a vessel employed by or under the Post
Office or the Admiralty for the conveyance
under contract of postal packets as
defined by the Post Office Act 1908 and
a mail bag as defined by the same Act;

(¢) Nothingin the Harbours Docks and
Piers Clauses ‘Act 1847 or in this Act
shall extend to exempt from rates or
duties any such vessel as aforesaid if she
also conveys passengers live stock or
coods for hire; and

(d) Section 14 of the Harbours Docks
and Piers Clauses Act 1847 shall not
capply to the Commissioners or therr
undertaking except so far as regards the
repair of the watchhouse and boathouse

0




[12 & 13 Gro. 5. Wear Navgation and [Ch. IxxxiV.]
Sunderland Dock (Consolidution and Amendment) Act, 1922.

already erected and the weighing

materials already provided and except so

far as regards the provision from time to
time (on the requirement of the Com-
missioners of Customs and KExcise) and
the repair of any other watchhouse
boathouse or weighing materials or of any
huts for the use of the officers of customs
and excise.

D. In this Act the following words and expressions
have the meanings hereby assigned to them respectively
unless there be something in the subject or context
repugnant to such construction (namely) :—

The expression ‘‘the Commissioners ™ means the

- River Wear Commissioners originally incorporated
by the Wear Navigation and Sunderland Dock
Act 1859 and continued by this Act;

The expression ‘‘ elected member ~’ means a member
of the Commissioners elected by one of the classes
of persons mentioned in subsection (3) of the
section of this Act of which the marginal note 1s
““ Reconstitution of Commissioners ’ ;

The expression “° the clerk ”” means the clerk to the
Commissioners ;

The expresswns “the harbour master ” and * the

dock master ” mean respectively the harbour
master and the dock master of the Commaissioners ;

The expression ‘‘ the docks ” means the docks for
the time being vested in the Commissioners and
the tidal and other basins locks entrances quays
wharves warehouses offices buildings approaches
railways tramroads and other works lands and
conveniences for the time being vested In the
Commissioners in connexion with the said docks;

The expression ‘‘ the river ’ means so much of the
River Wear as extends from the place called
South Biddick or Biddick Ford to the sea
including the tidal area enclosed or partly enclosed
by the protectmg plers;

The expression *“ the port >’ means the port and haven
-of Sunderland extending from the promontory or
point described on the Admiralty chart number
3104 as Cope Carr Point and on the 554 scale

-
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-~ Ordnance mayp edition of 1898 (Durham—sheet IV.
15) as Souter Point towards the north-east and so
into the sea to five fathoms at low water and from
thence in a supposed direct line till it falls opposite
to a certain place called Ryhope Dene about two
miles towards the south and includes also the
docks and the river the limits ot the port being for
the purpose of better identification delineated on
the plan signed by the Right Honourable Viscount
Hutchinson (Earl of Donoughmore) the Chairman
of the Committee of the House of Lords to whom
the Bill for this Act was referred of which plan
copies have been deposited in the Private Bill
Office of the House of Commons and the Parliament
Office of the House of Lords and at the offices of
the Board of Trade and of the Minister of Transport
and with the Commissioners at their office;

The expression ‘‘the quay line ” means the line or
boundary on each side of the main channel of the
river as marked at the date of the passing of this
Act on the survey and map or chart made and
deposited with the engineer of the Commissioners

pursuant to the Act 59 George III. chapter 106
or as altered under the powers of this Act;

The expression ‘‘ the meer stones ”’ means the meer
stones set down and fixed by order of the surveyor
nominated by the Admiralty for the purpose of
indicating the limits of the navigation of the river
on the sides thereof ;

The expression the tidal basin means the water-
way lying between the river and the gateway at

the north end of the Hudson Dock North;

The expression ‘the South Outlet” means that
portion of the works of the Commissioners which 1s
known by that name and is situate eastward or
south-eastward of the Hudson Dock North and the
Hudson Dock South and includes the existin
sea lock and lock channel; ~

The expression ‘ the protecting piers” means the
existing - Roker Pier and New South Pier of the
Commissioners and the works in connexion there-
with and any extension of the said piers and
works constructed after the passing of this Act;

8
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The expression ‘‘the rates for protecting piers ™
means the pier dues and the rate or duty referred
to in the sections of this Act of which the marginal
notes are respectively * Pier dues on vessels 7 and
““ Rates on goods for protecting piers "’ ;

The expression ¢ goods ** includes live stock minerals
merchandise articles and things of all descrip-
tions;

The expression ‘ vessel ”’ includes ship boat hghter
hulk and craft of every kind -and whether navi-
gated or propelled by steam oil electricity or other-
wiseé and seaplanes hydroplanes and similar cratt;

The expression * the coalowners >’ means the persons

- whose names are entered in the list of coalowners
made under the provisions of Part IL. of this
Act and for the time being in force;

The expression ¢ the shipowners ” means the persons
whose names are entered in the list of shipowners
made under the provisions of the said Part 1l

A.D. 192",

—— Ey——

o
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and for the time being 11 1orce;

The expression ‘“ the shipbuilders >’ means the persohs
whose names are entered in the list of shipbuilders

made. under the provisions of the said Part IL.
and for the time being in force; |

The expression *the engine builders” means the

persons whose names are entered in the list of ———""

engine builders made under the provisions of the -

said Part Il. and for the time being in force;
The expression ‘the importers and exporters ”

means the persons whose names are entered in the
list of importers and exporters made under the
provisions of the said Part Il. and for the time

being in force;

The expression “ consolidated revenue” means all
moneys arising from the rates and duties by this
Act authorised to be taken (other than the rates

for protecting piers) and all other sums of money
receivable by the Commissioners other than moneys

properly applicable to capital purposes;

The expression °° the first mdrtgages ” means the
first mortgages granted by the Commissionérs
and outstanding on the thirty-first day of December

9
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one thousand nine hundred and twenty-one for
securing principal amounts aggregating two hun-
dred and seventy-eight thousand five hundred and
thirty-six pounds fifteen shillings and sevenpence
(representing ~ the wunredeemed balance of the
indebtedness resulting from the consolidation of
the debenture debt of the Commissioners as
existing prior to the acquisition by them of the
undertaking of the said Sunderland Dock Company
with the mortgage debt of that company) and any
first mortgages granted by the Commissioners
after the passing of this Act under the powers
thereby conferred and inchides (where the context
so permits) any mortgages substituted for any
of such first mortgages and any first mortgage
funded debt created by or under the powers of this

Act;

The expression ¢ the funded debt > means the amount

for the time being outstanding of («) the funded

e 0f the Commissioners representing the unre-

s “U.dlur" Jr'* ™

e A g

The expression ‘ the second mortgages

—
_‘.Ful---.-'

deemed balance of indebtedness resulting from the
funding by the Commissioners of moneys borrowed
by them for paying off or purchasing the preference

and ordinary share capital of the said- Sunderland

Dock Company and (b) the other moneys funded
by the Commissioners before the passing of this

~Act under the authority-of the Wear Navigation

and Sunderland Dock Act 1863 ;

27

means the
mortgages (other than the first mortgages) granted
by the Commissioners and outstanding on the
thirty-first day of December one thousand nine

hundred and twenty-one for securing principal
- amounts aggregating one million five hundred and

ninety-one thousand four hundred and forty-four
pounds seventeen shillings and twopence and any
mortgages granted by the Commissioners atter
the said date and before the date of the passing
of this Act and includes (where the context so
permits) any mortgages substituted for such
second mortgages and all mortgages (other than
first mortgages) granted under the powers of the
section of this Act of which the marginal note 1s

. “Power to borrow. on security of ~ consolidated

10
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revenue >’ and any second mortgage funded debt
created by or under the powers of this Act;

The expression * the borough  means the countv
borough of Sunderland ;

The expression “ the corporation’ means the mayor
aldermen and bur gesses of the borough;

¢ Extraordinary vacancy ’ means except in the case

of a member of the committee of survey referred

to in this Act a vacancy caused by death resigna-

tion disqualification or cesser from any cause (other

~ than that of going out of office by effluxion of time)

to hold office under the provisions of this Act in
any capacity ;

The expression ‘‘ daily penalty ” means a penalty
for each day on which an oﬁencb continues after
conthlon thereof.

—(1) As from the date of the passing of but
sub]ect to the provisions of this Act the several Acts

22

mentioned in the First Schedule to this Act (other than

the Wear Navigation and Sunderland Dock (Finance)

Act 1920) so far as the same are still in force are hereby
répealed.

(2) As from the date of the passing of this Act such
of the provisions of the said Wear Navigation and Sunder-
land Dock (Finance) Act 1920 as relate to sums advanced

" by the Treasury to the Commissioners and as require the
- consent of the Treasury to the doing of anything by the
- Commissioners shall cease to have effect but except as
aforesaid and subject to the provisions of Part IX.
(Financial Provisions) of this Act the said Act shall
continue to have full force and effect.

7. The limits of this Act and the powers of the
Commissioners for carrying the same into execution shall
extend to and over and shall comprise the port.

Part 1l.

- CONSTITUTION &C. oF THE COMMISSIONERS.

8. In and for the purposes of this Part of this Act
the expression *‘the appointed day ” means the third
‘Wednesday in the month of January one thousand nine
hundred and twenty-three.
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9.—(1) Notwithstanding the repeal of enactments
effected by this Act the several persons who immediately
before the passing of this Act constituted or shall from
time to time thereafter constitute the Commissioners
shall continue and be a body corporate by the name of
“the River Wear Commissioners > and by that name
shall continue to have perpetual succession and a common
seal with power to acquire and hold land for the purposes

of this Act without licence in mortmain.

(2) The several persons who were respeetwely the
chairman and otherr members of the Commissioners
immediately before the passing of this Act shall notwith-
standing anything contained in any enactment in force
at the date of the passing of this Act continue until the
appointed day to be the chairman and other members of
the Commissioners and to hold office as such as if the
enactments mentioned in the First Schedule to this Act
had not been repedled by this Act and had provided for
their continuance in office until the appointed day but the

- provisions of this Act shall apply to the said chairman

and other members as if they were respectively the
chairman and Commissioners elected or appointed under

those provisions.

10, Notwithstanding the repeal of any enactment

continuc # all the estate right title and interest of the Commissioners
vested in "§ in and to all real and personal property which was imme-

Commis-
sioners.

Existing
deeds con-
tracts &c. to
remain in
force.

diately before the passing of this Act vested in the
Commissioners shall continue vested in them as 1f this
Act had not been passed.

11. Notwithstanding the repeal of any enactment—

(1) All deeds conveyances grants assurances assign-
ments leases purchases sales mortgages bonds
covenants agreements securities and contracts
and all working arrangements entered into
or made and subsisting at the passing of this
Act and then in force including any agreement
or contract modified or varied by any repealed
enactment and then in force as so modified
or varied and all ‘liabilities and obligations
incurred before the passing of this Act and
all the provisions of any Act of Parliament
(other than any enactment repealed by this
Act) relating to the Commissioners or. their

12
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undertaking and in force at the date of the A.D. 1922,
passing of this Act shall be as binding and of —
as full force and effect in every respect against

or in favour of and may be enforced as tfully 1
and effectually against or In favour of the ’
Commissioners as they would or might have

been enforced against or in favour of the Com-

missioners if this Act had not been passed :

(2) The first mortgages the funded debt the second
mortgages and the mortgages of the rates for

protecting piers existing at the date of the
passing ot this Act shall continue to carry and
shall entitle the several holders thereof to
the same rights privileges and priorities
and shall be subject to the same regulations
incidents and conditions as to redemption
and in all other respects as if this Act had
not been passed :

(3) Any action suit prosecution or other proceeding -~ .
commenced before the passing of this Act e
either by or against the Commissioners shall |
not abate or be discontinued or prejudicially
affected by this Act but shall continue and
take effect both in favour of and against the
Commissioners in like manner to all intents | |
as if this Act had not been passed :

(4) Every officer and servant of the Commissioners
appointed or continued in his employment by
virtue of or acting under any of the Acts
repealed by this Act shall hold and enjoy his
office and employment with the salary and
emoluments thereunto annexed and be deemed
an officer or servant of the Commissioners as
the case may be until he shall vacate or be
removed from such office or employment and
he shall have the same rights and privileges
and be subject to the same conditions of
service powers of removal rules regulations

- pains and penalties as he would have had
or been subject to if this Act had not been
passed subject nevertheless and without pre-
judice to any powers authorities obligations
pains or penalties vested in him or to which
he may be subject under any provisions of
this Act; | '

13
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(5) The Commissioners shall for the purposes of
this Act be and continue seised and possessed
of and entitled to all things in action claims
and demands whatsoever of or to which the
Commissioners were seised possessed or en-

titled immediately before the passing of this
Act :

(6) All rates duties and charges tolls fees rents
fines forfeitures penalties damages and other
sums of money at the passing of this Act due
or accruing due to the Commissioners may be

collected and recovered bV the Commaissioners
as if this Act had not been passed :

(7)) All books and documents which if this Act had

not been passed would have been receivable
in evidence shall be receivable in evidence as

if this Act had not been passed :

(8) All plans and books of reference and all cor-
N rections and certificates of correction thereof
respectively deposited for the purposes of any
repealed enactment with any clerk of the
peace shall remain in his custody as 1f they
were deposited for the purposes of this Act and
In accordance with the provisions of the Act
~of the first year of Her late Majesty Queen
Victoria chapter 83 and the same may be
inspected and copies and extracts thereof

taken accordingly :

- (9) In every case in which under any repealed
cnactment any money was before the com-
mencement of this Act paid into the Bank
of England or to any trustee or trustees as
purchase or compensation money or on any
account the money or the stocks funds or
securities in or upon which the same is from
time to time by the order of the Chancery
Division of the High Court of Justice or
otherwise invested and the interest dividends
and annual produce thereof shall after the
commencement of this Act be applied and
disposed of pursuant to such repealed enact-
ment :

(10) All byelaws Tules regulations and rates made
or imposed by the Commissioners and en-

14
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forceable by them immediately before the A.D.1922.
passing of this Act shall so far as they are —
not inconsistent with the provisions of this
Act and until repealed altered or superseded
remain in force in like manner and to the like
extent as if this Act had not been passed
Provided that all such byelaws rules and
regulations or rates as aforesaid shall so far

~ as applicable extend and apply to and be

enforceable with reference to the whole of the
port :

(11) Everything before the passing of this Act done
suffered and confirmed respectively shall be
as valid as it this Act had not been passed.

12 ———(1) The Commissioners shall for the purposes Power to
of their powers and. duties under this Act or otherwise “ommis-
with respect to .the administration preservation or Sionersto

improvement of the port have power— ?301;]&131 IEI-O-

(¢) To manage alter remove or enlarge any building wmote Bills
and to sell exchange or otherwise alienate any &e.

land or buildings for the time being vested in
them; and -

~(b) To acquire hire erect and furnish such buildings ,"
- and offices as they may require; and |

(¢) To acquire purchase or take on hire or excha,nge
 land! and

(d) To gy&nt leases of any land or buildings for the
timé being vested in them upon such terms and
~ conditions and subject to such reservations as

| they may think fit and with or without a fine or
o premium ; and

--..\___\__‘__-___,_.p-"

(e) To promote support or oppose any Bill in Parlia-
ment or any Provisional or other order and to
prosecute or defend legal proceedings :

Provided that nothing in this section shall be con-
strued as conferring on the Commissioners power—

(1) In the case of any land or buildings vested in them
subject to any right or interest therein of any
other person or to the performance of any

- obligation in force at the date of alienation
‘and to be performed by the Commissioners

1o
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under any Act deed agreement 6r other instru-
ment to alienate such land or buildings other-
wise than subject to such right interest or
obligation; or

- (i1) In the case of land or buildings vested in them
subject to any restriction on alienation to
alienate the land or buildings In contravention
of that restriction.

(2) The clerk or any officer or member of the Com-
missioners acting under a general or special resolution
of the Commissioners may authorise the institution and
carrying on or, the defence of any proceeding which the
Commissioners are authorised to institute carry on or
defend - Any information or complaint under the pro-
visions of this Act or any other Act whether local or
general applying to the Commissioners or any byelaws
or regulations made thereunder may be laid and made by
an officer or member of the Commissioners or by the clerk.

183, The Commissioners shall hold their annual

'meeting on the third Wednesday in the month of March -

of every year at such time as they may from time to time
appoint and their annual meeting for the year one
thousand nine hundred and twenty-three shall be held on
the third Wednesday in the month of March in that year.

14, The Commissioners shall meet monthly on such
days in every year as they may from time to time appoint
or failing such appointment on the third Wednesday in
cach month and those meetings shall be their ordinary
meetings and they shall hold their first ordinary meeting
after the appointed day on the third Wednesday in'the.
month of February one thousand nine hundred and

twenty-three.

15. The Commissioners shall hold their meetings at
such convenient places in the borough and at such times
as they from time to time think fit. |

16.—(1) Notwithstanding anything contained in
the section of this Act of which the marginal note is
““ Commissioners to continue incorporated * all the Com-
missioners who were in office 1mmediately before the
appointed day shall on that day retire from office.

(2) On and after the appointed day the Commis-
sioners shall consist- of twenty-six members of whom
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eighteen shall be elected members four shall be appointed A.D. 1922,
members and four shall be co-opted members The said
members shall be elected or appointed at the times and
in the manner provided by this Part of this Act.

(3) The elected members shall be elected as follows :—
By the coalowners - - - - -

- By the shipowners - - - - - -
By the shipbuilders - - - - _
By the importers and exporters - - -
By the engine builders - - -
By the holders of the first mortga,ges - -
By the holders of the funded debt -
By the holders of the second mortgages -

(4) Of the appointed members one shall be appointed

by the Minister of Transport and three shall be appointed
by the corporation.

(5) The co-opted members shall be elected by the
elected members and the appointed members and one of
the co-opted members shall be a member of the corpora-
tion as constituted at the date of such election.

17.—(1) For the purposes of this Act the clerk shall Clerk to
on or before the first day of November in the year one prepare
thousand nine hundred and twenty-two and the first day St of

coalowners
of November in every subsequent third year make and g. cntitled
deliver to the Commissioners lists to be called respectively to vote.
““ the list of coalowners ™ ** the list of shipowners > ‘ the
list of shipbuilders”™ ¢ the list of engine builders ”’ and

““the list of importers and exporters.”

(2) The clerk shall enter in each of the said lists the
number of votes to which the persons named in that list
are respectively entitled under the provisions of this

Act and shall sign at the foot of each of the said lists a
-certificate of its accuracy.

(3) The Commissioners shall keep at their office the
lists so made.

DD i el fed DD QO QO O

18. The clerk shall enter in the list of coalowners Further
the names of all persons being respectively coalowners who particulars
in the period of twelve months ending with the thirtieth EO bg 6“1
day of June next preceding the making of the list shipped ered In his

of coal-

at least ten thousand tons of coal coke and cinders or of Jwners.
any of those commodities in the port and the quantities

of coal coke or cinders so shipped by them respectively
during the said period.
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- 19, The clerk shall enter in the list of shipowners the
names of all persons being respectively registered in the
books of the Custom House at Sunderland as the owners
on the thirtieth day of June next preceding the making
of the list of a vessel or vessels registered at the port of not
less than one hundred tons net register in the whole or of
a share equivalent to not less than one hundred tons net
register in any vessel or vessels so registered with the
names and registered tonnage respectively of the vessels

and (in the case of any such part owner as aforesaid) the
extent of his share in the vessel or vessels.

20, The clerk shall enter in the list of shipbuilders
the names of all persons carrying on the business of a
shipbuilder who in the period of twelve months ending
with the thirtieth day of June next preceding the making
of the list or in any of the four periods of twelve months
next preceding that period respectively paid to the
Commissioners launching dues to the amount in the
whole of twenty-five pounds or upwards and the total
amounts so paid by those persons respectively duringe
each of the said periods in which they respectively paid
to the Commissioners launching dues to such an amount
as aforesaid with the dates on which such payments were

made.

21. The clerk shall enter in the list of engine builders
the names of all persons carrying on the business of a
builder of marine engines within the parliamentary
borough of Sunderland or within ten miles from any part
of the boundary of that parliamentary borough who in
the period of twelve months ending with the thirtieth
day of June next preceding the making of the list or in
any of the four periods of twelve months next preceding
that period respectively paid to the Commissioners such
duties on shipment of machinery as are mentioned in the
Third Schedule to this Act to the amount in the whole of
twenty-five pounds or upwards and the total amounts so
paid by those persons respectively during the latest of
the said periods in which they respectively paid to the
Commissioners duties on shipment of machinery to such

an amount as aforesaid with the dates on Wthh such
payments were made.

292. The clerk shall enter in the list of importers and
exporters the names of all persons having a recognised
place of business within the parliamentary borough of

13
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Sunderland or within ten miles from any part of the
boundary of that parliamentary borough who in the

A.D. 1922,

——E ey Sl

entered in

period of twelve months ending with the thirtieth day it of

of June next preceding the making of the list respectively importers
paid to the Commissioners any of the rates or duties and
mentioned in the Third Schedule to this Act to the ¢Xporiers.

amount in the whole of twenty-five pounds or upwards

and the total amounts so paid by those persons respec-

tively during the said period Provided that there shall
not be entered in the list of importers and exporters the
name of any person entitled to have his name entered in
the list of engine builders unless in the said period of
twelve months he shall have paid such rates or duties as
aforesald in respect of any goods other than machinery
and then only in respect of the rates or duties so paid.

23.—(1) No person shall be qualified for election as
~an elected member by the coalowners unless his name or

the name of the firm of which he is a member or of the
- company by which he is nominated under the provisions
of the section of this Act of which the marginal note is
“ Qualification held by companies ’ is entered in the list
of coalowners i force at the date of the election.

(2) No person shall be qualified for election as an.

elected member by the shipowners unless his name or
the name of the firm of which he is a member or of the
company by which he is nominated as aforesaid is entered
in the list ot shipowners in force at the date of the election.

(3) No person shall be qualified for election as an
elected member by the shipbuilders unless his name or
the name of the firm of which he is a member or of the
company by which he is nominated as aforesaid is entered
in the list of shipbuilders in force at the date of the election
and it appears from that list that in the period of twelve
months ending with the thirtieth day of June next before
the making of the list or in any of the four periods of
twelve months next preceding that period he or such
firm or company as aforesaid paid to the Commissioners

launching dues to the amount of at least one hundred
pounds. 9

(4) No person shall be qualified for election as an
elected member by the engine builders unless his name
or the name of the firm of which he is a member or of the

company by which he is nominated as aforesaid is entered
B2 - 19
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in the list of engine builders in force at the date of the
election,

(5) No person shall be qualified for election as an
elected member by the importers and exporters unless
his name or the name of the firm of which he is &’ member
or of the company by which he i1s nominated as aforesaid
is entered in the list of importers and exporters in force
at the date of the election and it appears from that list
that in the period of twelve months ending with the
thirtieth day of June next before the making of the list
he or such firm or company as aforesaid paid to the
Commissioners any of the rates or dues mentioned in the
Third Schedule to this Act to the amount in the whole
of at least one hundred pounds.

(6) No person shall be qualified for election as an
clected member by the holders of the first mortgages or
of the funded debt or of the second mortgages respectively
unless it appears from the registers of the Commissioners

- that on the thirtieth day of June next before the date

of the election he was the holder of first mortgages or of
any portion of the funded debt or of second mortgages
(as the case may be) to the amount ot at least one thousand
pounds.

24. The following provisions shall apply with respect
to voting at elections of elected members (that 1s to say): —

(1) The coalowners shall be entitled to vote according
to the following scale (that is to say)—

Every. person who in the period of twelve
months ending with the thirtieth day of June
next before the making of the list of coalowners
has shipped in the port ten thousand tons or
upwards of coal coke and cinders or of any
of those commodities shall have one vote for
the quantity so shipped up to fifty thousand
tons an additional vote for the next complete
fifty thousand tons above the first fifty
thousand tons and a further vote for
each complete one hundred thousand tons
above the first one hundred thousand tons:

(2) The shipowners shall be entitled to vote according
to the following scale (that is to say) —

Every person who on the thirtieth day. of
June next before the making of the list of
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shipowners was registered in the books of A.D. 1922
the Custom House at Sunderland as the owner —
or part owner of a vessel or vessels registered

at the port shall have one vote in respect of
'such vessel or vessels up to one hundred

tons net register tonnage in the whole and one
additional vote for each complete two hundred

and fifty tons net register tonnage of such

vessel or vessels above the first one hundred

tons Provided that as respects the rights of

voting of a part owner the foregoing scale shall

apply as if he were the owner of the number

of tons which bears to the entire register
tonnage of the vessel or vessels of which he

is part owner the same proportion as his

share in the vessel or vessels bears to _the entire
vessel or vessels :

(3) The shipbuilders shall be entitled to vote ac-
cording to the following scale (that 1s to say)—

Every person who in the period of twelve
months ending with the thirtieth day of
June next before the making of the list of
shipbuilders has paid to the Commissioners
launching dues to an amount exceeding twenty
five pounds shall have one vote for the amount
so paid up to one hundred pounds and one
additional vote for each complete one hundred
pounds so paid above the first one hundred
pounds Provided that if any of the ship-
builders shall not in the said pertod have
paid launching dues to an amount exceeding
twenty-five pounds the latest of the four
periods of twelve months next preceding that
period in which he shall have paid launching
dues to an amount exceeding twenty-five
pounds shall in his case be substituted for
the period first referred to in this subsection:

(4) The engine builders shall be entitled to vote
according to the following scale (that is to
say) :—

Every person who in the period of twelve
months ending with the thirtieth day of June
next before the making of the list of engine
builders . has paid dues on shipment of
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machinery to an amount exceeding twenty-five
pounds shall have one vote for the amount
so paid up to fifty pounds and one additional
vote for each complete fifty pounds so paid
above the first fifty pounds Provided that
if any of the engine builders shall not in the
sald period have paid dues on shipment of
machinery to an amount exceeding twenty-
five pounds the latest of the four periods of
twelve months next preceding that period in
which he shall have paid dues on shipment
of machinery to an amount exceeding twenty-
five pounds shall in his case be substituted .
for the period first referred to in this
subsection :

(5) The importers and exporters shall be entitled
to vote according to the following scale (that
1s to say)—

Every person who in the period of twelve
months ending with the thirtieth day of June
next before the making of the list of Im-

~ porters and exporters has paid to the Commis-

sioners any of the rates or duties mentioned -
in the Third Schedule to this Act to an
amount exceeding twenty-five pounds shall
have one vote for the amount so paid up
to one hundred pounds and one additional

-vote for each complete one hundred pounds

so paid above the first one hundred pounds :

(6) The holders of the first mortgages and of the
funded debt and of the second mortgages shall
be entitled to vote according to the following
scale (that is to say)—

Every person who on the thirtieth day of
June next before the date of the election was
the registered holder of first mortgages or of
any portion of the funded debt or of second

“mortgages (as the case may be) to the amount

of one hundred pounds or upwards shall have

one vote for each one hundred pounds so
held by him :
Provided that for the purpose of determining

. the number of votes to which a holder of

first mortgages or of any portion of the
22
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funded debt or of second mortgages 1s entitled A.D. 1922,
at any meeting of holders of any one of those |
classes of security there shall not be taken
into account any amount held by him of any .
other of the said classes of security :

(7) Prov1ded that except in the case of a holder of
first mortgages or of any portion of the funded
‘debt or of second mortgages no person shall
have more than six votes at any meeting for
the election: of elected members.

25.—(1) Where the qualification for election as an Qualifica-
elected member or for voting at any election as prescribed tion held by
by the foregoing provisions of this Part of this Act is held companies.
by a company that company shall be entitled by writing
under the hand of a director or the secretary or manager

thereot to nominate some person or persons to represent
them for all or any of the purposes of this Part of this Act.

(2) Forthwith atter making any such nomination the
company making the same shall give to the Commissioners
notice in writing thereof and any such nomination shall
continue in force until revoked by notice in writing
addressed to the Commissioners.

(3) Any person or any of the persons so nominated
shall so long as the nomination shall continue in force be
deemed for all purposes of this Part of this Act to be the
person holding the qualification held by the company
nominating him Provided that if two or more persons
shall claim to act in one and the same matter on behalf
of the company nominating them the Commissioners
shall decline to admit the. claim of such persons
so to act and shall refer the question to the company
concerned who shall by writing under their common seal
addressed to the Commissioners direct which (if any) of

the said persons shall be entitled to represent them in the
matter.

26.—(1) The first appointment of appointed mem- Ag o
bers after the passing of this Act shall be made before the appointed
appointed day and subsequent appointments shall be members.
made in the year one thousand nine hundred and twenty-
six and every subsequent third year in the period between
the third Wednesday in January in that year and the
first ordinary meeting of the Commissioners held after
the triennial election of Commissioners in that year.
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(2) Forthwith atter the appointment of any appointed
member the Minister of Transport or the corporation
(as the case may be) shall send to the Commissioners
notice In writing of his appointment.

27. At the first ordinary meeting of the Com-
missioners held after the appointed day and at the first
ordinary meeting of the Commissioners held after each
triennial election (each of which meetings shall be attended
by the elected members and the appointed members
only) the members present shall elect the four co-opted
members who shall be members of the Commissioners as
from the date of such election until the date for retirement
from office under the provisions of this Act Prowded
that no person shall be capable of being elected as
co-opted member unless the Commissioner intending to

-~ propose him for election shall have given to the clerk

Nominees of
companies
to cease to
be Commis-
sioners on
revocation
of nomina-
tion.

Chairman .
and vice-
chairman ot
Commis-
S1O1ers.

notice in writing of such his intention not less than ten
days betore the date of the meeting. -

28. A Commissioner whose qualification for election
consisted of a nomination made by a company under the
provisions of the section of this Act of which the marginal
note 1s ‘‘ Qualification held by companies’ shall cease
to be a Commissioner if and when that nomination is
revoked and thereupon an extraordinary vacancy shall
be deemed to have occurred in the office of- Commissioner
elected by the class of electors by whom he was elected.

29.—(1) At the first ordinary meeting of the Com-
missioners held after the appointed day and at the first
ordinary mecting of the Commissioners held after each
triennial election the members present shall elect one of the
Commisgsioners as chairman of the Commissioners and the
person so clected shall (subject to his continuing to be a
Commissioner) be the chairman of the Commissioners
until the next succeeding annual meeting of the Com-
missioners when he shall retire from office as chairman.

(2) At the annual meeting of the Commissioners
held in the year one thousand nine hundred and twenty-
three and at the annual meeting in every subsequent
third year the members present shall elect one of the
Commissioners as .chairman of the Commissioners and
another of the Commissioners as vice-chalrman of the
Commissioners The persons respectively = elected as
chairman and vice-chairman under the provisions of this
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subsection shall (subject to their respectively continuing A.D. 1922.
to be Commissioners) continue in office until the first
ordinary meeting of the Commissioners held after each
~triennial election and shall then retire from office Pro-
vided that nothing herein contained shall preclude the
Commissioners from re-electing as chairman at the
first mentioned annual meeting the person elected pur-
siant to subsection (1) of this section or from re-electing
at any subsequent triennial annual meeting the retiring
chairman and vice-chairman or either of them.

(3) The person for the time being holding office as
vice-chairman of the Commissioners shall have and may
exercise in the absence of the chairman of the Commis-
sioners all the powers of the chairman.

(4) The provisions of section 37 of the Commissioners
Clauses Act 1847 shall extend and apply to the filling u
of vacancies in the office of vice-chairman and the saig
- section as so extended shall in 1ts application to the
Commissioners be read and have effect subject to the
provisions of this section.

30.—(1) Any extraordinary vacancy among the Asto
Commissioners occurring betore the appointed day shall extra-
not be filled up. ordinary

vacancies.

(2) In every case of an extraordinary vacancy
happening after the appointed day in the office of Com-
missioner elected by the coalowners or the shipowners or
the shipbuilders or the engine builders or the importers
and exporters or the holders of the first mortgages or of
the funded debt or of the second mortgages or in the office
of a co-opted member the Commissioners shall convene
a special meeting of the proper body for the election by
them of a Commissioner or Commissioners to supply
the wvacancy Provided always that it shall not be
imperative on the Commissioners to convene any such
meeting to be held in any month other than the month ot
January or July.

(3) In every case of an extraordinary vacancy in the
office of Commissioner appointed. by the Minister of
Transport or by the corporation the Commissioners shall
within one month after they have notice of such vacancy
give notice thereof to the Minister of Transport or to the
town clerk of the borough (as the case may require) and
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such vacancy shall be supplied by the Minister of Trans-
port or by the corporation as soon as practicable after
the occurrence of the vacancy.

31. In every case of more than one person being
coalowners or shipowners or shipbuilders or engine
builders or importers or exporters in partnership and in
every case of more than one person being registered as
Jjoint owners of any vessel or share in a vessel and in every
case of more than one person being registered in the
registers of the Commissioners as joint holders of first
mortgages or of any portion of the funded debt or of
second mortgages those persons respectively shall with
respect to the scale of votes be deemed one person and—

(@) in case of partnership the member whose name
stands first in the firm or in his absence one of
the members authorised in writing by the other

member or members of the firm or by a majority
of them;

(b) 1n the case of joint owners of a vessel or share in
a vessel the person whose name stands first on
the List of shipowners or in his absence one of
such owners authorised in writing by the other
owner or owners or by a majority of them; and

(c) 1In the case of joint holders of first mortgages or
of any portion of the funded debt or of second
mortgages the person whose name stands first
in the register or in his absence one of such
joint holders authorised in writing by the other
joint holder or holders or by a majority of them ;

shall alone be entitled to vote at the election of Com-
missioners and shall have the number of votes to which
he would have been entitled if he had been the sole owner

of the voting qualification. '

32. The Commissioners shall print the certified lists
of coalowners and shipowners and shipbuilders and
engine builders and importers and exporters and on every
day during the seven days ending with the fourteenth

day of November one thousand nine hundred. and twenty-

two and during the seven days ending with the fourteenth
day of November in every subsequent third year a
printed copy of each of the said lists shall be posted by
the Commissioners at the entrance to their principal
office in the borough and printed copies thereof shall be
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kept at that office for public inspection and on payment
of a reasonable sum for the same not exceeding one
shilling the Commissioners shall deliver a copy of any
printed list to any person requiring it.

33.—(1) The Commissioners shall at an ordinary
or special meeting held before the appointed day appoint
three of their number to be the revisors ot the lists of
coalowners and of shipowners and of shipbuilders and of
engine builders and of importers and exporters first
made after the passing of this Act and the Commissioners
so appomted shall (notwithstanding any other provision of
this Act) have and perform with reference to those lists
all the powers and duties of revigors under this Act.

(2) The three Commissioners so appointed shall elect
one of their number to be the chairman of the revisors
and the person so elected shall notwithstanding any other
provision of this Act have and perform all the powers
and duties of the chairman of the revisors under this Act.

34. On or within one month before the first day of
September one thousand nine hundred and twenty-five and
on or within one month before the first day of September
in every subsequent third year the Commissioners shall
appoint two of their number to be two of the revisors ot
the lists of coalowners and of shipowners and of ship-
builders and of engine builders and of importers and
exporters and the two persons so appointed shall on or
before the fourteenth day of October next aiter their
appointment appoint a third person being a person whose
name 1s on one of the said lists for the year ending with
the thirtieth day of June in that year to be the third
of those revisors and to be the chairman of the revisors

and the three persons so appointed shall be the revisors
of the lists.

3b. The revisors shall during the seven days next

before the first day of December one thousand nine
hundred and twenty-two and the seven days next before
the first day of December in every subsequent third
year revise at the Commissioners office the lists of the
coalowners and of the shipowners and of the shipbuilders
and of the engine builders and of the importers and ex-
porters giving not less than three nor more than seven
days’ public notice by advertisement in some newspaper
Or newspapers circulating in the borough of every such
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revision Provided always that in the case of the decease
or failure to act of any of the revisors the others or other
of them may make or complete the revision,

36. On every such revision any person whose name
is omitted from any list may in person or by his agent
claim to have his name inserted therein and any person
whose name is inserted in any list may in person or by
his agent claim to have the number of votes attributed
therein to him corrected and may. object to any other
person as not being entitled to have his name retained
therein or as not being entitled to the number of votes

attributed to him therein.

37. The revisors shall retain the name of any person
or the number of votes so objected to if the objection be
not established to their satisfaction and shall insert the
name of any person shown to their satisfaction to be
entitled to have his name inserted therein and shall retain
the name of every person to whom and every number
of votes to which an objection is not made and shall

‘strike out the name of every person shown to their

satisfaction to be dead or not to be entitled to have his
name therein and shall correct the number of votes
maccurately attributed therein to any person on such
inaccuracy being shown to their satisfaction.

38. The decision of the revisors acting in the revision
or the majority of them shall be final and conclusive and

the revisors shall forthwith after any revision sign their

names at the foot of each list revised and if any revisor
shall refuse to sign or wiltully make default in signing
any list he shall be liable to a. penalty not exceeding

fifty pounds.

- 39. TFor the revision of the lists the Commissioners
shall produce to the revisors such of the books and
accounts of the Commissioners as are proper and sufficient
to enable the revisors to revise the lists and shall afford
to them all reasonable and proper facilities in that behalf.

40. Every list purporting to be a list revised
according to this Act and to be signed as by this Act
provided shall without proof of any matter other than the
signatures thereto be primé facie evidence of the same
being a list revised according to this Act and of all the

provisions of this Act in any way relating to the revised
list having been duly complied with.
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41, Every revised list shall be in force until the
revision of the then next list and the persons whose
names appear on any revised list from time to time in
force shall be the persons entitled to vote in the election
of Commissioners and shall at every such election be

respectively entitled to such a number of votes as
appears by such list. -

42. Every revised list shall forthwith after the
revision thereof be printed and published by the Com-
missioners and every person whose name appears therein
shall be entitled to a copy thereof on paying for every

copy such a sum not exceeding one shilling as the Com-
missioners think reasonable.

43.—(1) On the third Wednesday in January one
thousand nine hundred and twenty-three and on the
third Wednesday in January of every subsequent third
year the coalowners and the shipowners and the ship-
builders and the engine builders and the importers and
exporters and the holders of the first mortgages and of the
funded debt and of the second mortgages respectively
shall meet for the election of the Commissioners to be
elected by them respectively under the provisions of this
Act Every such meeting shall be held at such convenient
place in the borough as the Commissioners shall from
time to time appoint and between the hours of ten in
the forenoon and four in the afternoon and the Com-
missioners shall give not- less than four nor more than
ten days’ public notice by advertisement in some news-

paper or newspapers circulating in the borough %peclfymg
the time and place thereotf.

(2) At every such meeting as is referred to in sub-
section (1) of this section a person appointed by the
meeting shall preside as chairman and shall receive the
votes and act in all respects as chairman of the meeting
and the only business to be transacted or discussed at
any such meeting shall be the election of Commissioners,

(3) The persons to be from time to time elected at
any such meeting as aforesaid shall be elected by a
majority of the votes of the persons present personally
or by proxy and entitled to vote at the meeting for the
election and the votes shall be given in writing under the
hands of the voters Provided that in every case of an
equality of votes the chairman of the meeting shall
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when requisite to decide the clection have an &ddltl()ﬂ&l
or casting vote.

(4) At any such meeting as aforesaid no vote shall
be given by proxy unless the document appointing the
proxy shall have been transmitted to and received by
the clerk to the Commissioners forty-eight hours at
least before the time of holding the meeting.

(6) Every document appointing a proxy to vote for
the election of Commissioners under the provisions of
this section shall specity—

(@) the name and address of the person appointing
the proxy;

(b) the name or names of the proxy or alternativo
proxies appointed ;

(¢) the capacity in which the appointor is entitled to
vote; and

(d) the date of the meeting in respect of which the
proxy is given

and shall be liable to the same stamp duty as an instru-
ment appointing a proxy to vote at any one meeting of
the proprietors of a joint stock company is by law now
liable to Provided always that the said document shall
be used only at the meeting with respect to which it was
gwen or at some adjournment thereof.

44. (1) On the third Wednesday in January one
thousand nine hundred and twenty-six and on the third
Wednesday in January of every subsequent third year
all the Commissioners (other than the co-opted members)
shall retire from office and new Commissioners shall be
elected or appointed in their stead as by this Act provided
Provided that any Commissioner so retiring as aforesaid
shall (if he retains his qualification) be eligible for re-
election or re-appointment.

(2) The co-opted members shall retire from office
immediately before the first ordinary meeting of the
Commissioners held after each such Wednesday as
aforesaid Provided that any of the co-opted members
so retiring as aforesaid shall be ehgible for re-election.

45. Notwithstanding anything in this Act or any
Act incorporated therewith the exercise by the Commis-
sioners of any of their powers or authorities shall not be
dependent upon the whole number of the Commissioners
being in office.
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46. Notwithstanding anything 'in any Act incor-
porated with this Act a person shall not be disqualified
for being a Commissioner or be deemed to be concerned
or participate in any manner in any contract or in the
profit thereof or of any work to be done under the
authority of this Act or of any Act incorporated therewith
by rcason only of his having any share or interest in—

(@) any lease sale or purchase of land or any agree-

ment for the same or for compensation for
damage to land; or

(b) any agreement for the loan of money or any
‘security for the payment of money only; or

(c) any newspaper in which any advertisement
relating to the affairs of the Commissioners or
their undertaking 1s mserted; or

(d) any company incorporated by Act of Parhament
or Royal Charter or under the Companies
Acts 1908 to 1917 or any Act amending or extend-
ing those Acts; or -

() any agreement for the use in the ordinary course
of business or trade as a customer of the Com-
missioners of any of the premises or property
of the Commissioners or for the employment in
the ordinary course of business or trade as a
customer of the Commissioners of any of the
officers or servants of the Commissioners:

¥

Provided that no Commissioner shall vote on any question
relating to any contract or work in which he 1s concerned
by reason of his having any share or interest as aforesaid
and if he shall so vote his vote shall not be counted.

Part I11.

COMMITTEE: OF SURVEY.

47.—(1) The Commissioners who at the date of the
passing of this Act constitute the committee of survey of
the Commissioners shall until the appointed day continue
to hold office as such and notwithstanding the repeal
of enactments effected by this Act to exercise and perform
the powers and duties vested in or imposed upon them at
the date of the passing of this Act in all respects as if
this Act had not been passed but on the appointed day
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they shall retire from office as -'Ihembers of the said’
committee and the said committee shall be thereupon
dissolved.

(2) After the appointed day and until the election
of the first committee of survey as provided by the
section of this Act of which the marginal note is ‘ New
committee of survey to be appointed ” the clerk and
the engineer for the time being of the Commissioners
shall have and may exercise all the rights and powers
and shall perform all the duties of the committee of
Survey.

- 48.—(1) The Commissioners may at their annual
meeting held in the month of March in the year one
thousand nine hundred and twenty-three and in each
subsequent third year elect choose and appoint not less
than seven of the Commissioners to be a committee for

- the purposes hereinafter mentioned which committee

shall be called *“ the committee of survey.”

(2) The said committee or any three or more of them
may use and exercise the several powers and authorities
vested in them in and by this Act for the term of three
years only or until other persons shall be chosen in their
place by virtue of this Act. -

(3) All instruments or nominations of any persons
as members . of the said committee shall be entered in a

book to be kept by the clerk for that purpose.

(4) Every person appointed a member of the said
committee in pursuance of this section shall on or before
the next public meeting of the Commissioners after such
appointment and notice thereof in writing under the hand
of the clerk given to him or left at his usual place of abode
accept the said trust and subscribe an instrument in
writing to be provided for that purpose acknowledging
his said acceptance and that he is willing to act therein
and in default thereof such appommtment shall be void

and of none effect.

(6) In case of any vacancy or vacancies which may
arise in the said committee during the period for which
they had been originally appointed by the death refusal
to act resignation bankruptcy or insolvency of any of the
said committee or by any member of the said committee
ceasing to be a Commissioner then and so often as such
vacancy or vacancies shall occur the Commissioners
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may at any of their meetings appoint as aforesaid any
other Commissioner or Commissioners to supply such
-vacancy or vacancies for the remainder of the said term
who shall have the same powers and authority as if he

-~ or they had been originally chosen a member or members
of the said committee.

(6) The Commissioners may from time to time
confer on the said committee such of the powers of the
Commissioners as they think expedient relative to the
repair of quays the removal of obstructions and the
abatement of any nuisance and may make such regula-
tions with respect to the exercise by the said committee
of any of those powers and either with or without any

preliminary report to the Commissioners as the Commis-
sioners think fit. |

49,—(1) 1t shall be the duty of the owner and
occupier of every wharf staith and ballast or other quay
within the limits of the port to keep such wharf staith or
quay in good repair and in proper order and condition.

(2) No person shall cause or permit any nuisance in
the river or any obstruction to the navigation thereof.

50.—(1) The said committee of survey or any three
or more of them shall once at least in every year survey
and view the river and any nuisances therein or obstruc-
tions to the navigation thereof and the several wharves
staiths and ballast and other qua,ys within the limits
of the port.

(2) The said commlttee shall submit to the Commis- - -

sioners at the monthly meeting of the Commissioners
which shall be held next after such survey and view as
aforesaid a report as to any such nuisances or obstruc-
tions as aforesaid and as to any such wharf staith or quay
as aforesaid which shall be out of repalr or in defective
order or condition.

(3) The engineer of the Commissioners shall attend
the said Committee on their said several views and surveys
to make minutes for them and to give his advice and

opinion as to matters relatmg to the na,wga,tlon and other
matters aforesaid. -

(4) The Commissioners shall and may pay and allow
out of the consolidated revenue as part of the expenses
of management of the port the reasonable expenses of
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the said committee and engincer when attending and
going on their said surveys as aforesaid.

ol.

(1) The Commissioners may upon any such

report to them by the committee of survey as aforesald

by notice in writing addressed to the pérson causing or
permitting any such nuisance or obstruction as atoresaid
or to the owner or occupier of any whart staith or quay
found by the said committee to be out of repair or in
defective order or condition require such person owner or

occupler within such reasonable "period as may be

specified in the notice to abate such nuisance or to remove
such obstruction or to repair or put into proper order or
condition such wharf staith or quay (as the case may be)
and if any person shall refuse or neglect to comply with
any such requirement within the period specified in the
notice and to the reasonable satisfaction of the Commis-

- sioners he shall be liable on summary conviction to a

penalty not exceeding fifty pounds and to a daily
penalty not exceeding twenty pounds Provided that the
Commissioners may if they think fit at any time after
the expiration of the period specified in any notice in
respect of which there shall have been any such retusal
or neglect as aforesaid either in lieu of or in addition to
instituting proceedings for a penalty under the provisions
of this section themselves execute all such works and do
all such things as may be necessary for abating the
nuisance or removing the obstruction or repairing or
putting into proper order or condition the wharf staich
or quay referred to in the notice and may recover from

~.. the person in default the expenses incurred by them in

g0 doing Provided also that the court before whom any
proceedings for the recovery of any penalty or any
expenses so incurred shall be instituted by the Commis-
sioners under the provisions of this section shall consider
any representations made to them by the person against
whom such proceedings are taken and may make such
order in the matter as to the court seems proper.

(2) When an owner of any lands wharf staith or

'qua,y incurs any penalt expenses or costs under the
provisions of this section then if the hability therefor

was incurred by him through the act permission or default
of any occupier or tenant of such lands wharf staith or
quay such owner may sub]ect to the terms of any contract
between the parties recover from that occupier or tenant
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his executors or administrators by proceedings in any A.D. 1922
court of competent jurisdiction the amount of the penalty —
expenses or costs so Incurred as aforesaid.

(3) When an occupier or tenant of any wharf staith
or quay incurs any penalty expenses or costs under the
provisions of this section in any case in which under the
terms of the lease or agreement for tenancy the owner of
such wharf staith or quay is under obligation to keep in
repair or to bear the cost of keeping in repair such wharf
staith or quay the occupier or tenant shall be entitled
to recover from the owner in any court of competent
jurisdiction the amount of the penalty expenses or costs
so incurred as aforesaid.

(4) The owner of any lands wharf staith or quay
which are or 1s leased to or in the occupation of any other
person and the agents servants and workmen of such
owner may enter and continue upon such lands wharf
staith or quay for the purpose of complying with any
requirement of the Commissioners under the provisions
of this section without being deemed guilty of trespass.

ParT 1V,

CLrosixg or Soutn QUTLET.

52. Subject to the provisions of this Act the Com- Power to
missioners may make and maintain in the lines or situa- execute
tions and according to the levels shown on the deposited Wworks.
plans and sections the works hereinafter described with all
proper works and conveniences connected therewith and
may enter upon take and use such of the lands shown on
the deposited plans and described in the deposited book
of reference as they may require for that purpose.

The works hereinbefore referred to and authorised
by this Act will be situated in the borough and are as
follows :—

Work No. 1 An extension of the Southwest Break-
water Pier at the southern side of the South Outlet
such extension commencing by a junction with the
existing pier at the eastern extremiby thereof and
terminating by a junction with the Northeast Pier

on the eastern side of the South Qutlet at the
southern extremity of that pier;

C2 35




[Ch. IxxxiVv.] Wear Navigalion and [12 & 13 GEo. 5.]
Sunderland Dock (Consolidation and Amendment) Act, 1922,

A.D. 1922 Work No. 2 An embankment ot wall wmmenuug
T by a junction with the Dolphin Jetty in the South
Outlet at the eastern extremity of that jetty and
terminating by a junction with the said Southwest
Breakwater Pier at a point . six hundred feet or
thereabouts measured in a westerly direction from
the eastern extremity of that pier;

~Work No. 3 An embankment or wall commencing
by a junction with the existing wall in the South
Outlet at a point fifty feet or thereabouts south-
ward of the south-eastern corner of the hydraulic
engine house of the Commissioners and terminating
by a junction with the said Dolphin Jetty at the

shoreward or western end of the said jetty.

- Subsidiary 53. Subject to the provisions of this Act the
works and  Commissioners may in connection with the works by this
- POowers. Part of this Act authorised and for the purposes of this

Part of this Act exercise all or any of the powers and carry
into effect all or any of the objects following (that is to

say) :—
(1) They may close and discontinue the existing
- passage between the South Outlet and the
Hendon Dock and may fill up the site of the
sald passage :

(2) They may reclaim and fill up so much of the
South Outlet as is situate south-westward of
the Work No. 2 by this Act authorised and west-
ward of the Work No. 3 by this Act authorised
and may use for any purposes of their under-
taking the land so reclaimed :

(3) They may for the purposes of the works by this
Act authorised and ior the purpose of making
temporary works and conveniences In connection
therewith place temporarily coffer dams and
piles and may erect such temporary piers landing
places staging and other works in upon or over
the South Outlet or the sea adjoining the same
as may be necessary or convenient for any of the
purposes aforesaid. '

Deviation. 54. In the execution of the works by this Part of
this . Act authorised or any part thereof the Commis-
sioners may deviate laterally from the lines thereof shown
on the deposited plzms to any extent within the limits
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of deviation shown thereon and vertically from the levels A.D. 1922.

shown on the deposited sections to any extent not exceed-
ing twenty feet upwards or downwards :

Provided that no deviation either lateral or vertical

below high-water mark shall be made without the consent
in writing of the Board of Trade. |

55. Subject to the provisions of this Act the Com- Power to
missioners may by means of the Work No. 1 by this Act discontinue
~ authorised close the entrance from the sea into the South South Out-

' ' : : t as a sea
Outlet and discontinue the use as a sea communication let as a

of the South Outlet or so much thereof as they may from zzaﬁum

time to time think fit Provided that notwithstanding
anything in this Act the Commissioners may use as a dock
with access from the Hudson Dock by means of the exist-
ing sea lock and lock channel the South Outlet or any
part or parts thereof and that if and so long as the South
QOutlet or any part or parts thereof shall be so used the ---—-—
provisions of this Act relating to the docks shall apply

to the South Outlet or such part or parts thereof as
aforesaid.

56. The Commissioners may appropriate and use Power to
for the purposes of the works authorised by this Part Commis- .
of this Act such of the lands belonging to them as may be Soners to

3 IRl s Plopriwie T,
required for those purposes. Rt T
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CHARGING POWERS.
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5%7. The Commissioners may demand receive and Tonnage
recover from the respective masters or owners of vessels duty on
entering or leaving the port (except any vessel entering ;’Eizifl .
the port for safety or refuge only and leaving the port | .. ggth .

without breaking bulk or taking in any fresh loading port.

there) not exceeding the following rates and duties (that
is to say) :— -

For every vessel clearing or leaving the port for any
port or place in the British Islands if the registered
tonnage of such vessel does not exceed two
hundred tons twopence per register ton and if
the registered tonnage of such vessel exceeds two
hundred tons then threepence per register ton;
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AD.1922. = For every vessel entering the port with cargo from

~any port or place other than a port or place in
the British Islands sixpence per register ton; _

For every vessel clearing or leaving the port whether

- with or without cargo for any port or place other
than a port or place in the British Islands sixpence

per register ton :

- Provided that the master or owner of any vessel
~ in respect of which an inward rate or duty of sixpence
per register ton shall have been paid shall not be liable
to a higher outward rate or duty than threepence per
register ton in respect of that vessel on the occasion of
her leaving the port next after the payment of such

inward rate or duty.

Pier dues on B58. The Commissioners may demand receive and. |
vessels,  recover from the master or owner of every vessel entering:
or leaving the port dues (to be called “ pier dues ) not
o ——=~~ -~gxceeding the following (that is to say) :—

For every vessel entering or leaving the port from or
for any port or place in the British Islands twopence
- per register ton;

For every vessel entering or leaving the port from or
for any port or place other than a port or place
in the British Islands fourpence per register ton :

- Provided that” the master or owner of any vessel
n respect of which an inward due of fourpence per
register ton shall have been paid shall not be charged
with any outward due 1n respect of that vessel on the
————gc¢casion of her leaving the port next after the payment
of such inward due and that the master or owner of any
vessel in respect of which an inward due of twopence per
register ton shall have been paid shall only be charged
with an outward due in respect of that vessel on the
occasion of her leaving the port next after the payment
of such inward due if she then leaves for any port or place
~ other than a port or place in the British Islands and then
only to the extent of twopence per register ton in addition
to the inward due paid by him.

Powerto  D9. The Commissioners may demand receive and

take light- recover from the master or owner of every vessel which

house dues. ghall enter or leave the port rates or duties (to be called
¢ hghthouse dues ') not exceeding one halfpenny per
register ton :
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Provided that the Commissioners shall not under the
powers of this section demand or take lighthouse dues
for any vessel leaving the port if such dues were paid in
respect of such vessel on the last occasion of her entry
into the port before such leaving.

60. The Commissioners may demand receive and
recover from the master or owner of every vessel loading
in any part of the river (except those parts thereof or
places therein where dock dues on vessels are chargeable
by the Commissioners) dues (to be called *‘ loading dues ’)
not exceeding the following (that 1s to say):—

For every vessel clearing for any port or place in the
British Islands twopence per register ton ;

For every vessel clearing for any port or place in
Europe between the North Cape (including the
Baltic Sea) and Gibraltar or in the Arctic Ocean

east of the North Cape or within the Mediter-
ranean or in the Azores Madeira or the Canary

Islands or the east coast of North America between
Hudson Straits and Florida or the Gulf of Mexico.

fourpence per register ton;
IFor every vessel clearing for any other port or place

than the ports or places hercinbefore referred to

sixpence per register ton.

61.—(1) The Commissioners may demand receive
and recover from the master or owner of every vessel
which shall -enter the port for safety or refuge only and
which shall leave the port without breaking bulk or taking
111 any fresh loadlllg there a rate or duty (to be called

“ refuge duty ) of threepence per register ton on each
occasion of such entry.

Loading
dues.

. e i ———— - o ———

Power to
take refuge
duty.

(2) No vessel liable to the said rate or-duty shall be

cleared at or depart from the port till such rate or duty
- shall be paad.

62. The Commissioners may demand receive and

Dues for

recover from the master or owner of every vessel (other useof
than a vessel built in the port and not having been MOOTINgGS. .

registered) using any moorings bélonging to the Com-
missioners in any part of the river (except those parts
thereof or places therein where dock dues on vessels are
chargeable by the Commissioners) dues (to be called
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“ mooring dues ') not exceeding the following (that is
to Say) :—

For each four weeks or pa,rt of four weeks during
any period not exceeding sixteen weeks after the
expiration of the first eight weeks from the date of
commencement of user of any such moorings one
halfpenny per register ton;

For each four wecks or part of four weeks beyond
such period of sixteen weeks one penny per register
ton :

Provided that the charge for any such period of four
weeks or part of four weeks shall not be less than-five
shillings Provided also that so long as any vessel
remains in the river the periods for which such moorings
are used (whether continuous or not) shall be aggregated
for the purposes of this section.

And in addition to paying mooring dues the master
or .owner of every vessel discharging cargo at such
moorings shall pay the following dues (that is to say) :—

Where the vessel has entered the port from any

port or place in the British Islands twopence per
register ton;

Where the vessel has entered the port from any
other port or place fourpence per register ton.

63. The Commissioners may demand receive and
recover from the master or owner of every vessel entering
or leaving any of the docks rates not exéeeding the several
rates specified in the Second Schedule to this Act per
register ton for each and every time she enters or leaves
such dock and every such master or owner shall pay
the said tonnage rates on the wvessel leaving the dock
notwithstanding that he may have paid or been lLiable
to pay the tonnage rate when she entered the dock :

Provided that the Commissioners shall not under the
powers of this section at any time demand or take from
the master or owner of any vessel entering and leaving
any of the docks without delivering or loading cargo
more than a single tonnage rate (which shall cover both
entering and leaving) unless- such vessel shall remain -
longer in the dock than twenty-four hours.

64. If any vessel using any of the docks (except
inward- bound vessels with cargoes which or any part
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of which shall be delivered in such dock) shall remain A.D. 1922.
in the dock for any longer space of time than fourteen | ~-~
days or in the case of such inward-bound vessels as ..
aforesaid for any longer space than thirty days (such period
periods to be respectively computed from the time of liable to
going into the dock) there shall be paid and payable to further rate.
the Commissioners by the master or owner of every such

vessel a further rate not exceeding twopence halfpenny

per register ton for every week (and so in proportion for

any period less than a week) during which any such

vessel shall remain in the said dock beyond such respec-

tive periods as aforesaid Provided always that such
additional rates shall not be payable for any such vessel

which shall have been prevented from leaving the dock

by an embargo of the Government. | |

65. The Commissioners may demand -receive and Rate on
recover from the master or owner of every vessel which vesscls
shall be locked into or out of the Hudson Dock by means ‘o¢ked “;'30
of the lock constructed between that dock and the half OHIH(S“:LE

tide basin of the South Outlet a rate or duty not exceeding Dock.
one penny per register ton of such vessel.

66. The Commissioners may demand receive and Rates on
recover from the builder owner or master of every vessel vessels
built and launched in the port rates (to be called ** launch- launched

ing dues ”’) not exceeding eightpence per register ton ot &c. in port.
such vessel. ~

67.—(1) The Commissioners may demand receive Dueson
and recover from the master or owner of every tug tugs
vessel (not being a tug vessel provided by the Commis- E’““Ch@g
sioners) entering or leaving the port in attendance on %
any vessel the sum of twenty shillings (to be called
“tugboat dues ) on each occasion of such entry or
leaving :

- Provided that the owner of any tug vessel shall be
entitled to commute the payments to be made under the
provisions of this section in respect of such tug vessel
in any one year by the payment. in advance of such sum
as may be agreed between such owner and the Commuis-

sioners not exceeding fifteen shillings per indicated horse-
power of such tug. ' |

(2) The Commissioners may demand receive and
recover from every owner of every steam launch petrol
launch electric motor wvessel or other vessel of any
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description using the port and not otherwise liable to be
charged rates or-duties under this Act dues not exceeding

the following (that is to say) :—

For -each occasion of entering the port ten shlllmgs,
For the use of the port for one year two pounds two
shillings :

Provided that the payment of the charge for one year
in respect of any such vessel shall mmclude the charge
for entering the port in that year and that the charge
for entermg the port shall include the free use of the port
for any period not exceeding one month dating from such

entry.

68. The Commissioners may in respect of the use of
any graving dock of the Commissioners demand receive
and recover from the master or owner of every vessel
entering such dock the sum of ten pounds and in addition
thereto a rate calculated upon the gross register tonnage.
of such vessel of three halfpence per ton for every tide
including the tides of entry and exit during which such
vessel shall remain in such graving dock.

69. The Commissioners may demand receive and
recover in respect of the use of their railways and the works
connected therewith such tolls as they think reasonable
and for the conveyance by any person other than the
Commissioners of goods or merchandise over the same
respectively such rates and charges not exceeding four-
pence per ton of such goods or merchandise as they deem

reasonable.

70. The Commissioners may use locomotive engines
and wagons on any of their railways or tramways and may
take such tolls and charges in respect thereof and for
haulage or eonveyance and other special services rendered -
by the Commissioners as they think reasonable.

71. The Commissioners may provide such vessels
for towing and assisting vessels entering into using or
going out of the docks or using the port as they. shall
think expedient and may take such reasonable rates for
the use. of the vessels so provided as the Commlssmnels

shall appoint.

- 72. The Commissioners may make such redsoriable
charges as they may think fit for the moving mooring and
un-mooring of vessels within the docks. |
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73. The Commissioners may demand receive and

recover from the owner or shipper of all goods mentioned:

in the Third Schedule to this Act shipped or unshipped
loaded or unloaded-in the port dues in respect of such

goods not exceeding the several dues specified in the
second column of that schedule.

74. The Commissioners may demand receive and
recover from the owner or shipper of all goods mentioned
in the said Third Schedule loaded or delivered from or upon
the quays or wharves of the Commissioners or shipped or
unshipped within the docks rates in respect of such goods

not exceeding the several rates specified in the third
column of that schedule.

75. The Commissioners may demand receive and
recover from the owners of all coal coke and cinders
shipped on board any vessel in the port or carried within
the port on board of any vessel a sum not exceeding—

(@) 1n respect of coal coke or cinders exported flom
the port threepence per ton; and
(D) in respect of coal coke or cinders not borne

beyond the limits of the port three ha,lfpence
per ton ;.

and so in proportion for any quantity of coal coke or
cinders less than a ton.

- 76.—(1) The Commissioners shall supply the neces-
sary labour for moving the wagons and shipping all coal
coke and cinders shipped in-any of the docks and shall not
demand or take in respect of coal coke or cinders shipped
in any of the docks and for the use of any drops and
spouts requisite for such shipment and for such labour
as aforesaid any greater rate or duty in the aggregate
than one shilling per ton for coal and one shilling and
sixpence per ton for coke or cinders without the. sanction
of the Minister of Transport (which sanction shall not be
applied for until the Commissioners shall have given
one month’s notice in some newspaper or newspapers
circulating in the borough of their intention to make
such application and which application any coalowner or
shipper -of coal coke or cinders shall be at liberty to

oppose) nor unless the dues and rates which they demand

and take under the Third Schedule to this Act are the

tull dues and rates by that schedule authorised to be
taken. -
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(2) The rates or duties payable under the provisions
of this section shall be paid to the Commissioners by the
owners or shippers of such coal coke or cinders as afore-
sald. "-* |

77.—(1) For the purpose of ascertaining the quantity
of coal coke and cinders shipped within the limits of the
port every owner of such coal coke or cinders shall be
bound within ten days after the end of each month to
send to the office of the Commissioners a true statement
in writing under his hand or the hand of some agent ot
all coal coke and cinders shipped by him during such
month and specifying the number of tons shipped on

- board of or delivered into each vessel and whether such

As to goods
not enumer-
ated.

Rates on
goods for
protecting
plers.

Rates for
warchouses
cranes &c.

coal coke or cinders were exported from the port or were

not borne beyond the limits thereof.

(2) Any such owner as aforesaid who shall fail to
make such return or who shall give a false account of
such coal coke or cinders shipped by him shall be liable
on summary conviction to a penalty not exceeding
fitty pounds and to a daily penalty not exceeding twenty
pounds in addition to any penalties for which he may be
liable for evading the payment of the rates payable 1n
respect of such coal coke or cinders. '

78. As to such goods as are not specified in the Third
Schedule to this Act the Commissioners may demand
receive and recover from the owner or shipper of such
goods such dues and rates on such goods as they think
reasonable.

79. The Commissioners may in consideration ot
the construction by them of the protecting piers demand
recelve and recover from the owner of all goods shipped
or unshipped loaded or unloaded in the port a rate or

duty in respect of such goods not exceeding one-fitth part

of the total amount of the rates and duties from time to
time payable under the other provisions of this Act in
respect of such goods.

80. The Commissioners may demand receive and
recover for the use of any warehouses wharves engines
cranes weighing-machines and shears belonging to them

from the owner or person having charge of any goods

deposited therein or loaded or unloaded weighed or
measured by means thereof such reasonable rates as the
Commissioners shall for the time being appoint.
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81. Each of the rates or duties chargeable under the A.D. 1922.
powers of this Part of this Act in respect of any vessel
: vates or
or of any goods shall (except where otherwise expressly jities to be
provided) be paid in addition to any other rates or duties cumulative.
so chargeable in respect of that vessel or those goods and
(as respects every such vessel) for each voyage.

82. All rates duties and charges from time to time Mode of
payable to the Commissioners shall be paid at the office payng
or offices appointed or to be appointed by the Commis- 25
sioners for that purpose without any previous demand

being made of such rates duties or charges by the Com-
missioners.

83. The Commissioners may from time to time Power to
vary the rates and duties or any one or more of the vary rates.
rates and duties respectively by this Part of this Act |
authorised to be taken in such manner and to such
extent as they think expedient by reducing or raising
the same or any of them Provided that the rates and
duties shall not in any case exceed the amount which
the Commissioners are by this Part of this Act authorised
to take Provided also that the rates and duties shall at
all times be charged equally to all persons in like cir-
cumstances in respect of the same description of vessel
and the same description of goods and shall not be so
reduced as to prejudice the security of the interest and
annual sums for the time being charged upon the consoli-
dated revenue and if any such reduction shall be found to

. have diminished the consolidated revenue so that the
same shall be insufficient to pay such interest and annual
sums  when due the Commissioners shall thereupon
raise the rates and duties to such an extent (not exceeding
the rates and duties authorised by this Part of this Act)
as shall prevent the recurrence of such insufficiency.

Part VI.

PROVISIONS RELATING TO THE PORT.

84. Subject to the provisions of this Act it shall be Power to
lawful for the Commissioners from time to time to do dredge &e.
all or any of the things following that is to say they
may-—

(a) dredge cleanse and scour the port ;

(b) alter deepen restrict enlarge widen diminish

lengthen shorten straighten and improve the
bed and channel of the river;
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(c¢) reduce or remove any shoals shelves banks or

other accumulations 1 the port;

(d) shorten any bend or remove any angle in the

course of the river and for such purpose enter
into agreements with the owners of land adjoin-
ing or in or near to the river for the purchase of
land or otherwise to enable them to effect the

SAINC.

- 85. Subject to the provisions of this Act it shall be
lawful for the Commissioners from time to time—

(@) to make such works within the limits of the port

as shall be necessary for promoting and preserv-
ing the navigation of the port and for that pur-
pose to remove any rocks sand or rubbish or
other matter which shall obstruct the navigation
of the port or the improvement thereof ;

(b) to remove all stones gravel sand or other

obstructions whatsoever which may in any way

~ impede the navigation of the port or the i Improve-

ment or use of the port;

(¢) to build erect make and maintain upon any lands

for the time being belonging to the Commis-
sioners within the limits of the port any groynes
quays wharves timber ponds graving docks
jetties drops spouts cranes slips crabs capstans

‘mooring anchors or mooring frames mooring
~ chains dolphins and other engines posts stoops

landing-places weighing beams warehouses build-
ings approaches roads yards sidings and other

- works conveniences machinery and apparatus

for the purpose of carrying on maintaining
promoting preserving and repairing the free
navigation and use of the port and rendering
the port safe and commodious;

(d) to maintain repair enlarge alter and amend or at

their discretion to discontinue all or any of the
works hereby authorised to be made and any

- like works already made by or vested in the

Commissioners as and where and from time to
time as often as shall be proper and convenient ;

(¢) within the limits of the port to make amend

widen turn alter or enlarge any ways passages
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or other conveniences for the carrying and A.D. 1922
conveying of any material w1thm the limits of ~ ——
the port ; : -

( f) to carry and convey any material in over and
upon any lands or grounds within the said
limits (subject in the case of lands or grounds
not belonging to or in the occupation of the
Commissioners to the consent of the owners
and occupiers of such lands or grounds) in order
to the making carrying on improving -and
perfecting of the said works and navigation and
for altering repairing and maintaining the same
and also to lay work and manufacture thesaid
materials upon any lands belongmg to the
Commissioners ;

(g) to take and carry away soil sand clay stones
rock gravel and other materials necessary or
expedient for making carrying on altering and
continuing the said works In or irom - any
oround of any person willing to sell or dispose
of the same;

(k) to embank and reclaim land from the sea and
~construct the works necessary for that purpose;

~ (2) to divert any sewers drains or watercourses
which would interfere with the construction
of any of the said works Provided that before
‘diverting any sewer drain or watercourse the
Commissioners shall where necessary cause to be
made and built a good and sufficient sewer
drain or watercourse in substitution for the
sewer drain or watercourse which shall be
diverted and when made and completed any
such substituted sewer drain or watercourse
shall be wunder the same jurisdiction -care
management and direction as the existing sewer
drain or watercourse for which 1t is substituted ;
~and ‘

( j) to do all other works matters and things Wthh
- shall be necessary or proper for the rendering
. of the port safe and commodious -and for the
Jimprovement of the navigation of the port and
- the use thereof as aforesaid and for executing

~ the other purposes. of this Act.
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86.—(1) All rock stone shingle sand mud and other
materials excavated dredged up or removed for the
purposes of this Act shall be the property of the Com-
missioners and they may sell or otherwise dispose of
or remove or deposit the same as they may think fit
Provided that no rock stone shingle sand mud or other
material shall be laid down or deposited in any place
below high-water mark otherwise than in such position

and under such restrictions as may be fixed by the
Board of Trade.

(2) All money arising from any sale or other applica-
tion of any rock stone shingle sand mud or other materials
under this Act shall be applied as part of the consohdated
revenue.

87. Whenever the nawgatmn of the port is
obstructed by any tree bush shrub or projection the
Commissioners may serve a notice on the owner or
occupler of the land on which such tree bush shrub or
projection grows or is fixed requiring him within seven’
days to cut prune or lop such tree bush or shrub or to
remove such projection so that the navigation of the port
be not obstructed thereby and if such owner or occupier
shall not comply therewith the Commissioners may cut
prune or lop such tree bush or shrub or remove such
projection. -

88. Any person who at any time dredges digs raises
or removes any sand gravel ballast shingle rock soil or
other material from any part of the port without first
having obtained the licence in writing of the Commis-
sioners or who having obtained such licence dredges digs
raises or removes any sand gravel ballast shingle rock
soll or other material from any part of the port or in
any quantity or manner other than the part quantity or
manner permitted by such licence shall for every such
offence be liable on summary conviction to a penalty
not exceeding twenty pounds Provided that the pro-
visions of this section shall not apply to the Admiralty.

89.—(1) Whenever any vessel is sunk stranded or
abandoned in or near the port or any approach thereto
the Commissioners may cause that vessel to be raised or
removed or to be blown up or otherwise destroyed so as
to clear therefrom the port or the said approaches,
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(2) The Commissioners may cause any such vessel
and the furniture tackle and apparel thereof or any part
thereof respectively which shall be raised or saved and
also all or any part of the cargo goods chattels and effects
~which may be raised or saved from any such vessel to be
sold in such manner as they think fit (subject to such
notice being given of the intended sale as is prescribed by
the first proviso to section 530 of the Merchant Shipping
Act 1894) and out of the proceeds of sale may reimburse
themselves for the expenses incurred by them under this
section and also for any expenses incurred by them in
marking buoying watching lighting or otherwise con-
trolling the vessel and shall hold the surplus (if any) of
the proceeds of sale in trust for the persons entitled thereto

Provided always that the Commissioners shall before.

seling any such cargo goods chattels or effects as afore-
said pay all duties which may be payable to His Majesty
in respect of the cargo goods chattels or effects to be sold
and they may retain the amount of the duties so paid

out of the proceeds arising from the sale of such cargo
goods chattels or effects.

(3) If the proceeds of sale are insufficient to reim-

burse the Commissioners for the aforesaid expenses and

duties the Commissioners may recover the deficiency or in
case of an appeal under subsection (4) of this section such
sum as 18 awarded by the arbitrator to be payable in
respect of the deficiency from the person who at the
time of the sinking stranding or abandonment of the
vessel was the registered owner of the vessel or from the
executors or administrators of such owner as a debt
either summarily as a civil debt or in any court of com-
petent jurisdiction. |

(4) If on demand being made under this section for
payment of any deficiency the person on whom the
demand is made is. dissatisfied with the amount
demanded he may within fourteen days after the receipt
of the demand appeal to the Board of Trade who shall
appoint an arbitrator to determine and award whether
any and (if so) what sum is payable in respect of the
deficiency and the award of the arbitrator appointed by
the Board of Trade that no sum is payable or as to the
sum payable (as the case may be) shall be conclusive and
binding on both parties The costs of the appeal and
the award shall be in the absolute discretion of the
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arbitrator and he shall award and order how those costs
are to be borne and paid and any costs so awarded and
ordered to be paid by cither party may be recovered by
the other party in the same manner as the sum payable
in respect of the deficiency is recoverable under sub-
section (3) of this section.

(6) The powers given to the Commissioners by
subsection (1) of this section shall not be exercised if the
registered owner of the vessel sunk stranded or abandoned
shall within twenty-four hours after the vessel shall have
been sunk stranded or abandoned take such steps as may
in the opinion of the harbour master be necessary for the
raising or removal of the vessel and shall thenceforth
continuously and diligently and to the satisfaction of the
harbour master prosecute and do all such works and
things as may in the opinion of the harbour master be
necessary and proper for the raising and removal of the
vessel as speedily as possible. |

(6) The powers conferred by this section on the
Commissioners shall be in addition to and not in deroga-

tion of any other powers exerciseable by them for or
with respect to the removal of wrecks.

(7) Except for the purpose of removhig any obstruc- .

tion to the port or any approach thereto nothing in this

section shall entitle the Commissioners to remove any
wreck (as defined by section 510 of the Merchant Shipping
Act 1894) to the prejudice or in derogation of the rights
with respect to such wreck of the Receiver of Wreck under
the provisions of Part IX. of the said Merchant Shipping
Act and if the Commissioners shall for any such purpose
as atoresald remove any such wreck they shall (without
prejudice to the rights of sale conferred upon them by
the foregoing provisions of this section) hold and dispose
of the same or any such surplus of the proceeds of sale
thereof as 1s referred to in subsection (2) of this section
in accordance with such directions (if any) as may be
given to them by the said receiver.

90. The river shall be a free navigation and all the
King’s subjects may have and enjoy free passage along
in through or upon the same with and for vessels and
also the use ot the haling or towing paths and other works
and conveniences which have been herctofore legally
made or which shall be made under the authority of this
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Act for navigating in the port and all other rights and
benefits in as full and ample a manner as the same might
- have been used if this Act had not been passed without
any let hindrance or obstruction from any person whom-
soever subject however to the payment of such rates
tolls and duties as shall from time to time be demanded
by the Commissioners not exceeding the respective
sums in this Act mentioned and subject to the byelaws
rules orders and regulations which shall from time to
time be made by the Commissioners or be in force by
virtue of the powers conferred by this Act,

91. Subject to the provisions of this Act it shall be
lawtul for the Commuissioners to cause the waters of the
sea and ot the river or either of them or the waters flowing
to or from the same respectively to flow and proceed to

or be diverted into and to supply the docks and for the:

purposes of or in furtherance of the powers and provisions
of this Act when and as the Commissioners shall deem it
expedient 80 to do to deepen the beach and bed of the
river and of the sea and to do all such acts and erect and
maintain all such works and apparatus as shall be neces-
sary for preserving the depth of water which shall be
acquired by deepening the river or the sea but not by
means of passing a continuous stream of water direct

AD. l.)22.

Power to
take water
from sea
and river.

from the river through the docks into the sea nor vice

versa by means of passing & continuous stream of water
- direct from the sea through the docks into the rwer

92.—(1) The Commissioners from time to time may
lay place and maintain along and across the quays bridges
lands and approaches belonging to the Commissioners
such rails tramroads and turntables or other like con-
veniences as they deem necessary for the purposes of the
docks and for facilitating the ecarriage and removal of
goods along the said quays and for the removal and
deposit of sand ballast gravel and other materials or
matters and with the consent of the Corporation may

cause any rails or tramroads to be carried over or across
any road street or highway.

(2) The Commissioners may from time to time as
they shall think fit remove all or any of such rails tram-
roads or turntables or with the consent (so far as such
rails tramroads or turntables are laid upon or across any
road street or highway) of the Corporation alter and vary
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the same Provided that if at any time such rails tram-
roads or turntables or any part thereof shall be wholly
or partially removed from any road street or highway

the surface of such road street or highway shall on every

such occasion be reinstated to its former condition by
and at the expense of the Commissioners.

(3) Where any such rails or tramroads shall cross
any public highway on a level therewith the edges or
flanges of such rails or tramroads for the purpose of
guiding the wheels of the carriages thereupon shall not
rise above nor: sink below the level of such road more

than one inch. . |
(4) The Commissioners may permit any such rails

tramroads and turntables as aforesaid to be used on

such terms and under such regulations as they from time

-to time deem reasonable.

(56) A line of rails or tramroad constructed under
the powers of this section shall not be used for the public
conveyance of passengers unless or until it has been
inspected and certified by the Ministry of Transport to
be fit for that use.

938. Any electric apparatus made or maintained by
the Commissioners under this Act shall be so made
maintained and used as not to interfere or be likely to
interfere with any telegraphic line (as defined by the
Telegraph - Act 1878) belonging to or used by the
Postmaster-General or with telegraphic communication
by means of such line.

94. Subject and without prejudice to the provisions
of this Act the Commissioners may from time to time
enter into arrangements with any person for the con-
struction upon lands of the Commissioners by the Com-
missioners and any such person jointly or severally of

- warehouses sheds lines of rail sidings turntables cranes
and machinery and all such conveniences connexions

and appliances as may be necessary or suitable for the
transit passage or interchange of traffic upon to and from
the lands of the Commissioners or for the use and main-
tenance by or appropriation to any such person or com-
pany of any such works and also arrangements with such
person respecting the loading and unloading and trans-
mission of their goods and minerals upon to or from any
such lands and works and the employment of officers and
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servants for any such purposes and as to the payment by A.D. 1922,
any such person of tolls rents rates duties and charges in —

respect of any of the matters aforesaid to which such
arrangements relate.

95.—(1) No goods shall be allowed or permitted to For pre-
remain upon nor shall any obstruction be caused to any venting
of the rails tramroads or turntables of the Commissioners Ebi?‘i;t’mns
If any obstruction shall be caused to such rails tramroads rg&d:_ '
or turntables or any of them it shall be lawful for the
Commissioners or any of their servants to remove the
goods or other matters causing such obstruction and to
detain the same until the charges of removal and deten-
tion shall be paid by the owner or person having charge
of such goods or other matters and if such charges be not
paid by such owher or persons.as aforesaid within three
days after demand made or if no such owner or person
can be found such goods may be sold by the Commissioners
and the charges and expenses of such removal detention

and sale may be deducted out of the proceeds of such
. sale.

Any demand made under the foregoing provisions of_ . -——~~"" ..
this section for the payment of charges shall contain
notice of the power of sale conterred by this section.

(2) The provisions of this section shall not apply to

any rails tramroad or turntable laid down or placed on
any public highway.

96. Subject to the provisions of this Act the Com- Powerto
missioners may place buoys in the port in any place or Commis- . ~—™
places and may at all times when 1t shall be necessary so 5110“@"5 to
to do for the purpose of altering or repairing the works P> buoys

i and erect
of the Commissioners erect such dams cofferdams and ., ferdams

other temporary works within the tideway of the river &e.
as they may think fit so as no damage obstruction or
injury shall be done to the free navigation of the river or
to the port by the placing of such buoys or the erection of
such dams cofferdams or other works The Commissioners
may also fix capstans rings and blocks on the quays or

piers for the better working of vessels entering or
departing from the docks.

97. The Commissioners may fix and maintain or Power to fix

from time to time remove a beacon or buoy upon Hendon buoy at

Rock. | Hendon
Rock.
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98. If the master or other person having the com-
mand of any vessel shall moor or tasten such vessel to
any beacon or buoy not intended for mooring purposes
fixed or placed or to be fixed or placed in the port or to
the small chain from any buoy to the great mooring ring
every such master or other person shall be lhable on
summary conviction to a penalty not exceeding five
pounds for every such ofience.

99, The survey and map or chart showing the quay
line made pursuant to the Act 59 George I11. chapter 106
shall remain in the custody of the engineer of the Com-
missioners or of such other person or persons as they shall
appoint and shall be kept and preserved by the person
or persons in whose custody the same shall be and the
same shall be deemed public documents to which all
persons desirous of inspecting the same shall have free

‘access at all proper and reasonable times by application

at the office of the Commissioners and a duplicate of the
sald map or chart shall remain in the custody of the clerk
of the peace for the county of Durham and shall at all
reasonable times be open to the inspection of all persons
on pa,yment of one shilling for such inspection.

100. The Commissioners may Ifrom time to time
alter the quay line and may direct if they think fit a new
mayp or chart to be made and a quay line to be laid down
thereon and the new map or chart shall be deposited with

the engineer of the Commissioners and a duplicate av the

office of the clerk of the peace for the county of Durham
and the quay line on any such new map or chart shall be
deemed for all purposes to be substituted for the quay
line as previously laid down and the provisions of this
Act relating to the quay line shall extend and apply to the
quay line from time to time adopted by the Comunis-
sioners and to any alteration in the quay line 1n as full
and ample a manner as they apply to the quay line as
laid down at the date of the passing of this Act
that every such new or altered quay line shall be first
approved by the Board of Trade Provided also that
the alteration of the quay- line shall not prejudice or
affect or authorise the Commissioners otherwise than by
agreement to interfere with any dock basin quay whart
staith jetty or other erection or embankment whatsoever
or other work made or in course of construction in
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accordance with this Act previous to the adoption of the
new or altered quay line. *

101. If any person shall cover up remove displace
break cut injure or destroy any of the meer stones or
any of the posts set down and fixed to denote the quay
line such person shall in every such case be liable on

summary conviction to a penalty not exceeding twenty
pounds.

102. It shall not be lawful for any company body
or person to make or construct any embankment en-
closure or other work so as to obstruct the free course or
navigation of the river nor except with the consent of the
Commissioners in each case to.erect build or make within
the port any dock basin quay whart staith jetty or other
like erection whatsoever Provided that between the
quay line and the meer stones it shall be lawful for the
owner or occupiler of any land adjoining the river subject
to such restrictions and regulations as are in this Act
contained to make construct or erect any embankment
enclosure dock basin quay whart staith jetty or other
erection or work. |

103.—(1) Where the owner or occupier of any land
adjoining the river proposes to make or erect any dock
basin quay wharf staith jetty or other erection embank-
ment enclosure or other works between the quay line and

the meer stones he shall give at least two months previous’

notice in writing thereof to the engincer of the Commis-
sioners and shall deliver to him with the notice proper
and sufficient plans sections and specifications of the
proposed works and if the plans sections and specifica-
tions so delivered are in the opinion of the engineer
insufficient or improper shall amend.the same accordingly.
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(2) Where sufficient plans sections and specifica-"

tions of the proposed works are delivered to the engineer
of the Commissioners he shall forthwith take the same
into consideration  and report to the Commissioners

thereon stating in the report whether the proposed works

would be between the quay line and the meer stones and
in his opinion would or would not be injurious or likely
to be injurious to the navigation of the river or to.the
port. with any other particulars or remarks for enabling
the Commissioners” to determine with respect to the
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expediency of permitting the proposed works to be made
or erected.

(3) Forthwith after the report is made to the Com-
missioners by their engineer the Commissioners shall take
it into consideration and if the Commissioners on con-
sideration of the report are satisfied that the proposed
works would be between the quay line and the meer
stones and would not be injurious or likely to be injurious
to the navigation of the river or to the port they may
grant permission for the making or erecting maintaining
and using of the proposed works Provided that the
Commissioners if they think fit may withhold the per-
mission or may grant the permission with respect to part
only of the proposed works and may grant the permission
on any terms or conditions which they think fit Pro-
vided also that the permission if granted shall be in
writing under the hand of the clerk and shall with a copy
of the engineer’s report be delivered to the owner or
occupler desirous of making or erccting the proposed
works on his request for the same.

(4) Where the owner or occupier feels himselt
aggrieved. by any determination of the Commissioners
with respect to the proposed works he may appeal
against the same to the Board of Trade and the Board
of Trade may make such inquiries and call for and
consider such evidence and such reports thereon as they
think proper and may make such.order on the appeal
and as to the costs occasioned thereby and the payment
thereof as they think fit and every such order shall be
binding on the owner or occupier and the Commissioners
respectively and shall be performed and observed
accordingly.

(5) Provided always that where the making erecting
or.maintaining of the proposed works would lessen the
water space between the quay line and the meer stones
the making or erecting of the proposed works shall not

in any case be permitted unless in the judgment of the
Commissioners or as the case may be of the Board of
Trade due provision be made for securing at all times a
proper and sufficient equivalent water space elsewhere
within the quay line.

(6) Where on an application by an owner or occupier
under this section the Commissioners withhold permission
for the proposed works and the applicant does not appeal
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against their determination or on appeal fails to obtain
permission for the proposed. works then if the proposed
works or any of them are made or erected by any person
such person shall be liable on summary conviction to
a penalty not exceeding fifty pounds and to a further
penalty not exceeding twenty pounds for every day
after such conviction until the said works shall have been
removed Provided that the Commissioners may if they
think fit either in lieu of or in addition to instituting
proceedings for a penalty under the provisions of this
section themselves remove such works and make good
the site thereof and may recover from the person making
or erecting such works the expenses incurred by them
in effecting such removal and making good.

(7) If any person makes or erects any such works
as aforesaid between the quay line and the meer stones

without having made application to the Commissioners

in accordance with the foregoing provisions of this
section he shall be liable on summary conviction to the
like penalties as are referred to in subsection (6) of this
section and the proviso to that subsection shall apply
for the purposes of this subsection.

104. Any land which is or may become vested in
the. Commigsioners may be let on lease by the Commis-
sioners to any person for any term not exceeding ninety-
nine ‘years for the erection oif warehouses engine works
shops or other buildings or manufactories for any trade or
business whatsoever or for timber or shipbuilding yards
or oil storage with any yards approaches or convemences
thereto or for the purpose of taking down and rebuilding
any premises which shall tor the time being be standing
on any part of the said lands or for any other purpose
whatsoever of or connected with or incidental to or
which the Cormmissioners may consider calculated to
benefit the undertaking of the Commissioners at such
rents and upon such terms and conditions as shall be
agreed upon between the Commissioners and the person
taking any such lease and 1t shall be lawiul for the
Commissioners to enter into any contracts in writing for
eranting any such lease and afterwards to grant any lease
pursuant to any such contract.

105. Nothing contained in the sections of this Act .

of which the marginal notes are *° Power to Commis-

o7
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sioners to acquire lands promote Bills &ec.” and ** Com-
missioners may let land on lease’ shall empower the
Commisgioners to remove sell exchange let on lease or
otherwise alienate the existing No. 1 or No. 2 graving
docks of the Commissioners or any land forming the site
thereof respectively. |

106. The Commissioners may by agreement pur-
chase rent or hire land for wharves and accommodation
grounds and for landing receiving and depositing ballast
materials and goods of every description and may provide
cranes engines apparatus and craft for receiving and
delivering ballast materials and goods and may make
such reasonable charges in respect thereof as they think
proper. |

107. If any person shall sustain any damage or
loss in or upon his quays lands tenements or heredita-
ments by reason of any act neglect or default of the
Commissioners or of any person acting under their
authority or if by the erecting or building by the Com-
missioners of any pier wall jetty or other work or trom
the different direction to be thereby given to the sea
and tide flowing into the port the said lands tenements
or hereditaments shall be beaten down washed away
overflowed or otherwise prejudiced or damnified then.in
any of the said cases such damage shall be made good by
and at the expense of the Commissioners out of the
consolidated revenue and the Commissioners shall make
compensation for any such loss as aloresaid which com-
pensation shall be paid out of the consolidated revenue
and may be recovered by the party or parties entitled
thereto in any court of competent jurisdiction Provided
always that as respects any quay constructed before the
passing of this Act no such party as aforesaid shall be
entitled to or shall recover any such compensation unless
it shall appear that such quay at the time of the occur-
rence of the damage was not in decay or unless it shall
appear that such quay was built on good and proper
foundations and regularly built with stones ot a sufficient
size and quality for a quay on a navigable river. |

108.—(1) If any person having the command of
any vessel shall moor anchor or place the same in any
part of the port so as to obstruct the navigation of the

river or the passage of any other vessel or the carrying
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on of any of the works to be done under the authority
of this Act and shall not as soon as reasonably practicable
after notice to remove the same given by any duly
authorised agent or servant of the Commissioners or by
any other person concerned in navigating any vessel so
obstructed remove the vessel of which he shall have the
command every person so offending shall for every such
offence be liable on summary conviction to a penalty not
exceeding twenty shillings for every hour during which
such vessel shall continue to obstruct the navigation of
the river or the passage of any other vessel or the carrying
on of any of the said works after such notice to remove
the same as aforesaid.

(2) 1t shall be lawful for any such authorised agent
or servant of the Commissioners as aforesaid in lieu of
giving any such notice as is referred to in subsection (1)
of this section to remove or cause to be removed any such
vessel so as to obviate or prevent any obstruction in the
said navigation or the passage of vessels or in the carrying
on of the said works and to detain the vessel so removed
and the loading and tackle thereof or any part thereoi
until the charges of such removal 5ha,11 be paid and
satisfied.

109. If any person shall hinder obstruct or assault
any officer or servant of the Commissioners engaged or
employed in or in connexion with the lighting of the
port or the navigation of vessels within-the port or any
work or duty of which any interruption would involve
danger or obstruction to navigation such person shall be
liable on summary conviction to a.penalty not exceeding
ten pounds for the first offence and not exceeding twenty
pounds for every subsequent offence.

110.—(1) The Commissioners and their servants
and workmen may enter into and upon any lands adjoin-
ing the sea near:to the port and build or cause to be
built sufficient walls or other erections before any works
on such lands so as to prevent the lights from such
works from being seen at sea and the owners or occupiers
of such lands shall at their own expense keep the said
walls or erections in repair so long as such works shall be
used. -

(2) 1f any owner or occupier of any land or works
shall obstruct or hinder the Commissioners or their
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servants or workmen in entering into and upon the said
lands or in building such walls or other erections or shall
not keep the same after being built in repair he shall be
liable on summary conviction to a penalty not exceeding
ten pounds for every such offence.

111. If any person under any pretence whatever
shall without the consent in writing of the Commissioners
cast or unload any soil ballast sand stones rubbish wreck
filth gravel coal ashes or other substance (except upon
some quay or staith situated higher than high-water
mark of ordinary spring tides) into the port or into the
sea within a distance of one mile from any part of the
limits of the port or dig and remove from and out of one
part of the port and cast into another part thereof any
soil ballast sand stones rubbish wreck filth gravel coal
ashes or other substance except upon some quay or
staith situated higher than high-water mark of ordinary
spring tides the person committing any such act as
aforesaid shall in every such case be liable on summary
conviction to a penalty not exceeding one hundred
pounds Provided that nothing hereinbefore contained
shall abridge lessen defeat prevent obstruct interferc
with or prejudice any work authorised to be executed
or any power right or privilege given to the Commissioners

by this Act.

112. If any occupier or tenant of a ballast quay or
other quay adjoining the river shall permit any gravel
sand stone ballast rubbish wreck filth or other substance
which shall have been cast or placed thereon to be or
remain nearer to the edge or front of the said ballast
quay or other quay than three feet aiter the same shall
have been so cast or placed thereon or shall cause or suffer
any such gravel sand stone ballast rubbish wreck filth
or other substance to be cast or placed in or so near to
any runner or watercourse upon or adjolning the said
quay that the same may be washed into the river every

“person so offending shall in every such case be hable on

summary conviction to a penalty not exceeding five
pounds. '

113. If any occupier of any ballast quay adjoining
the river shall lay or place any heap ot gravel sand stone

being placed hallast rubbish wreck filth or other substance nearer
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to the front of the said quay than ten yards or if any A.D. 1922
occupier of any land adjoining the river shall lay or place ; - ihe
any such heap of gravel sand stone ballast rubbish wreck pjver.
filth or other substance upon his land nearer than twenty .
yards from the high-water mark of ordinary spring
tides every such person shall in every such case be liable

on summary conviction to a penalty not exceeding ten

pounds.

{

114. The engineer of the Commissioners and all Engineer to
such other persons as he shall appoint may remove all {)ﬁlﬂﬁ‘f&
such gravel sand stone ballast rubbish wreck filth or other atast &o.
«ubstance as shall be cast placed or laid on any ballast
quay or other quay or on any land adjoining the ?iver e
in any manner for which a penalty is provided by either
of the sections of this Act of which the marginal notes
are respectively  Penalty on placing ballast too near the
edge of quays” and “To prevent ballast hills being
placed too near the river " in case the occupier or tenant
of such ballast quay or other quay or land shall refuse or

neglect to remove the same within the space of three

days nexb.after—the same-shi-be-so~cast-phroedome

. G Y
and the charges of removing the same shall be paid by

such respective occupiers or tenants and shall or may be
recovered summarily as a civil debt. -

115. The powers of making bye-laws exerciseable Extended
by the Commissioners under the provisions of the Harbours powers of

Docks and Piers Clauses Act 1847 shall extend to enable Making
the Commissioners to make byelaws for all or any of the byelaws.
following purposes (that is to say) :—

For regulating the duties and conduct of watermen

and foyboatmen licensed in pursuance of this
Act; and |

For regulating the steam tugs employed in towing
vessels and the duties and conduct of the masters
and crews of such tugs.

116. The extraordinary purposes for which the puyposes
Commissioners may purchase lands by agreement under for which
the provisions of section 20 of the Harbours Docks and lands may
Piers Clauses Act 1847 shall include the erection of piers Pepur-
quays or jetties within the limits of the port and the chased.
enlargement of any of the docks,
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ParT VI1I.
PROVISIONS RELATING SPECIALLY TO THE Docks.

117. The Commissioners shall at all times maintain
the bridges constructed over the northern entrances to
the Hudson Dock North for use free of toll as a means
of passage between Sunderland and the South Pier
by all such persons as are not precluded trom access to
the docks under the provisions of the section of this
Act of which the marginal note 1s *° Power to close
entrances to docks.” '

118. Al wharves and premises and all works

~ buildings and erections thereon or therein acquired or

constructed by the Commissioners before or after the
passing of this Act (other than the lands and premises
referred to in the agreement of which a copy is set forth
in the Sixth Schedule to this Act) shall from and after
the passing of this Act or from and atter the acquisition
or completion of the same become and be part of the
docks and shall be subject to all the powers provisions
and regulations SETRTe ATt as amended by any subsequent
Act with respect to the docks so far as the same are
applicable to such wharves premises works buildings and
erections respectively and the Commissioners may demand
receive and recover for or in respect of any vessels
resorting to or any goods shipped or unshipped loaded
or unloaded at any of such wharves premises works
buildings and erections the like rates and duties as by
this Act are authorised to be demanded received and

recovered for and in respect of vessels resorting to or

similar goods shipped or unshipped loaded: or -unloaded
at any of the wharves premises works buildings and

erections within the docks.

119. The Commissioners shall have the appoint-
ment of meters and weighers in the docks.

1920. The Commissioners from time to time may lease
or grant the user of any coal drops staiths spouts or
conveyors at the docks and any conveniences connected
therewith for such term not exceeding ninety-nine
years at such rents and on such terms and conditions

as the Commissioners and the persons taking the same
may agree On.
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121. No vessel except with the permission of the
dock master shall lie or be moored in the entrance or
outlet or within one hundred yards of the centre of the
tidal basin unless for the purpose of coming into or
going out of the docks so that at all times the entrance
may be kept clear and without obstruction.

122, In addition to the powers by the Harbours
Docks and Piers Clauses Act 1847 given to the dock
master and his assistants it shall be lawtul for the said
dock master and his assistants or any of them in case
the docks shall at any time or times be so full or crowded
with vessels lying up as to prevent impede or render
inconvenient the export or import trade of the docks
or the vessels entering or leaving the same to remove any
of such vessels so lying up as aforesaid into any other
more convenient part of the docks or into the river for
such time as he or they may see fit Provided that such
vessels so removed shall not be liable by reason of such
removal into the river or back again into the docks to

the tonnage duties payable on vessels entering or leaving
the dock. '

123. If any goods which are required by the laws
for the time being relating to customs and excise to be
entered and which shall be brought into the docks on
‘board of vessels shall not be duly entered with the proper
officer of customs and excise within seven days next
after the vessel importing the said goods shall have
been reported to the Custom House in Sunderland then
and in every such case it shall be lawiul for the proper
officer of the Commissioners appointed for that purpose
on the next ensuing day (not being a Sunday Christmas
Day or Good Friday the King’s or Queen’s birthday
Bank holiday or a day appointed by His Majesty’s
proclamation for the purposes of a general fast or thanks-
giving) to cause such goods to be forthwith entered
landed and warehoused (if they be such goods as by the
laws relating to customs and excise for the time being are
permitted to be warehoused) in the presence of the proper
officer of customs and excise who is hereby authorised
and directed to take a true and particular account of the
quantity quality and species thereof and in case such goods
shall not be duly exported or the duties on such goods
shall not be paid and discharged within one month next
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after such report as aforesaid it shall be lawful for the
Commissioners of Customs and Excise and they are hereby
authorised and empowered to sell and dispose of such
goods or any part thereof to answer and satisfy the duties
thereon rendering the overplus if any of the moneys
arising by such sale after payment of the freight and of
any rates charges or expenses which may be due to the
Commissioners to the owner of such goods on demand
Provided. always that if a price cannot be obtained for
such goods equal to the full amount of the duties of
customs or excise payable thereon and the charges of
the sale thereof and freight rates charges or expenses
as aforesaid then and in such case all such goods shall be
effectually destroyed or otherwise be sold and disposed
of in such manner and for such purposes and under such

rules regulations and restrictions as the Commissioners

of Customs and Kxcise Sh&]l from time to time dlrect

124. Whenever the despatch of business sh_a,ll be
obstructed by the neglect or delay of the master or owner
of any vessel or the owner or consignee of any cargo in
making or passing due entries for such cargo or some part
or parts thereof it shall be lawful for the proper officer
of the Commissioners to cause a warehousing entry or
entries to be made for the inward cargo or any part or
parts of such inward cargo (as to such parts thereof as
are by the laws relating to customs and excise for the time
being permitted to be warehoused) of any vessel lying
within the docks for which an entry shall not have been
made by the owner thereof and for which the customs
order for delivery shall not have been lodged with the
proper officer of customs and excise within the docks
within forty-eight hours from the day on which the cargo
of such vessel shall have been reported at the Custom
House in Sunderiand such entry to be made according to
the marks numbers package or packages qualities quan-
tities or contents of such cargo or part or parts thereof
as shall be described in the report of the cargo of any such
vessel (such goods being such as by law may be ware-
housed) and forthwith to land and warehouse (both or
either as the case may be) such goods and retain the same
as a security for the payment ot the duties to which they
may be subject and of the rates and sums payable
thereon to the Commissioners together with the rent
and freight due thereupon,
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125. No goods entered by the Commissioners or A.D.1922.

their officer as aforesaid shall be liable to seizurc or for- Such oo

: : : “Such goods
feiture by reason of any inaccuracy in the entry thereof _ . 7:-}1.
unless it shall appear to the Commissioners of Customs to seizure
and Kxcise that such Iinaccuracy was intentional or for inac-
occasioned by wiltul or culpable negligence and it shall curacyin
be lawful for the Commissioners to detain any goods ®M¥Y:
being in the possession of the Commissioners so entered
as aforesaid until the person applying tfor the delivery
or transfer thereof shall have lodged with the Commis-
sioners a counterpart of the bill of lading which shall
have been signed for the same at the port of loading in
parts beyond the seas.

126. For all purposes of or in connection with the As to juris-
jurisdiction of the justices of the borough the docks diction of

- shall be deemed to be within the borough. _ ﬁ?;ﬁ?eggl

127. All police constables appointed in pursuance Extending
of the Act 3 and 4 Vict. c. Ixu. intituled ** An Act” for Jurs-——-~__
“ establishing and maintaining proper and effective iction of

“Watch on the River Wear in the Port or Haven of g_ail‘;%ﬂzwt‘
““ Sunderland near the Sea in the County of Durham *’ gocks.
shall exercise and are hereby authorised and required

to keep proper and effective watch and to exercise all

such powers relating to preserving the peace by day and

night and for preventing felonies and misdemeanours

and for apprehending offenders against the law and of -~
aiding and assisting the shipping and other property
against fire and other accidents or casualties in all parts

of the docks as if the same were part of such portions

of the river as are within the limits or jurisdiction ot the

said Act.

128. All officers of customs and excise or of the Officers of
- Ministry of Transport being in the execution of their customsand
‘duty shall have free ingress and egress into and out of 00 ¢ fmdf
the docks and through the gates and entrances of the T;;;ilig’rfm
same and may freely pass with their vessels and boats pave access
through the locks and water communications of the to docks
docks at all times (provided the state of the tide and wateyr without
communications of the docks will admit of such passing) Payment

without payment of any toll or sum for so doing. oltoll

129. Nothing contained in this Act or in any enact- Liability
ment repealed by this Act shall be construed deemed or of docks
taken to lessen enlarge alter or affect the boundaries ot i" tlocal
any parish in which the docks or any part or parts ates.
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A.D. 1922. thereof are situate or the lability thereof to all or any
parochial municipal and other rates and assessments
now or which may be hercatter chargeable thereon by
law. -

Part VIII.

LICENCES FOR WATERMEN AND FOYBOATMEN.

Licences for 130.—(1) On and after the first day of January
watermen  gpe thousand nine hundred and twenty-three no person
%Egtfggr; shall ply for hire as a waterman or foyboatman in the
7 port unless licensed by the Commissioners for that
purpose which licence the Commissioners arée hereby
authorised to grant The Commissioners shall keep a
register of all persons so licensed and shall be entitled
to charge for such licence and for the renewal thereof
such sum as they may consider reasonable not exceeding
... forty shillings per annum  Kvery such licence (unless
cancelled under the provisions hereinafter mentioned)
shall only continue in force for one year from the date
thereof at the expiration of which time 1t may be renewed
annually. -

(2) If any person not being licensed in pursuance
of this Part of this Act shall at any time act as a waterman
~ or foyboatman or ply or work or navigate for hire or
. gain any boat or craft within the himits of the port
every such person shall be liable on summary conviction

to a penalty not exceeding torty shillings.

(3) If any waterman or foyboatman to whom a
licence is granted in pursuance of this Part of this Act is
guilty of such misconduct or act of incompetency while
working as a waterman or toyboatman as in the opinion
of the Commissioners to disqualify him either wholly
or partially from holding such hcence the Commissioners
may after hearing what he has to urge in his detfence
endorse suspend or cancel altogether any licence he may

hold.

(4) Any person aggrieved -by the refusal of the
Commissioners to grant any licence which they are
empowered by the provisions of this section to grant
or by the suspension or cancellation of any such licence
may appeal to a petty sessional court who shall have
the power to hear and determine such appeal and to
make such order as they may think fit.

66




o

[12 & 13 Gro. 5] Wear Navigation and [Ch. 1XXXiV.]
Sunderland Dock (Consolidation and Amendment) Act, 1922.

ParT IX,

HFINANCIATL, PROVISIONS.

131.—(1) The Commissioners may from time to
time (in addition to any moneys borrowed by them
~ before the date of the passing of this Act and out-
standing at that date (including the sum advanced to
them by the Corporation as hereinbefore recited) or
which they may borrow under the powers of the section
of this Act of which the marginal note is *° Power to
re-borrow ') borrow and take up at interest upon the
credit of the consolidated revenue such sum or sums

A.D. 1922,

Power to

borrow on
security of
consolidated
revenue.

of money as shall be necessary for any of the purposes

~of this Act and may by writing under their seal mort-
gage all or any part of the consolidated revenue to such
persons as shall lend or advance any money thereon
(Including the Corporation in respect of the said advance)
or to theiwr trustees as a security for the principal money
advanced with interest for the same.

(2) Any mortgages granted under the powers of
this section may to the extent of any sum or sums not
exceeding in the whole the sum of forty-eight thousand
six hundred and thirty-four pounds six shillings and
fourpence be granted as first mortgages but except
as aforesaid all mortgages granted under the powers of
this section shall be granted as second mortgages Pro-
vided that to the extent of any sum raised by the
creation and issue of first mortgage funded debt under
paragraph () of subsection (1) of the section of this

Act of which the marginal note is *‘ Power to create

4

and issue first and second mortgage funded debt for
certain purposes > the powers of granting first mort-
gages under this subsection shall be extinguished.

g4

132. The Commissioners may from time to time
borrow and take up at interest upon the credit of the
rates for protecting piers such sum or sums of money
as they may require for the completion extension re-
newal or replacement of the protecting piers in addition
to or in lieu of borrowing and taking up at interest
upon the credit of the consolidated revenue any money
for those purposes or any of them and may by writing
under their seal mortgage all or any part of the rates
for protecting piers to such persons as shall lend or
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advance any money thereon or to their trustees as a
security for the principal money to be advanced with
interest for the same,.

133. The Commissioners shall from time to time
cause the names of the several parties who may be
interested in the funded debt with the amount of the
interest therein possessed by them respectively to be
entered in a book to be kept for that purpose and to
be called the *° Register of holders of tunded debt” and
such book shall be accessible at all reasonable times to
the several holders of such debt or of mortgages bonds
or other securities granted by the Commissioners.

134.

The interests of the several holders of

. the funded debt or any part of such interests may be

transterred or transmitted in the same manner and
subject to the same regulations and provisions mutatis
mutandis as or according to which any mortgage or
bond granted or to be granted by the Commissioners
may be transferred or transmitted under the provisions

~ of this Act.

(2) Every deed of transfer (when duly executed)
of the funded debt shall be delivered to the clerk and
kept by him and the clerk shall enter a memorial thereot
in a book to be kept by him and to be called the
““ Register of transters of funded debt” and shall

~ ““endorse such entry on the deed of transfer and shall

Holders of
funded debt
t0 receive
“annuitles.

on. demand deliver a new certificate to the purchaser
and for every such entry together with such endorse-
ment and certificate the Commissioners may demand
any sum not exceeding five 'shillings and wuntil such
transfer has been so delivered to the clerk as aforesaid
the purchaser of the funded debt shall not be entitled
to receive any interest on such tunded debt or to vote
in respect of such funded debt.

135. The several holders of the funded debt shall
not be entitled to require repayment of the capital
thereof but shall receive an annuity thercon at the rate
of four and a half per centum per annum or at the rate
of three per centum per annum (according to the class
of the funded debt held by such holders respectively)
which annuity shall be payable hall yearly on the first

~day of January and the first day of July i every year

or within thnty days thereatter,
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136. The several holders of the funded debt shall A.D. 1922
be creditors of the Commissioners for the payment of Seoumite of
the said annuity and shall be deemed to hold by virtue ho?:f;:_ﬁsyof
of this Act a mortgage of the rates dues works lands funded debt.
and property of the Commissioners in security for such
payment which mortgage shall not (anless and except
so far as the holders of the first mortgages may from
time to time otherwise agree) have any priority over
or rank pari passu with the first mortgages and the
respective holders of the funded debt shall not as between
themselves be entitled to any preference or priority.

137. The provisions of this Act as regards the Saving
funded debt shall not alter or affect the rights or rights of
priorities of the holders of mortgages bonds or charges ¢reditors.

on the consolidated revenue unless by agreement with
such holders respectively.

138.—(1) The Commissioners may from time to Power to
time in lieu of continuing on mortgage or bond any fund debt.
moneys already borrowed by them or hereafter to be
borrowed under the powers of this Act or any part of
such moneys resolve to fund -the whole of such moneys
or such part thereof as they shall think fit Provided
that the Commissioners shall not under the powers of
this section fund any moneys except with the consent .
of the person entitled to the mortgage or bond for
securing the repayment thereof.

(2) If and whenever the Commissioners resolve to
fund the first mortgages or any part thereof there shall
be by virtue of this Act created a security to be called
the first mortgage funded debt to the nominal amount
of the aggregate sum secured by the mortgages to which
such resolution relates and those mortgages shall as
from the date of such resolution or such later date (if
any) as may be specified therein be by virtue of this
Act converted into amounts of first mortgage funded

debt equal to the sums secured by such mortgages
respectively.

(3) If and whenever the Commissioners resolve to.
fund the second mortgages or any part thereof there
shall be by virtue of this Act created a security to be
called the second mortgage funded debt to the nominal
amount of the aggregate sum secured by the mortgages
to which such resolution relates and those mortgages
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shall as from the date of such resolution or such later
date (if any) as may be specified therein be by virtue
of this Act converted into amounts of second mortgage
funded debt equal to the sums-secured by such mortgages
respectively.

(4) The several holders of the first mortgage funded
debt or of the second mortgage funded debt shall not
be entitled to require repayment of the capital thereof
but shall receive an annuity charged on the consolidated
revenue cquivalent to interest on such capital at the
rate per centum per annum at which interest would
have been payable on the mortgages converted into such
funded debt if they had not been so converted or at
such other rate per centum per annum as may be agreed
between the Commissioners and the persons respectively
consenting to the conversion of saich mortgages Such
annuity shall be payable half-yearly on the dates on
which the interest on the converted mortgages would
have been payable if they had not been converted or
within thirty days thereatter and in the case of each
funding effected under the powers of this section the
first of such half-yearly payments shall be made on
the date next after the date on which the conversion
takes effect on which interest would have been payable
on the converted mortgages 1 they had not been con-
verted and shall consist of the sum payable for interest
for an entire half-year.

(5) Except as provided by subsection (4) of this
section and as mentioned 1n subsection (12) of this section
the rights priorities and remedies of the several holders
of the first mortgage funded debt and the second mort-
gage funded debt respectively shall be in all respects
identical with the rights priorities and remedies to which
such holders would have been entitled i respect of the
mortgages converted into such funded debt if such
mortgages had not beenn so converted and except as
aforesaid the first mortgage funded debt and the second
mortgage funded debt shall respectively rank pari passu
with any of the first mortgages or the second mortgages
(as the case may be) for the time being remaining

unfunded.

(6) As soon as practicable after the passing of any
such resolution as is referred to in subsection (1) of
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this section the Commissioners shall give to the respec-
tive holders of any of the first mortgages or of the second
mortgages to which such resolution relates notice in
writing of the funding thereof and requiring them to
deliver up to the Commissioners within such period not
being less than three months or more than six months
atter the date on which the conversion is to take effect

as may be specified in the notice the mortgages so funded
which are held by such holders respectively.

(7) As from the date on which any funding under
the powers of this section is to take effect pursuant to
any such resolution as aforesaid the mortgages referred
to in the resolution shall be annulled and shall cease to
have any force or effect and all interest thereon shall
cease to be payable as from the half-yearly date for

payment of interest immediately preceding such first-

mentioned date.

(8) Upon receipt by the Commissioners of any of
the first mortgages or of the second mortgages pursuant
to any such notice as aforesaid they shall issue to the
respective holders of such mortgages certificates for the
amount ot the first mortgage funded debt or the second
~mortgage funded debt (as the case may be) to which
such holders are respectively entitled under the pro-
vigions of this section Provided that if it be proved to
the reasonable satisfaction of the Commissioners that
any of the first mortgages or of the second mortgages
funded under the provisions of this section is lost or
destroyed they may upon such terms as to indemnity
and otherwise as they may think fit issue to the regis-

tered holder of such mortgage a certificate for the amount

of the first mortgage funded debt or of the second mort-
gage funded debt to which he is entitled under the
provisions of this section without requiring the delivery
up of the lost or destroyed mortgage Provided also
that if any of the first mortgages or of the second mort-
gages be not delivered up to the Commissioners within
the period specified in the notice referred to in sub-
section (6) of this section the holders of such mortgages
- shall not be entitled to receive any instalment of any
such annuity as aforesaid which shall have become
payable before the date on which such mortgages are
delivered up unless it be established to the reasonable
satisfaction of the Commissioners that there was a
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A.D. 1922, sufficient reason for the failure to deliver the same up
— within the said period.

(9) Every such certificate may be according to the
form set forth in the Fourth Schedule to this Act or to
the like eftect and shall be subscribed by two of the
Commissioners and sealed with their common seal.

(10) The provisions of the sections of this Act of
which the marginal notes are respectively “ Register of
holders of tunded debt to be kept” and *° Transfers of
funded debt ”’ shall mutatis mutandis apply to and with
respect to the first mortgage funded debt and the second
mortgage funded debt respectively.

(11) Trustees cxecutors administrators :-md other
persons standing In any representative or fiduciary
capacity who are the holders of any ol the first mort-
gages or of the second mortgages are hercby authorised
to consent for the purposes of this section to the fundmg
of the mortgages held by them respectively. '

(12) Nothing in this section or done thereunder shall
in any way alter or affect the rights prioritics or remedies
of the holders of the funded debt unless and except so far
as the holder of any of the first mortgages for securing
the repayment of moneys funded under the provisions
of this section may agree that the first mortgage funded
debt to which he 1s entitled under the said provisions
shall rank pari passu with or after the funded debt.

Power to 139.—(1) It shall be lawful for the Commissioners
create and  (in addition to any first mortgage funded debt created
issue firtst  hy virtue of the section of this Act of which the marginal
and second e i “ Power to fund debt ) from time to time to

Eﬁﬁfﬁg&m create and issue first mortgage funded debt—
for certain (@) to such amount as may be required (i) for the
purposes. purpose of raising moncy for the redemption of

first mortgages or (i) for substitution (by
agreement with the respective holders) for any
such mortgages maturing for redemption; and

(b) to such amount as may be necessary to raise
the sum of forty-eight thousand six hundred
and thirty-four pounds six shilhngs and four-
pence or any less sum for any of the purposes
of this Act other than the purposes referred to
in the foregoing paragraph (a) Provided that
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to the extent of any sum raised by the granting A.D. 1922.
of first mortgages under the powers of sub- —
section (2) of the section of this Act of which

the marginal note is °° Power to borrow on

security of consolidated revenue’ the powers

of raising money by the creation and issue of

first mortgage funded debt under this paragraph

shall be extinguished.

(2) It shall be lawful for the Commissioners (in
addition to any second mortgage tunded debt created
by virtue of the said section of this Act of which the
marginal note is *° Power to fund debt ) Irom time to
time to create and issue second mortgage funded debt—

(@) to such amount as may be required (1) for the
purpose of raising money for the redemption of
second mortgages or (11) for substitution (by
agreement with the respective holders) for any
such mortgages maturing for redemption; and

(b) to such amount as may be necessary to raise any
money required for any of the purposes of this
Act. | |

(3) The annuities payable to the holders of any
first mortgage funded debt or second mortgage funded
debt created and issued under the powers of this section
shall be at such rate or varying rates per centum per
annum as shall from time to time be determined by the
Commissioners by the resolutions creating such funded
debt but in all other respects the rights priorities and
remedies of the several holders of first mortgage funded
debt or second mortgage tunded debt created and 1ssued
under the powers of this section shall be in all respects
identical with the rights priorities and remedies of the
several holders of first mortgage funded debt or second
mortgage funded debt created by virtue of the said
section of this Act of which the marginal note is *° Power
to fund debt” and all first mortgage funded debt and
second mortgage funded debt whether created by virtue
of that section or created.and issued under the powers ot
this section shall respectively for all purposes torm one
and the same class of security and the provisions ot
this Act relating to first mortgage funded debt and
second mortgage funded debt respectively shall apply
-and have effect accordingly.

13
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140. Every transfer of any interest in the first
mortgages or the funded debt or the second mortgages
or any mortgage or bond granted by the Commissioners
for securing any money borrowed or raised by them
under the powers of this Act or any first mortgage funded
debt or any second mortgage funded debt shall be by
deed duly stamped wherein the consideration shall be
truly stated and every such transfer shall be according
to the form set out in the Fifth Schedule to this Act or
to the like effect and section 77 of the Commissioners
Clauses Act 1847 in its application to the Commissioners
shall be read and have eftfect accordingly.

141.—(1) The executors or administrators of a
deceased holder of any mortgage or funded debt of the
Commissioners shall be the only persons recognised as
having any title to the mortgage or funded debt held
by such holder or any interest or annuity thereon.

(2) If the interest in any mortgage or funded debt
of the Commissioners has become transmitted in conse-
quence of the death or bankruptcy or insolvency of any
holder or in consequence of the marriage of a female -
holder or by any other lawful means than by a transfer
according to the provisions of this Act or the Commis-
sioners Clauses Act 1847 such transmission shall be
authenticated by a declaration in writing or in such
other manner as the Commissioners shall require and
every such declaration shall state the manner in which
and the party to whom such mortgage or tunded debt
shall have been so transmitted and shall be made and
signed by some creditable person before a justice of the
peace or before a commissioner for administering oaths
in the Supreme Court of Judicature m Kngland and
such declaration shall be left with the clerk and there-
upon he shall enter the name of the person entitled
under such transmission in the register of mortgages or
of holders of funded debt relating to the class of mort-
gages or of funded debt transmitted and for every such
entry the Commissioners may demand any sum not

~exceeding five shillings and until such transmission has

been so authenticated no person claiming by virtue of any
such transmission shall be entitled to receive any interest
or annuity on such mortgage or funded debt or to vote
in respect of any such mortgage or funded debt as the
holder thereof Provided that in any case of such trans-

14
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mission by virtue of the marriage of a female holder or
by the death of a holder the Commissioners may dispense

with such declaration on production of a certified copy

of the register of such marriage or on production of the

probate of the will or letters of administration of the
estate of such deceased holder.

(3) The Commissioners shall not be required to
allow any executors or administrators to transfer any
such mortgage or funded debt as aforesaid until the
- probate of the will or the letters of administration to
the deceased has or have been left with them for regis-
tration and may require all the executors who have
proved the will to join in the transfer.

142, The Commissioners shall not be bound to see
to the execution of any trust whatever whether expressed
implied or constructive to which any mortgage or funded
debt may be subject and the receipt of the party in
whose name any mortgage or funded. debt stands in the
appropriate register of mortgages or of holders of funded
debt or it 1t stands in the names of more parties than
one the receipt of one of the parties named in that
register shall from time to time be a sufficient discharge
to the Commissioners for any interest annuity or other
sum payable 1 respect of such mortgage or funded
debt notwithstanding any trusts to which such mort-
gage or funded debt may then be subject and whether
or not the Commissioners have had notice of such trusts
and the Commaissioners shall not be bound to see to the
application of the money paid upon such receipt.

143, The registers of transfers shall be closed for
fourteen days previous to the thirtieth day of June and
the thirty-first day of December in every year and any
transfer which 1s lodged with the Commissioners for
registration during the time when the transier books

are closed shall as between the Commissioners and the
- party claiming under the same but not otherwise be

considered as made subsequent to the period of such
closing. |

144. If and whenever the Commissioners desire to
redeem any mortgage granted by them or any of the
funded debt or first mortgage funded debt or second
mortgage funded debt they shall be at liberty to effect

such redemption after giving to the holder or holders
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thereof six months’ notice in writing of their intention
so to do and upon payment or tender to such holder
or holders at the expiration of the said period of notice
of the amount secured by the mortgage or mortgages or
the amount of funded debt (as the case may be) to be
redecmed of which he or they i1s or are the holder or
holders together with the interest or annuity thereon
accrued due up to the date of expiration of the said
period of notice the said mortgages or funded debt shall
be annulled and extinguished. Provided that as respects
any mortgage which under the terms thereof or of any
deed or other instrument relating thereto is redeemable
in any manner or under any conditions inconsistent with
the provisions of this section those provisions shall not
apply except with the consent in writing of the holder
of such mortgage.

145.—(1) The Commissioners shall every year set
apart a sum of four thousand pounds out of the consoli-
dated revenue as a sinking fund and the Commissioners
shall from time to time invest the moneys so set apart
in the purchase of Exchequer Bills or other Government
securities and increase the said fund by accumulation in
the way of compound interest or otherwise until the
same shall be of sufficient amount to pay off the principal
sums charged on the consolidated revenue or on the
rates dues works lands and property of the Commis-
sioners at which time the sinking fund shall be applied
in paying off the same Provided that the Commis-
gsioners may at any time and from time to time apply
any sum for the time being standing to the credit of the
sinking fund in or towards paying off the said principal
sums and shall not allow any sum exceeding five thousand
pounds to remain so invested as aforesaid for more than
six months without so applying the same Provided
also that no portion of such sinking fund shall be applied
for any other purpose than the redemption of first mort-
gages and first mortgage funded debt and the tunded
debt until the whole of the principal amount of such
first mortgages and first mortgage funded debt and of the
funded debt shall have been repaid.

(2) The Commissioners shall from time to time as
and when they think fit apply in or towards paying off
the second mortgages and second mortgage funded debt
any such sinking fund as may be provided under. the

70




[12 & 13 GEro. 5.] Wear Navigation and [Ch. 1XXXiV.]
Sunderland Dock (Consolidation and Amendment) Act, 1922.

provisions of the section of this Act of which the marginal A.D.1922.
note is ‘“ Application of consolidated revenue” for
redemption of those mortgages and second mortgage
funded debt Provided that the Commissioners shall
not allow any sum exceeding ten thousand pounds to
stand to the credit of that sinking fund for more than
six months without so applying the same.

146. If any first mortgages or first mortgage funded Power to
debt be redeemed by the Commissioners otherwise than re-borrow.
by means of a sinking fund the Commissioners may from
time to time by the granting of first mortgages and by
the creation and 1ssue of first mortgage funded debt or
by either of those modes borrow again the whole or any
part of the money represented by such redeemed mort-
gages or funded debt and in substitution therefor and in
all respects as if such substituted first mortgages had been
granted under the powers of the section of this Act of
which the marginal note is ‘‘Power to borrow on
security of consolidated revenue ” and such substituted
first mortgage funded debt had been created and issued
under the powers of the section of this Act of which the
marginal note is *° Power to create and issue first and
second mortgage funded debt for certain purposes.”

147. Subject to the provisions of this Act the Arrears due
mortgagees or bondholders or the holders of any funded to mort-
debt of the Commissioners may enforce the payment of %i%ﬁ:;m}d
the arrears of interest or annuities due on such mortgages ¢,nded gebt
bonds or funded debt by the appointment of a receiver to be
and in order to authorise the appointment of such receiver enforced by
in the event of the interest or annuities due on such appoint-
mortgages bonds or funded debt not being duly paid iggfvgi &
the amount owing to the mortgagees bondholders or |
holders of funded debt by whom appllcatlon for such
receiver shall be made shall not be less than ten thousand

pounds in the whole.

148. Section 85 of the Commissioners Clauses Act Application of

section 85 of

1847 shall in its application to the Commissioners extend Commissioners
Clauses Act 1847
and apply to funded debt as well as to mortgages. to funded debt.

149.—(1) The consohdated revenue for the year Application
ending on the thirty-first day ot December one thousand ot consoli-
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A.D. 1922, nine hundred and twenty-two and for each subsequent
dated year shall be applied as follows :(—

revenue. First In payment of the ordinary current expendi-
ture of the Commissioners of and incidental to
the working and management of the docks and
the port (including the collection of the rates
dues and charges leviable by the Commissioners
and any expenses incidental to the borrowing
or raising of moneys under and for the purposes
of this Act or any subsequent Act) and of and
incidental to the maintenance and repair of the
works of the Commissioners for the time being
(other than expenses of and incidental to the
maintenance and repair of the protecting piers
which the sums applicable to the payment of such
expenses under the provisions of the section of
this Act of which the marginal note is Apphca,tmn
of revenue from rates for protecting piers” are
sufficient to meet);

Secondly In payment of the interest on the first
mortgages for the time being outstanding ;

Thirdly In payment of the annuities payable to
the holders of the funded debt for the time being
outstanding ; |

Fourthly In payment of the contribution to the
sinking fund required by subsection (1) of the
section of this Act of which the marginal note is
““ Sinking funds *’;

Fifthly In payment of interest on the second
mortgages for the time being outstanding.

(2) Any balance of the consolidated revenue remain-
Ing in any year alter satisfying the requirements of sub-
section (1) of this section shall be applied as follows :—

Firstt In or towards the payment of interest on and
the repayment of any moneys paid or provided
by the corporation pursuant to section 5 of the
Wear Navigation and Sunderland Dock (Finance)

Act 1920 ;

Secondly To the extent of the sum of four thousand
pounds in or towards repayment of any moneys
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advanced to the Commissioners by the corporation
before the passing of this Act pursuant to section 10
of the last-mentioned Act;

Thirdly Yo the extent of the sum of four thousand
pounds (and also when the moneys advanced by
the Corporation as last aforesaid shall have been
wholly repaid the sum of four thousand pounds
referred to under the last preceding head) 1in
providing a sinking fund to be applied in accord-
ance with the provisions of subsection (2) of the
said section of this Act of which the marginal note
is ‘“ Sinking funds ” in or towards the redemption

A.D. 1922.

e ey

of the second mortgages and second mortgage

funded debt.

(3) The residue (if any) of the consolidated revenue
remaining atter satisfying the requirements of subsections
(1) and (2) of this section shall be applied by the Com-
missioners to the extent of such sum (not being less than
one-half of such residue) as they may from time to time
determine in augmentation of the sinking fund lastly
hereinbefore referred to and subject thereto to such of
the purposes of their undertaking (including the extension
or improvement of the works of the Commissioners or

the formation of a fund for those purposes) as the Com-

missioners may from time to time determine or (if the
Commuissioners think fit) in the formation of a reserve
fund to meet any subsequent deficiencies on revenue
account or the reduction of the rates dues and charges
for the time being charged by them.

150.—(1) All sums received by the Commissioners
by way of rates for protecting plers shall be appled as
follows :—

First In payment of the expenses of and incidental
to the maintenance and repair of the pr otectmo'
piers ;

Secondly In payment of interest on any moneys
borrowed on the security of the rates for pro-
tecting piers;

Thirdly In or towards repayment of the moneys
so borrowed.

(2) Any balance of the sums so received by the Com-
missioners as aforesaid after satisfying the mode of applh-
cation first prescribed by subscction (1) of this section
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and (so long as any moneys so borrowed as aforesaid
shall be outstanding) the modes of application secondly
and thirdly so prescribed may be applied by the Com-
missioners in or towards the improvement or extension
of any of their works or for any other purpose of their
undertaking. -

151.—(1) The auditor or auditors of the accounts
of the Commissioners for the year ending on the thirty--
first day of December one thousand nine hundred and
twenty-two shall be the auditors appointed by the Com-
missioners at their annual meeting held in the month

- of March one thousand nine hundred and twenty-two

or the survivor of them and any auditor or auditors
appointed by the Commissioners at any ordinary or
special meeting (which appointment they are hereby
empowered to make) for the purpose of supplying any
vacancy in the office of auditor for that year.

(2) The Commissioners at their annual meeting in
the year one thousand nine hundred and twenty-three
and in every subsequent year shall appoint one or more
auditor or auditors of the accounts of the Commissioners
for the year commencing on the preceding first day of
January and terminating on the next following thirty-
first day of December and at any ordinary or special
meeting may appoint an auditor to supply for the then
current year any vacancy in the office of auditor.

(3) Any auditor appointed by the Commissioners
under the provisions of this section shall be a member
of the Institute of Chartered Accountants or of the
Society of Incorporated Accountants and Auditors.

(4) Sections 89 91 and 93 to 95 of the Commissioners
Clauses Act 1847 in their application to the Com-
missioners shall be read and have eﬁoct subject to the
provisions of this section.

152. The Commissioners shall within three months
after the expiration of the financial year ending on the
thirty-first day of December one thousand nine hundred
and twenty-two and of each subsequent financial year
send-to the Minister of Transport and to the town clerk
of the berough a copy of the accounts for that financial
year relating to their undertaking.
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- 158.—(1) Nothing in this Part of this Act shall A.D. 1922,
alter or affect the operation: of section 7 (Approval of , ~-—
. _ . . I TOVISIONS
estimates) of the Wear Navigation and Sunderland Dock yojating to

(Finance) Act 1920, Wear Navi-

(2) For the purposes of subsection (2) of section 10 gation and
) Sunderland
(Powers for Corporation to lend money and guarantee p, ; "~
loans) of the said Wear Navigation and Sunderland Dock (Rinance)
(Finance) Act 1920 the annuities payable by the Com- Act 1920,
missioners on any funded debt shall be deemed to be

interest upon money borrowed by the Commissioners,

Parr X.
MISCELLANEOUS PROVISIONS.

- 1b4. All works for and in connection with the For protec-
diversion of Hendon Burn executed by the Commissioners tion of
under the authority of the Wear Navigation and Sunder- -_gm-‘fh
land Dock Act 1863 under or in anywise affecting the ;>0

: . i S Raillway
railway works or property of the North Eastern Rallway ¢nmpany.
Company shall be at all times maintained by and at the o
expense of the Commissioners and to the satisfaction of
the engineer of that company and so as not in anywise
either permanently or temporarily to. damage imjure or
interfere with the said railway or works or to mmpede

or obstruct the free and uninterrupted use thereof. N

155. The Commissioners may erect and maintain Power to
gates for closing the landward entrances to the docks at close _
the following points (that is to say) :— a entrances

(¢) Thornhill Quay ; | to docks.
(b) Pottery Bank; -

(¢) The Promenade;

(d) Prospect Row;

(e) Octagon Cottage Road;

(f) International Road;

(9) The roadway forming the access to the docks at

a point fifty yards or thereabouts southward of
the Bath Hotel; '

() The Parade ;

and may keep the said gates closed whenever and for
- s0 long as they think fit and may prevent access to the
docks by persons who are not— |

(i) engaged in or in business connected with the
docks; or
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A.D. 1922. (i1) engaged in or in business connected with the
premises of any tenant of the Commissioners on
the docks; or -
(111) employed on or engaged in or boni fide secking
business 1n connection with any vessel at the
docks. |

Acquisition 156.—(1) The agreement between the North Eastern
and use by -~ Railway Company and the Commissioners of which a
Commis- — gopy iy set forth in the Sixth Schedule to this Act is

Sﬁ‘;ﬁf{;’;ﬂk hereby confirmed and effect may and shall be given

thereto accordingly.
(2) As from the date of the passing of this Act—

(a) the land and premises to be acquned by the
Commigsioners under the said agreement shall
by virtue of this Act and without any other
conveyance or assurance vest in the Commis-
sioners subject to the provisions as to payments
to be made to the said company contained
in the said agreement and shall form part of
the port and of the undertaking of the Com-
missioners and may be used from time to

- time by the Commissioners for any-of the
purposes of that undertaking; and
- () all rights and obhigations created or arising by
~or under the provisions of the Durham and
Sunderland Railway and Wearmouth Dock
Purchase Act 1846 or any other enactment
or otherwise affecting the said land and
premises to which the said North Eastern
Railway Company were immediately before
that date entitled or subject shall be and are
hereby extinguished.

(3) If and so long as the (“omnn‘ssmnem use the said
land and premises or any part thereof as a dock they may
as from such date as they may by resolution determine
demand receive and recover 1n respect of vessels entering
or leaving the same and the goods carried in any such
vessels and any goods shipped or unshipped at the said
dock the like rates duties and charges as are leviable
by them 1in respect of the docks.

Power to 15%. In addition to any lands which the Commis-
purchase — gigners now hold the Commissioners may purchase by
agreement and hold any quantity of land not exceeding
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above high-water mark two hundred acres and below
high-water mark such quantity as may be agreed upon
with the Commissioners of Woods and Forests.

158. The Commissioners may take by agreement
and any person by the Lands Clauses Acts or otherwise
enabled to sell lands may grant to them any term estate
easement interest right or privilege in over affecting or
belonging to lands at a yearly rent or otherwise but in
the case of a person not enabled otherwise than by
the Lands Clauses Acts to sell lands then subject and
according §to the provisions relative to the taking of
lands by agreement contained in those Acts for which
purpose any term estate easement interest right or
privilege as aforesaid shall be deemed lands within the
meaning of those Acts.

159. Notwithstanding anything contained in this
Act any works (other than works of repair or mainten=
ance) constructed under the powers of this Act on over

or under tidal lands below high-water mark of ordinary .

spring tides shall be constructed only in accordance
with such plans and sections and subject to such restric-
tions and regulations as previous to such works being

commenced have been approved by the Board of Trade

in writing under the hand of one of the secretaries or
assistant-secretaries of the Board of Trade. - -~~~

Any alteration or extension (not being a work of
repair or maintenance) of any such works shall be subject
to the like approval If any such work be commenced or
completed contrary to the provisions of this section the
Board of Trade may abate and remove the same and
restore the site thereof to its former condition at the cost
of the Commissioners and the amount of such cost shall
be a debt due from the Commissioners to the Crown and
shall be recoverable as a Crown debt or summarily.

160. The Commissioners shall at or near any works
below high-water mark constructed under the authority
of this Act during the whole time of the constructing
altering or extending the same exhibit and keep burning

at their own expense every night from sunset to sunrise

such lights (if any) and take such other steps for the pre-
vention of danger to navigation as the Board of Trade
from time to time require or approve.
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If the Commissioners fail to. comply.in any respect
with the provisions of this section they shall for each
day in which they so fail be liable to a penalty net
exceeding twenty pounds.

161. The Commissioners shall at the outer extremity
of any works below high-water exhibit and keep burning
from sunset to sunrise such lights (it any) and take such
other steps for the prevention of danger to navigation as
the Corporation of Trinity House Deptford Strond shall
from time to time direct.

If the Commissioners fail to comply in any respect
with the provisions of this section they shall for each day
in which they so fail be hable to a penalty not exceeding
twenty pounds. _

162. In case of injury to or destruction or deeay'
of any work below high-water mark constructed under

. the authority of this Act or any part of any such work

the Commissioners shall lay down such buoys exhibit

‘such lights or take such other means for preventing so

far as may be danger to navigation as shall from time to
time be directed by the Corporation of Trinity House
Deptiord Strond and shall apply to that corporation for
directions as to the means to be taken and the Commis-
sioners shall be liable to a penalty not exceeding ten

e _pomnds. for. every month during which they omit so to

P

Abatement
of work
abandoned

or decayed. -

4
Survey of
works by

Board of
Trade.

apply or retuse or neglect to obey any direction given
in reference to the means to be taken.

163. If a work constructed by thé Commissioners

on in over through or across tidal lands or a tidal water

is abandoned or suffered to fall into decay the Board
of Trade may abate and remove the work or any part
of it and restore the site thereoi to its former condition
at the expense of the Commissioners and the amount
of such expense shall be a debt due from the Commis-
sioners to the Crown and be recoverable as a Crown
“debt or summarﬂy

164. If at any time the Board of Trade deems it
expedient for the purposes of this Act to order a survey
and examination of a work constructed by the Commis-
sioners on in over through or across tidal lands or tidal
water or of the intended site of any such work the Com-
missioners shall defray the expense of the survey and
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exa,mmatlon and the amount thereof shall be a debt
due from the Commlssmners to the Crown and be recover-
able as a Crown debt or summa,rﬂy

165, N Otmthsta,ndmg anything contained in this
Act any cables pipes or wires to be laid or placed by the
Commissioners under or across any tidal water shall be
laid or placed at such depth under or such height over
the tidal water as the Board of Trade may require.

'166. The provisions of the sections of this Act of
which the marginal notes are respectively * Works below
high-water mark to be subject to approval of Board of
Trade > “ Lights on works during construction > ‘ Per-
manent lights on works ” * Provision against danger to
navigation ”’ * Abatement of work abandoned or decayed’
“Survey of works by Board of Trade’ and ‘‘ Cables
pipes or wires under or across tidal waters’ shall as
respects any works executed by any person acting on

behalf of the Commissioners or under any licence authority

direction or requirement given or made by them apply
and have effect as if such person had been referred to

in the said sections respectively instead of the Commis-
sioners. | |

167.—(1) The Commissioners may from time to
time provide on any lands belonging to them and may
take on lease or hire elsewhere such dwelling-houses and
officés for any of their officers workmen or servants as
they think fit and may permit the same to be occupied
accordingly with or without payment of any rent for
the same and on such terms and conditions as the Com-
missioners think fit and for the purposes of this section
the words ° officers workmen and servants >’ shall include
persons who after the letting to them of such dwelling-

houses or offices have ceased to be in the employment
- of the Commissioners. ‘-

(2) When and so often as any officer or servant of
the Commissioners being a -harbour master dock master
. or lighthouse keeper or'the deputy or assistant of any
such officer shall cease to hold office under the Commis-
sioners or to be in their employ if such officer or servant
or the wife or widow or any of the children family or
other representatives of such officer or servant or any
other person who may have the possession of any premises
belongmg to, the Commissioners ‘sha,ll neglect or ]Ofll‘SC
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to deliver up the possession thereof for the space of
twenty-four hours next after the demand thereof made
by notice in writing so to do then it shall be lawful for
any justice by warrant under his hand and seal to order
a constable or other peace officer with such assistance
as shall be necessary to enter upon or into such premises
in the daytime and to remove the persons who shall be
found thereon or therein together with their goods off
or out of such premises and to put the Commissioners or
such person as they shall direct into possession of such
premaises. ‘ ’

168. The Commissioners may from time to time
pay such reasonable sums of money as they think fit
(not exceeding pensions on the Civil Service scale) to
persons who have -been officers or servants of the Com-
missioners and who have become unfit for further employ-
ment by the Commissioners by reason of old age accident
or illness but are not entitled to receive compensation
under the Workmen’s Compensation Act 1906 or any Act
amending or extending the same Provided that in ascer-
taining the sums which the Commissioners may so pay
they may have regard to employment by the Commis-
sioners before as well as after the passing of this Act
The Commissioners may also if they think fit grant a
gratuity of any sum (not exceeding one year’s pay) to
the widow family or relatives of any such officer or servant
who may die in their service.

169. In any case in which the Commissioners are
empowered or required by or under the provisions of
this Act to execute any works or to do any act or thing
upon any lands or premises belonging to or in the occu-
pation of any other person the Commissioners may by
their engineers agents servants and workmen enter and
continue upon such lands or premises for the purposes
aforesaid without being deemed guilty of trespass.

170. Whenever any day by this Act appointed for
any proceeding is Sunday or Christmas Day or Good
Friday or a day appointed for a general fast or thanks-
giving or a bank holiday the then next lawful working

day shall be substituted for it.

171, Section 53 of the Harbours .Docks and Piers
Clauses Act 1847 shall not be construed to require the

master need harhour master to serve a notice in writing of his directions
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upon the master or commander of a vessel but such
directions may be given verbally or in writing as the
necessity of the case seems to require but no verbal
notice shall be deemed to be sufficient unless in the
opinion of the justices before whom any case may be
heard 1t was under the circumstances not reasonably
. practicable to serve a written notice on the master of
such vessel.

172. Notwithstanding anything contained in the
Harbours Docks and Piers Clauses Act 1847 no bye-law
made by the Commissioners under the powers of that
Act or of this Act shall come into operation until it has
received the allowance and confirmation of the Minister
of Transport and that allowance shall be sufﬁclent for
all purposes.

173. All penalties payable under the provisions of
this Act shall be paid to the Commissioners and shall
be held and disposed ot by them as part of the con&ohd&ted
revenue.

174, Save as otherwise by this Act qexpressly pro-
vided all offences against this Act and all penalties for-
feitures costs and expenses imposed or recoverable under
bthis Act or any bye-law or regulation made in pursuance
thereof may be prosecuted and recovered in a summary
manner Provided that costs or expenses except such as
are recoverable along with a penalty shall not be recovered

as pen&ltles but- may be recovered summarily as civil
debts.

175. Proceedings for the recovery of any demand
made under the authority of this Act or any incorporated
enactment whether provision is or is not made for the
recovery in any speciflied court or manner may be taken
in any county court having otherwise jurisdiction m the
matter provided that the demand does not exceed the
amount recoverable in that court in a personal action.

~ 176. Any notice which the Commissioners may be
required or authorised to give to any person may be
served on such person either personally or on his known
agent or by sending the same through the post in a prepaid
letter addressed to him or to his known agent by name
at his last known place of abode or business or by
delivering the same to some inmate at his last known or
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usual pla,ce. of residence ‘oI business or in case the place

-of abode or business of the person to' be served is
‘unknown it shall be sufficient to affix the notlce Or & COpy
thereot on some conspicuous part of the prem1ses (if any)

to which the notice may relate.

Service by letter under this section shall be deemed
to be ‘effected on the day on which such letter would
be delivered in the ordinary course of post and in proving
such service it shall be sufficient to prove that the letter
was properly addressed and put into the post.

177. Nothing in this Adt contained shall extend

‘or be construed to extend to prejudice or derogate from

any of the rights or privileges of the Corporatlon of Trmlt y
House Deptford Strond.

- 178. Nothing in this Act contained shall destroy
or prejudice any rights which the owners of the Sunderland
ferry boat and Hylton ferry boat or any other ferry boat
upon the river now have or might have or lawtully claim
in or upon the river or within the port or the borough
or otherwise howsoever in case this Act had not been
passed. | - :

179. Nothing in this Act shall alter or affect the
rights and powers (if any) as existing at the date of the
passing of this Act of the Sunderland Gas Company and
the Sunderland and South Shields Water Company or
either of them Provided that in any case in which in
consequence of the foregoing regervation of rights. and
powers the exercise by the Commissioners of any of their
powers under this Act would be prevented or ‘réndered
more difficult or ‘costly by their inability to remove or
alter the position of any pipes or apparatus of either
of the sald companies the company owning such pipes
or apparatus shall forthwith after receiving motice in
writing from the Commissioners requiring them’ so-to ‘do

alter the level or position of such pipes or -apparatus to

such extent as the Commissioners may reasonably require
and the Commissjoners shall repay to the company making
any such alteration the amount of the. cost reasonably
incurred by that company in so doing. -

180. Nothing in this Act affects pre]udlcla]l y any
- estate 11ght power piivilege or ‘exemption .of the ‘Crown
zmd m particular noth’lng herein contaihed: atithorises
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the Commissioners or any person to take use or in any
manner interfere with any portion of the shore or bed
of the sea or of any river channel creek bay or estuary or
any land hereditaments subjects or rights of whatsoever
description belonging to His Majesty in right of His Crown

and under the management of the Commissioners of

Woods or of the Board of Trade respectively without the
. consent in writing of the Commissioners of Woods or

the Board of Trade as the case may be on behalf of

His Majesty first had and obtained for that purpose (which
consent the said Commissioners and Board are hereby
respectively authorised to give).

. 181. All costs charges and expenses of and incidental
to the preparing for obtaining and passing of this Act
or otherwise in relation thereto shall be paid by the
Commissioners out of the consolidated revenue and may
if they think fit be spread over a period of years.
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The SCHEDULES referred to iu the

A.D. 1922.

T foregoing Act.
Pre&mbh THE FIRST SCHEDULE.,
and v— —
séction 0.

Section 63.

Acrs RELATING TO THE COMMISSIONERS.

Session and Chapter,

Short Title.

11 Geo. 1V. c. xlix.

18 & 19 Viet, ¢, exxviil.
22 & 23 Vict. c. v,

26 & 27 Vict. c. xlix, -
37 & 38 Vict. ¢. exxxIX.
40 & 41 Vict. c. xl.

10 Edw. VII. ¢. 111, -
9 & 10 Geo. 5. ¢. xxix, -
10 & 11 Geo. 5. ¢. xxxiv.
10 & 11 Géo. 5.c.cxl. -

- | An Act for the improvement and preserva-

tion of the River Wear and Port and
Haven of bSunderland in the County
Palatine of Durham.,

The Sunderland Dock Act 1855.

The Wear Navigation and Sunderland Dock
Act 1859. |

The Wear Navigation and Sunderland Dock
Act 1863.

The Wear Navigation and Sunderland Dock
Act 1874. |

The Wear Navigation and Sunderland Dock
Act 1877. |

The Wear Navigation and Sunderland Dock
Act 1910.

The Wear Navigation and Sunderland Dock
Act 1919. |

The Wear Navigation and Sunderland Dock
Act 1920.

The Wear Navigation and Sunderland Dock
(Finance) Act 1920.

THE SECOND SCHEDULE.

i e iy gy

DOCK TONNAGE RATES.

Ixwarp CHARGES.

| Rates.
s. d.

For every vessel from any port in the British Islands
per register ton 0 5

For every vessel from any port or place in Europe between
Ushant and the Naze in Norway except ports in the

Baltic Sea - -
90 |
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INwARD CHARGES—Ccontinued. - Rates. A.D. 1922,
s. d. —
For every vessel irom any port or place in the Baltic Sea,
or between the Naze and the North Cape or in the
Arctic Ocean east of the North Cape or between
Ushant and Gibraltar or within the Mediterranean
or in the Azores Madeira or Canary Islands or the east
coast of North America between Hudson Straits and

Florida or in the Gulf of Mexico per register ton 1 3
For every vessel from any port or place other than those
above reterred to - - - per register ton 2 6

OurTwARD CHARGES.

Rates.
s. d.
For every vessel clearing for any port in the British
Islands - - - - - per register ton 0 5
For every vessel clearing for any port or place in Europe
between the North Cape (including the Baltic Sea) and
Gibraltar or in the Arctic Ocean east of the North Cape
or within the Mediterranean or in the Azores Madeira
or Canary:- Islands or the east coast of North America
between Hudson Straits and Flm ida, or in the Gulf
of Mexico - - - - - per register ton 0 10
For every vessel clearing for any port or place other than
above specified - - - - per register ton 1 3
THE THIRD SCHEDULE.
Portr DuEs AND Dock RaTes oN Goobs.
1 - 2 3 Sections 73
Goods &c. Port Dock and 74.
: Dues. Rates.
. s. d. 8. d.
Bottles - - - - - - perton 1 2 1 6
- Bricks . - - - - - - s 0 2 0 8
Chalk and 10&111 - . - - - . 0 2 0 3
China clay - - - - s 0 2 0 10
Cement - - - - - - s 0 4 1 3
Esparto grass - - - - - ' 010 010
Flour « - - - - - - persack 0 2 0 2
Grain— - |
Wheat - - - - - perlast 1 6 1 6
Barley - - - - - s 1 6 1 6
Oats - - - - - - . 1 6 1 6

91"




[Ch. Ixxxiv.] Wear Navigation and [12 & 13 Gro. 5.]
Sunderland Dock (Consolidation and Amendment) Act, 1922.
=+ Ponrr DUES AND D.@GKF-RA’IES aN. GOODS—continued,.
| o . 2 3
- Goods &e¢. v - Port  Dock '
T I - Dues. Rates.
| . &od. s .
Hemp - - - - - - perton. 1 8 2.0
Ice - - - - - - R | 0 5 13

Iron and steel— - l IR
Bar bolt or ingot - - - =T, 0 7 0 10
Castings - - - - - . 0 7 0 10
Chains and anchors - - - T 1 3
Forgings - - - - - ’s 0 10 0 10
Hoop - - - - - - . 010 0 10
Pig and scrap - - - - s 0 5 0 10
Plates sheets and angles - - % 0 7 0 10
- Rails - = - - - - - ", 0O 7 0 10
Lime - - - - - e, 0 4 0 4
Machinery - - - - - T 1 3 o138
Oils (bulk or casks)— | |
Benzol B IR P R | B B¢
Naphtha - L S 1 0 1 0
Petrol = - =1 - - - ) 1 0 -1 0
Petroleum - - = me o= o100 1 0.
Creosote - - - - - .y 1. 0. 1 0.
- Ores— : ,
Chrome - - - - - ), 0 7 0 10
Iron - - - - - - o _0 3 0 10
Pitch - -t e et - ... 0 5 0 b5
Potatoes - - - - - = s 0 7 0 8
- Slates - - ~ - - - s 0.10: 1 3
. S]'.IVBI' Sailld = = “ 1 - = 29 O ]‘ 4 0 4:
Timber— |

~Pit props. -+ - - - - - - vperload 0 5 0 8§
Deals battens boards planks masts

oars rickers spars poles ash'beech

birch elm oak fir pine and wainscot - |, 0 7 0 8§ °
Sleepers - -- - - e e ., 0 6 0 '8 .
Teak cedar greenheart ebony - log PR

Jlignum-vitee mahogany rose maple -
- «.gandal satin walnut and fine furni- - - . o
- ture woeds- - - - - 010 010 .
Wood pulp - - - - perton 0 9 1 3.,

L

. ) . ' | T
.'h.j - 1 t e A - i - = > ." "
i e i ey ¥

92,




[12 & 13 Gro. 5.| Wear Navigation and [Ch, IXXXiV.]
- Suriderland Dock (Consolidution and Amendment) Act, 1922

| A.D. 1922,
THE FOURTH SCHEDULE. Section -138.

ForM OF CERTIFIOAT_E OF I'IRST OorR SECOND MORTGAGE
IFuNDED DEBT.

No. . - o,

RIVER WEAR COMMISSIONERS’ [FIRST] [SECOND]
| MORTGAGE TUNDED DEBT.

BEARING AN ANNUlTY At Tie RATE or £ PER CENTUM
| PER ANNUM.

This 18 to cextlfy that - - 18 the

holder of pounds of the River Wear
Commissioners’ [First] [Second] Mortgage Funded Debt created
by or under the provisions of the Wear Navigation and Sunder-
land Dock {(Consolidation and Amendment) Act 1922 and 1s
entitled to receive an annuity on the said sum at the rate of

pounds . shillings per centum per annum

payable half-yearly on the thirtieth day of June and the thirty-
first day of December in every year.

Given under the common seal of the River Wear Commis-
sioners and subscribed by two of the said Commissioners
the day of * in the year of
our Lord one thousand nine hundred -and |

7

_ . , e }Commissioners.

Entered = Clerk.

NoTe.—In the event of any change occurring in the name of
the holder of this certificate or of the death of a joint holder
proper evidence thereof must be produced to the clerk to the
Commissioners and the certificate lett with him for endorsement.

Betore any ‘transter--of- the sum above mentioned or of a
part thereof or any transmission of that sum can be registered
in the books of the Commissioners -this certificate must be
surrendered to their clerk but on such registration bemg
completed a new certificate or certificates will be issued to the
person or persons entitled thereto.

No fractional part ot a pound can be transferred.
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THE FIFTH SCHEDULE.

Form or TRANSFER.

1 [Wg] of [ensert occupation] n
consideration of the sum of paid to me [us]
by | of  [wnsert occupation]  hereinafter
called the said transferee [transferees] Do hereby bargain sell
assign and transfer to the said transteree [transferees] [insert
Jull description and amount of security transferred] of and in

~ the undertaking called the River Wear Commissioners To hold

unto the said transferee [transferees] his or her [their] executors
administrators and assigns subject to the several conditions on
which I [we] held the same immediately before the execution
hereof and I [we] the said> transferee [transferees] do hereby
agree to accept and take the said.  [wnsert description and
amount of security transferred] subject to the conditions
aforesaid. '

As witness our hands and seals this . day
of - one thousand nine hundred and

Signed sealed and delivered by the said

in the presence of— (L.8.)
; SIZNALUTe...ooiiviiiiiinrieeiieiennnen rreeraenan.
ol
S AdLeSS..ererrererneeenreerrecenreeneeeereteaes
R |
Z OCCUPAtION. i evreerereererrreeeerenens reeeaes

Signed sealed and delivered by the said

in the presence of— . (L.S.)
i SIENATUTE. .. evvneerinieiererriernenseenen,
%
O AdAress...cciviiieiiieiiiiiiiiiiiiie,
iy
= O 1676111478 1 (o) 1 TORN OO
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THE SIXTH SCHEDULE.

s P S ey Sl T S s

AN AGREEMENT made this ninth day of March One
thousand nine hundred and twenty-one between. the
NorTH EASTERN RatmLway CompaNy (hereinafter
called ‘““the Vendors”) of the one part and the
River WEAr CommissiONERS (hereinafter called ¢ the
Purchasers ’) of the other part.

1. Subject as hereinafter mentioned the Vendors hereby
agree to sell to the Purchasers who hereby agree to purchase the
freehold and inheritance in fee simple in possession free from
incumbrances of and in all those pieces or parcels of land with
the tidal basin dock lines of railway warehouses buildings and
works thereon situate at Monkwearmouth Shore in the parish
of Monkwearmouth in the county of Durham and containing
thirty-five acres or thereabouts delineated on the plan attached
hereto and thereon marked with red colour (except the mines
and minerals thereunder and subject to all statutory and other
rights of the owners thereof and subject also to all rights of way
and water and other easements if any affecting the premises and
to all tenancies). -

2. The consideration for the said sale shall be the payment
by the Purchasers their successors and assigns of a yearly rent-
charge of three hundred pounds by equal half-yearly payments
on the thirteenth day of May and the twenty-third day of
November in every year such rentcharge to be charged and
secured upon the said land and premises and to be payable as
from the completion of the purchase The Vendors shall not
be required to show any title to the said piece of land hatched
blue on the said plan and will only convey all their estate and
interest (if any) in the said piece of land.

3. The Purchasers shall be. entitled to possession of the
premises on the completion of the purchase and shall thereafter
be entitled to the rents and profits and shall discharge all outgoings
which shall if necessary be apportioned.

4. The Purchasers shall be entitled at the expense of the
Vendors to an abstract of title to the premises (other than the
piece of land hatched blue on the said plan) commencing with
the conveyance or conveyances thereof to the Vendors or -to
any company whose undertaking now belongs to them The
Purchasers shall accept the title to the whole of the said pieces of
land hereby agreed to be sold and shall not make any objection
thereto or requisition thereon as to the powers of the Vendors
to sell the said piece of land and premises The conveyance to
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the Purcha,sels shall be prepared and periected by and at the
expense of the Purchasers and a draft thereot shall be left at the
office aforesaid for perusal on behalf of the Vendors not less
than fourteen days before completion which shall take place at
the expirvation of one calendar month irom the date when the
Bill mentioned in clause 7 hereof receives Royal Assent.

5. Section 6 of the Convevancmg and Law of Property Act
1881 shall be read and construed with reference to the sale and
conveyance hereby agreed to be made as though in subsections (1)
and (2) all words between “ whatsoever * :-;md a,ppurten&nt 7
(not mcluswe) were omitted therefrom. - -

- 6. The Vendors shall afford teasona,ble facilities fm the
construction and maintenance by the Purchasers of a siding
connection or siding connections between the Vendors' railway
at the boundary line marked “ A B ™ on the said plan and the
lines of railway on the said pieces ot land The Purchasers shall

at all times vepair and maintain to the reasonable satistaction

“of the Vendors the existing group of exchange sidings shown

between the lines “ A B> and “ C D.”” on the said plan or other
such sidings in substitution therefor as may hereatter be agreed
upon between the Purchasers and Vendors or in case of difference
settled by arbitration in manner provided by the Arbitration
Act 1889 for the exchange of traffic passing to and from the
North Dock Estate from and to the Vendors’ railway estate and
shall at all times hereafter allow the Vendors to use such sidings
for the purpose of effecting the exchange of tra,fﬁo as aforesaid
and for such other purposes (including that of receiving and

“delivering traffic at the coal depdt situate at the point ma,rked

“B” on the said plan now in the occupa,twn of John Crowder)
as the Vendors desive, -

7. The Purchasers shall in the session of 1922 promote g
Bill in Parliament empowering them (inter alia) to acquire from
the Vendors the =aid land and premises hereinbefore described
and hereby agreed to be sold and shall use their best efforts to

‘secure that the said Bill becomes law The Vendors shall when

such Bill becomes law contribute towards the Purchagers’ costs
the sum of two hundred pounds if the Bill 15 not oppcrbed and

‘the sum of four hundred and fifty pounds, if the Bill 18 OPPQSGd

so far as regards the acquisition of the said land and premises
and shall 1if the Purchasers SO require suppmt the 5&1(1 Bill whlch

shall provide for the extinguishment of all existing sta,tu’ébff
and other rights and obligations affecting the said land and
premises to. which the Vendors are now subject or fm the rele&se

of the Vendors therefrom :smd the Purchasers shall as from the

completion of the purchase keep the Vendors eﬁeetu&lly

indemnified from .and against all actions claims and demands for
or on account, or by reason of :-.my bre:ach Or Non- observallce or
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non-performance after the date fixed for the completion of the
purchase by the Vendors or the Purchasers of any sta,tutory
obligation relating to or affecting the said land and premlses
Provided that the Purchasers shall support the Vendors in
resisting any actions claims and demands which may be made
against the Vendors in respect of any breach or non-observance
or non-performance of such statutory obligation as aforesaid
prior to the said date fixed for completion.

8. In the event of such Bill being recjected so far as regards
the acqusition of the said land and premises this Agreement
shall thereupon be void and of no eftect.

In witness whereof the Vendors and the Purchasers have
‘hereunto athixed their common seals the day and year first
before written.

The common seal of THE RivEr WEAR CoMMIS-

SIONERS was hereunto affixed in the
presence of—

River Wear

Seal of the )
Commissioners

(Sd.) F. HoMBLE .
Clerk.

By Order of the Board
(Sd.) R. MiLBaxkE Hupsox

Chairman.
The common seal of the NoOrRTH KEASTERN -

RAILWAY CoMPANY was hereunto affixed ~

. N Scal of the
in the vresence of-—
P * O - North Eastern
- (Sd.) G. ANTHONY (ﬁ‘-‘-ﬂil“’&ﬁ’ /
Jompany.
Secretary’s Office OTPEY

North Kastern Railway ~_
York.
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