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_ Cap. ix. _‘ -
‘An Act to enable the Trustees of the Road leading’
- trom the Town of Cheltenham in the County of

Gloucester towards the City of Gloucester, to
form a new Branch to communicate with the

sald Road in the Parish of Cheltenham.
[26th Mafrch 1828.]

HEREAS an Act was passed in the Sixth Year of the Reign
of His present Majesty, intituled An Act for more effectually
| reparing and improving so much of the Road leading from
“the Town of Cheltenham in the County of Gloucester towards the City
of Gloucester as lies within the Cheltenham District, and for opening
new Communications with such Road, whereby certain Persons therein
named, and their Successors, to be nominated as therein'mentioned,
were appointed Trustees for carrying the said Act into Execu-
tion : And whereas the present Communication with the said Road
from those ‘populous Parts of the Town of Cheltenham aforesaid

6 G.4. c. 1477

which lie on the South Side thereof contiguous to the old Spas there,

is confined to 4n ancient Lane called Westall Lane, which is ex-
tremely narrow and dangerous, and at certain Seasons of the Year
1s impassable, by reason whereof Persons travelling in Carriages from
those Parts of Cheltenham towards the City of Gloucester are compelled

o,y 1o tal_{Ef a circuitous and inconvenient Route of a Mile and’ upwards,
‘ .'; vand 1t would therefore afford great Accommodation, not only to the

r

“' rLocal.} | N & Inhabitants

f
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| L Inhalntants of ‘such Parts of the sald Town, but also to the Persons

- frequenting the said .Spas, and the Publi¢ in general if such Commu-

< nications were widened and rendered more direct, from or near to a

| " Building called the Montpellier Rotunda, in the Parish of Chel.

tenham, unto the present Road near to a Cottage called Haines’s

Cottage, in the same Parish; but such. Improvement cannot be effected .

without the. Aid and Authorlty of Parliament: And whereas an Act

. ~ was passed in the Seventh and Eighth Years of the Reign of His™

7&8G.4. present Majesty, intituled An dct to..amend the Acts for regulating

C.%4 Tumpzke Roads in England : May it‘thereforé please Your Majesty -

'  that it may be enacted ; and be. it enacted by the King’s most Ex-

- .. ‘celléent. Majesty, by and with the Advice and Consent of the Lords

. Spiritual and Temporal and Commons, in this present Parliament

 Extending ' assembled, and by the Authorlty of the same, That the said recited

L F A OAft Acts passed in the Sixth, and’ Seventh and Eighth Years of the Reign

e aar. of His present Majesty, and all and every the Powers, Provisoes, Ex-

7 emptions, Penalties, Forfeitures, Payments, Remedies,. Matters, and

Things therein contained, (save and except such Parts.thereof as are

varied, altered, or repea]ed ) shall be as good, valid, and effectual for

carrying this Act into. Execution as if the same had respectwely been
repeated and re- enacted in the Body of this Act.

Trustees to LI And be it further enacted That it shall and may be lawful for
make new  the' Trustees acting under and by virtue of the said first herein-
Branch of  phofore recited Act, and. their Surveyor or Surveyors and Work:
Road.
“men, and they are hereby authorized and empowered to make, exe-
cute, and complete a new Branch of Road from or near to a certain
* Building called the Monipellier- Rotunde;.in the; said Parish’ of Chel-
tenham, unto the,present Road near to a Cottage in the same Parish -
called- Hdinés’s ‘Cottage ; and that such new Branch -may Be of any
‘Width not.exceeding: Elghty Feet and not less than Sixty Feet, ex-
cluswe of the Dltches and Fences on each Side thereof’

1-:l'r-t'--u-;,

i,
L]

~ Plan depo- 111. And whereas ) Map or Plan descrlbmg the Lme of such snew-
sited with  Branch of Road intended to be made, and the Lands over and
| glerk i’g 'T:_ through which 'the same. is intended to be earried, together with a
mz?gethere, Book of. Reference containing a List, of the Names of the Owners or
“and tobe i‘eputed Owners and Occuplers of such Lands, have béen depomted
“opers’ to-1h~ iwth the“Clerk of the Peace for the" County of Gloucester ; be it
sl"“““"”“”’“"" ‘theérefore enacted, That the. said Map or. Plan and Book of Reference
| “shall remain in’the. Custody of the Clerk of. the Peace for the sald .
‘County of Gloucester, to the end that™" all Persons may . at. all
seasonable ‘Times, have Liberty to inspect and peruse the same, and
| *take Copies ‘and Extracts therefrom, at their Will and Pleasure, pay-
‘ing “to siich Clerk of the Peace the Sum of One Shilling for every
-~ such Inspectlon, and at’ the Rate ‘of Sixpence _for every. One
“hundred Words of* such Coples or Extracts of the said Map -or
Road not to “Plan’and’ Book of Reference ; and that the said Trustees in making
deviate from "giich néw: Branch of Road sha]l not deviate from the Line described
- P lﬂ“' - 'in the said Map or Plan; without the Consent in Writing" of the
. iF’erson or Persons, Body or Bodies Pohtlc, Corporate, or Colleglate,
~over or through whose Lands or Grounds such Dewatlon shall be

ade. S
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IV. Provided always, and be it further enacted, That,the Powers
and Authorities -hereby given to the said Trustees for putting this

Act ‘into Execution shall not, extend to. the taking down- of. any
Dwelling House or other . Building, or taking .in "the Site of any:

127

Trustees not
to pull down
Houses, &c.
except as- -

herein mene':

House or other.Building, or to the taking of any Garden, Orchard, tioned.

x

Yard, Court, Rark, Paddock, inclosed Shrubbery, .planted. Walk, or
Avenue to a House, without ‘the Consent in Writing of the Owners
and Proprietors thereof respectively, (save and except ‘the several
Hereditaments” and’ Premises mentioned and described 'in the
Schedule to this Act annexed) ; which said last-mentioned Heéredit-
aments, or so much thereof respectively as may be necessary, the
said Trustees foi' putting this Act into Execution may and they aré
hereby empowered to ‘take'down' and ‘use 'in"such Manner as they
may think proper for the Purposes herein provided. I
V. Provided always, 'and be it enacted, That in case the said Trus-
tees shall not make and execute the said ‘new Branch within the
Space of LThree Years from, the passing of this Act, then and1n such
Case it shall not be lawful for, them to make and execute the sane
without the previous Consent, in Writing, of the Owners of th

Lands over and through which such Branch shall be madé.: a

'VI. Provided always, and be it further -enacted, That it shall be
lawful for the said ‘Trustees to make the.said new Branch of Road
into, through, ‘across, or over the several Lands,  Tenements, or
Hereditaments of any Person or:Persons who is, are, or may be the
Owner or Owners, or Occupier or Occupiers, of Lands, Tenements,
or Hereditaments over which the same or any Part thereot is.or are
mentioned and described .in this Act, .or. in the said Map.or Plan,
List and Schedule, in this Act mentioned. or contained, although
such Lands, Tenements, or Hereditaments, or the Name or Names of
~such Person or Persons, may happen to be erroneously described,

omitted, or mis-stated in this Act, or in the said Map or Plan, or
List or Schedule, in case it shall appear to. any Two, or more Justices
of the Peace for the said County of Gloucester, and be certified in
Writing under their Hands, that- such Error or Omission proceeded
from Mistake or was not wilful; and- such Certificate shall be
deposited with and remain in the Custody of the Clerk of the Peace
for the said County. . L SR

VII. And be it further enacted, That in case the said intended Line
of Road hereby authorized to be made shall not be’ made and com-
pleted fit for the Passage of Horses, Cattle, and Carriages, and the
making and completing of such Line of Road in manner aforesaid
certified under the Hands and Seals of Two of His Majesty’s Justices
of the Peace for the County.of Gloucester, within Three Years after
the passing of this Act, then and in such Case it shall not be lawtul
for the said Trustees to erect or maintain any Gate, or to demand or
take any Toll, by virtue of the said recited Act of the Sixth Year
of the Reign. of His present Majesty, for or in respect of any

., iI—Iori,les,, Cattle, ‘or Carriages, on any Part of the present Line .of
Road. - - L |

Road to be
comp]eted
in Three

Years.

Lands
marked on
Plan may be
used, not-
withstand-
ing Errors:
in the Book
of Refer-
ence..

If the new
Road 1s not
made In
Three Years,
no Toll shall
be taken on

the present
Road. '

VIIIf And




 Power to;.-,
€erect Turn.

‘pike at En."
- trance.of . -

new, Branch
.and take -

Tolls.
TOHS- .

ey

No-other .
Turnpike on -
new Branch.

Tolls under
| this Act to
be liable to
former

Dlebts, &ec.

Epoow o

Former -
_ Mortgages
to have a '
Preference
as well.in "
respect of
.~ Principal as
Iﬂtﬁfﬁgt!

"GEORGIL: IV, C op k.

VII I And be it: fiirther-e nacted “That when and?so sooi‘l as the sald' |

new Branch of Roadishall be made and’ completed, the said Trustees
~ shall erect-and contmue at the West-Entrance thereof, near to Haines’s
Cottage aforesaid,”in"respect of’ the same Branch, One Turnpike or
: Toll Gate, and thereat take and demand,’ or cause .to be taken and
demanded the respectwe T olls followmg (that is to say),

For every Horse, Mule, Ass, Ox, Bullock or, other Beast of lraught .' '-

_drawing any Carriage, any Sum,not exceedmg Three-pence

~ For every Horse, Mule, or Ass not drawmg, any-Sum’ not exceedlngi"

‘One_ Penny :

For every Drove of Oxen, Cows, or Neat Cattle, any Sum not ex-

“ceeding Sixpence per Score “and so in proportlon for.any greateri
- or less Number : - .

For every Drove of Calves, Hogs, Sheep, or Lambs, any Sum not

~exceeding Three-pence per Score ; and so in proportlon for any.

greater or less Number :

-

-Which:said Tolls shall be vested 10 the said Trustees, and shall be

ppaid, levied, collected, and applied in such and the like Manner as the -
"Tolls authorized to. be levied and collected by the said recited Act
of the Sixth Year of the Reign of His present Majesty :" Provided .

always, that the Payment of the said Tolls shall not extend or be
construed to extend to exempt any Horse, Beast, or other Cattle, for

e or in respect.of which the said Toll shall have been pard from ‘the
. Payment of the Tolls imposed by the said recited Act of the Slxth-’
pYear of' the Re1gn of HIS present Ma]esty L

IX Prov1ded always, and be it further enacted That no Turnplke,'

Toll Gate, or Toll Bar, except as aforesaid, shall be erected across
any . Part of the ald new Branch hereby authorlzed to be made. |

- X And be it further enacted That all Tolls Wthh shall or may be
received and collected by virtue of this Act shall be’ and-are hereby
made subject and liable to the Payment of'all Monies which have been

or may be hereafter borrowed or become due and owiiig on-the Credit

of the Tolls of the said recited Act of the Sixth Year of -the Reign of
His present Majesty authorizéd to be received and collected,- and "of
all ‘Interest due and to grow due thereon, as fully and eﬁectually, t0
all Intents and Purposes, as if such Monies had been borrowed‘or
become due and owmg on the Credlt or Securrty of the Tolls by tlns
Act granted | ) . - o

.‘.. +m

XI Prowded always nevertheless, and be it further enacted That |

all such Monies -as are now due and: owmg on the Credit of the said

- Tolls;:and also 'all such other Monies as may’ hereafter be borrowed or
raised-for.the ‘making or completing the several Branches of Road

authorized to be made by virtue of the said last-méntioned Act, with
the Interest on all such Monies respectlvely, shall . have and be en-
titled :to ‘a Preference and Priority of Charge and Payment to and

-before any Sum-or Sums of Money to be advanced by any Person or
- Persons on-the. Credit of the Tolls granted by the said last-mentioned

. Act or by this Act, for the Purpose 'of making or completing -the

new Branch of Road hereby authorlzed to be made as aforesaid, and

.' 'w F___. L I . s H _ | L F : | . 1.- . , ) ' * " for

¥

%
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for erecting a Toll Gate and Toll House thereon, and to and before
the Interest on such last-mentioned Sum or Sums,

XTII. And beit further enacted, That no Person shall hereafter erect,
set up, or use, or cause to be erected, set up, .or used, any Lime Kiln
or Brick Kiln, or-any other Erection, Matter, or Thing, forthe Pur-
pose of burning.Lime, Bricks, or Clay, nor shall any Person or Persons
burn .or cause to be burnt any. Lime, Bricks, or Clay, within the
- Distance of One hundred Yards from any Part of the new Branch of
"Road hereby authorized to be made, under a Penalty not exceeding the
Sum of Twenty Shillings for each and every Day such Lime Kiln,
Brick Kiln, or other Erection, Matter, or Thing shall continue,

- XIII. And whereas the making of the said new Road will render
useless and unnecessary certain Roads and Footways; be it there-
fore enacted, That it shall be lawful for the said Trustees, and they
are hereby authorized and empowered, at any Meeting or Meetings
to be held under this Act, by Order under their Hands and Seals, to
order and direct that the said useless and unnecessary Roads and
Footways, or any of them, shall be stopp

from and after the Ixpiration of such Four Calendar Months it shall
not be.lawful for ‘any Person or Persons whomsoever to use the said
Roads and Footways, or any of them, so stopped up and discontinued
as aforesaid, but the same shall thencetorth cease to be common High-
ways or Footpaths, or a common Highway or Footpath, toall Intents
and Purposes:whatsoever : Provided always, that Notice in Writing of
such Order having been made as aforesaid shall be affixed on some con-
spicuous Place by the Side.of the Roads and Footways so ordered to
be stopped up and discontinued as atoresaid, and-also upon the Porch
Door of the Church belonging to the Parish or Parishes within which
such Roads and Footways shall be situate, immediately before Divine
Servicé, upon Three, successive Sundays next after the making of
such Order, and shall, also be once inserted in some Public News-
paper usually circulated in the County. of Gloucester, for the Purpose
of enabling any Person or Persons who may be aggrieved by the said
Order to make his, her, or their Appeal against the same as herein-
after provided ; nor shall any such Road or Footway be stopped up or
discontinued in case any such Person or Persons shall make any such
Appeal within Four Calendar Months next after making any such
Order, until after the Determination of such Appeal.

- XIV. And be it further enacted, That it shall be lawful for any
Person or Persons who may be aggrieved by the making of any Order

129

No Lime or
Brick Kiln
to be set up
within 100
Yards from

new Branch.

For stopping
up unneces-
sary Roads
and Foot-
ways by
Order of
the' Trustees.

| ed up and discontinued at
the End of Four Calendar Months from the Date of such Order; and.

Allowing
Appeal

hereby authorized for stopping up and discontinuing the said old 3gainst the

Roads and Footways, or any of them, to appeal against the same at
any General or Quarter Sessions of the Peace for the said County of

Order.

Gloucester which shall be held within the Space of Four Calendar

Months next after the making of the said Order, upon giving a

Notice 1n Writing of such Appeal, to be duly signed by such Ap-

pellant or Appellants, or leaving the same at the usual Place of
Residence of the Clerk to the said Trustees for the Time being, at

least T'wenty-one clear Days next before such General or Quarter
- [Local.) K k |

Sessions
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ST Sesqlcns of the;Peace aand the Justices assemibled ‘at such General or
. Quarter Sessions, upon Proof of such.Notjce of Appeal having been

S e duly given as aforesaid; are hereby authorized and required- to hear

- and :determine ithe: sald Appeal and: ‘upon sthe. Quashing- of .Con- B
- firmation: of: thé.:said Order to. award and-adjudge that'the Party .~
agalnst whom such’ Appeal shall be determined shall: pay‘ such Costs

oo <o asithe said .Justices shall appoint ;: and:the said. Appeal;, havibg been

f“ -+ so.hieardiand détermined;: shall be final and conclusive'to all:Intents

~ hnd” Purﬁosesawhatsoever, and 1o Order agdifist’ whichi- any .such.
| Appealaashall be made as aforesald shall be quashéd f'or want cf

- Form cnly S PR
) O “"@_11-. o L - a-;h ’.“ o L ', . :rj ,.' L e
If no Ap- XV Prov1ded also, and be it further enacted That In case no such
pealy Order: Appeal shall be.made as. aforesaid;; the said: Order . ‘or Orders, shall _»
| C“““'“s“’e ' be ﬁnal and conclnswe upon all Persons whomsoever. I A
‘ :.-"':'.'_,.1_._..:"!-11 A A4 - r. ¢ N | . : "i . ,..‘ L # 3
! * L e 1& f

;1

Act'not to. N,XVI And be it furthe1 enacted That nothlng herem ccmtamed. |
interfere ¢ gha]l extend.or be .Gonsttied to extend to interfere with the. Powers =
”f;’::;:fof of> thé Commissioners:. ndmed and appomted ‘undeér and by virtue-of
the Chelten- a0 Act passed in the Second Year:of the Reign of .His present Ma-
ham Paving jesty, intituled An Act for better pavingy lghting, cleansing, watching,
Commis-  gnd improving the Town of .Cheltenbam- in the County of ( Gloucester,
sioners. — ynd for regulating the.Police thereof; and jfor removing: aid préventing

Nuisances and- Annogjances therein ; . any thmg herem contalned to
| the cnntrary notmthstandmg a

}. _‘ k. ;.!. L ¥ j I’z til‘h

o LPutI'i.c;act, =~ XVII And be it further: enacted 'That thlB Act shall be deemed_
"7 and taken to be a Public Act, and shall.be. judicially taken notice of
as Such by -all Judges; Justices, and others, w1thont being specially

pleaded.qr-.-a._ R S S
“Term of XVIII And be 1t further enacted That thlS Act shall commence,_
-~ Act. from the.passing-of this Act; and.continue and be in’force during. the
" Continuince of -the said.herein-before reclted Act'of the Slxth Year_

ef the Relgn of HIS presenthajesty CTIEE

! LI t."*...l iy '
" X !r-!hd' "c' ‘ l ft+ ‘i E l‘t : 'Hq'-‘ . r e My :
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. The SCHEDULE referred to by this Act.

No. on 'Plan
wi?lf %’f;:;d of Description of Premises.
; the Peace.
4 Garden
116 | Ditto
' 17 Ditto
18 | Ditto
|

Owners Names.

Rl

|

Ditto

Ditto

Ditto

Occupiers Names.

Ditto.
Ditto.

Ditto.

LONDON: Printed by GEorée EYRE and ANDREW STRAHAN,
 Printers to the King’s most Excellent Majesty. 1828.
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