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Cap.xcvil,

An Act for making and maintaining a Railway

from Edinburgh to the South Side of the River
North Esk, near Dalkeith and Newbattle, with

Branches therefrom, all in the County of Edin-

burgh. ‘ [26th May 1326.]

HEREAS the making and maintaining a Railway from

‘;‘/ Edinburgh to the South Side of the River North Esk,

- near Dalkeith and Newbattle, with Branches from near
Wanton Walls to Fisher-row Harbour, from at or near Cairney to Cow-

pits, all in the County of Edinburgh, with Inclined Planes and Wharts
where the same may be necessary for the Passage of Waggons or
other Carriages, will be of great Benefit and Advantage to the
Public, by facilitating the Conveyance of Coal, Corn, Stone, Agri-
cultural Produce, Lime, and other Commodities, from the Interior
of the County to the City of Edinburgh, and to the other Places
to which the said Branches may lead, and also the Conveyance
of Merchandize, Manure, and other Articles from the said City,
and from the Sea-coast, to the Interior of the County of Edn-
burgh, and will thus materially assist the Agricultural Interest, as
well as the general Communications of that Part of the Country:
And whereas by Levels and Surveys lately taken and made of
the Lines of the said proposed Railway, and of the Branches there.
from, the Practicability ot making the said Railway and the Branches
therefrom has been ascertained, and the several Persons herein-after

named are desirous at their own Costs and Charges to make and
[ Local. ] - 20 NV | maintain
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maintain the said Railway and the Branches therefrom, and the
necessary Works belonging to the same; but inasmuch as the
same cannot be effected without the Aid and Authority of Par-
hhament, May it therefore please Your Majesty that it may be
enacted ; and be it enacted by the King’s most Excellent Majesty,
by and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,.
and by the Authority of the same, That His Grace Walter I'rancis

incorporated. Duke of Buccleuch and Queensberry, John William Robert Marquis

of Lothian, Francis Wemyss Charteris Earl of Wemyss and March,
Archibald John Earl of Rosebery, Robert Viscount Melville, Sir
John Hamilton Dalrymple of Cousland, Baronet, Sir John Hope of
Craighall, Baronet, Sir Hugh Innes of Lochalsh, Baronet, Sir Robert
Keith Dick of PrestoazﬁeZd, Baronet, Admiral Sir Phelip Charles Hen-
derson Durham of Fordel, The Right Honourable William Trotter
Lord Provost of the City of Edinburgh, The Corporation, of | the
City of Edinburgh, The Maglstrates of the Town of Musselbwgk
Thomas Adinston ot Carcant, William Aitcheson ot Drummore, Wil-
liam Aitcheson Junior of Drummore, James Aitcheson at Saint Cle-
ment’s Wells, Robert Alexander Manager of the Insurance Company
of Scotland, James Alevander at Dalkeith, Warren Hastings Ander-
son at Ormiston Hall, James Anderson, Great King Street, Edinburgh,
John Archibald at Mmse!burgk James Baxter at Portobello, Carlyle
Bell Writer to the Signet, Miss Jemima Hunter Blair, Walker Street,
Ldinburgh, John Waugh Brougham Wine Merchant, Edinburgh, Cdp-
tain Samuel Brown Ro_yal Navy, Henry Francis Cadell of Cockenzie,
Thomas Durham Calderwood of Polton, Edward Walton Chapman at
Newcastle-on-Tyne, James Gibson Craig of Riccarton, Writer to the
Signet, Zhomas Cransioun of Dewar, Writer to the Signet, W illiam
Creelman at Portobello, John Cuzzmrrbame of Duloch, Advocate, 71o-
mas Davidson at Irvine, and OthEIS Trustees of the late Major James
Davidson at Portobello, James Dewar Junior of Vogrie, Irancis
Walker Drummond of Hawthornden, Writer to the Signet, Doctor
Andrew Duncan Senior, M.D., Robert Dundas of Arniston, Robert
Adam Dundas Esquire, Miss ..Mary Elphinston, Shandwick Place, Ldin-
burgh, John Tmlayson Assistant Clerk at the Signet Office’ Edinburgh,
Lieutenant Colonel David Forbes, beventy-elghth Regiment, Simon
Fraser of Ford, Andrew Gray Writer to the Signet; Alexander Green-
hell Advocate, John Grieve at Sheriffhall, John Grieve Junior at Sherif-
hall, John Haldan Solicitor at Law, Edinburgh, Alexander Hay of Far-

‘dengreen Writer to the Signet, Alexander Henderson of Lildon Huall,

Adam Hislop at Dalkeith, John Home Writer to the Signet, James
Hope,- Pleasance, Edinburgh, James Huntér of Thursion, Robert
King. Coal Merchant, Edinburgh, Thomas Kinnear of Chesterhall,
James Lockhart Coal Merchant, Edenburgh, Sutherland Mackenzie

Manager of the Scottish Union Insurance Company, James Maclaren
at Dallkeith, Thomas Mansfield Accountant, Edinburgh, Miss Janet

- Mansfield, York Place, Edinburgh, Alexander Majoribanlks Junior, P!t
" Street, Edinburgh, Gilbert Laing Meason ot Lindertts, James Moncraeff

Melville Writer to the Signet, James Milne at Gorebridge, Charles
Grenuville Stuart Monteath ot Closeburn, John Orr Writer, Edinburgh,
Miss Charloite Plenderleath, Coate’s Crescent, Iidinburgh, I illiam
Pringle Deputy Clerk of SeSblon James M‘Gill Rae at Dalkeith, Robert

Wardlaw
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Wardlaw Ramsay of Tillycoultry, Thomas Richardson Writer to the
Signet, James Scott Accountant, Edinburgh, James Smail Writer in
Ldinburgh, John Spottiswoode of Spottiswoode, James Stuart Younger
of Dunearn, Writer to the Signet, James Sutherland, Broughton
Street, Edinburgh, Archibald Swinton Writer to the Signet, David
Thomson Writer to the Signet, Robert Thomson, Leopold Place,
Edinburgh, Peter Torrance at Longerwood, Archibald Torrance
at Newton Grange, Andrew Wauchope of Niddrie Marishall, Wil-
liam Wemyss at Cuttlehill, John Williamson at Newbattle Coal
Works, Thomas Guthrie Wright Writer to the Signet, and all and
every other Persons and Person, Bodies Politic or Corporate, who
shall hereafter become a Subscriber or Subscribers to the said
Undertaking, and their several and respective Successors, Execus-
tors, Administrators, and Assigns, shall be and hereby are united
into a Company for making, completing, and maintaining the said
. Railway and Branches thereof, and other Works, according to the
Rules, Orders, and Directions herein-after mentioned, and shall for
that Purpose be One Body Politic and Corporate, by the Name and
Style of The Edinburgh and. Dalkeith Railway Company, and by
that Name shall have perpetual Succession, and shall have a Com-
mon Seal, and by that Name shall and may sue and be sued ; and
that the said Company of Proprietors shall have Power and Authority
at all Times, from and after the passing of this Act, to pur-
chase and hold Lands and Heritages to them and their Successors
and Disponees, for the Use of the said Undertaking and Works,

and also to sell or dispose of the said Lands and Heritages:

again, without incurring any Penalties, Forfeitures, or Disabilities ;
and the said Company shall be and are hereby authorized and em-
powered, by themselves, their Deputies, Agents, Officers, Workmen,
and Servants, to make, complete, and maintain a Railway, to be called
The Ldimburgh and Dalkeith- Railway, passable for Waggons and
other Carrages, from Kdinburgh to the South Side -of the River
North Esk near Dalkeith and Newbattle, with Branches from near

Wanton Walls to Iisher-row Harbour, and from at or near Cairney’

to Cowpits, all in the County of Edinburgh, with Inclined Planes,
Wharfs, and DepOts, where the same may be necessary; and for
the Purposes aforesaid the said Company of Proprietors, their
Deputies, Servants, Agents, Surveyors, and Workmen, are here-
by ‘authorized and empowered to enter into and upon the Lands
and Grounds of or belonging to any Person or Persons, Bodies
Politic, Corporate, or Collegiate whatsoever, and to survey and take
Levels of the same or any Part thereof, and to set out, ascertain,
and appropriate for the Purposes herein-before and herein-after men-
tioned such Parts thereof as they shall think necessary and proper
for making the said Railway and Branches thereof, Depdts or Wharfs,
with Roads of Communication to and from the same, and all other
Works, Matters, and Conveniences hereby authorized to be made;
and also to bore, dig, cut, trench, sough, get, remove, take, carry

2027

Their Style
and Powers.

away, lay, use, and manufacture any Karth, Clay, Stone, Soil, Rub-

bish, I'rees (leaving such Trees for the Owner or Owners thereof),
Roots of Trees, Beds of Gravel or Sand, or any other Matters or
Things which may be dug or got in making the said Railway and
Branches thereof, or other Works, out of the Lands or Grounds

of
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of or belonging to any Person or Persons, Bodies Politic, Corpo-
rate, or Collegiate, adjoining thereto, and which may be requi-
site or necessary for making, carrying on, continuing, maintain-
ing, or repairing the, said Railway and Branches thereof, or
other Works, .or which ‘may hinder, prevent, or obstruct the
making, using, or cofgpleting, extending or maintaining the same
respectively, according to the Intent and Meaning of this Act;
also to make, build, glter, erect, and set up, in, over, under, or upon
the said Railway and the Branches thereof and other Works, or to
alter or widen, such. and so many Bridges, Piers, Arches, Tunnels,
Posts, Ropes, and Chains, and Toll Houses, where and in such

~Manner as the said Company of Proprietors shall think necessary and

convenient for the.Purposes of the said Undertaking ; and also to
make, maintain, repair, and alter any Fences or Passages over, under,
or through the same; and also to make and set out proper Places
for Waggons and other Carriages to turn, lie, or pass each other, as
they the said Company of Proprietors shall think convenient; and
to construct, erect, alter, widen, and keep in repair any Piers,

- Arches, and other Works in, upon, and across any Rivers or Brooks,

Where Rail-
Ways Cross
Roads, the
Flanch of
the Rail not
to rise above
the Level of
t.he Rﬂﬂdl

Regulations
as to Ascent
of Bridges
and Height
of adjoining
Fences.

—al

for the making, effecting, preserving, improving, completing, using,
maintaining, and repairing of the said Railway and Branches thereof
and other Works ; and to construct, erect, make, and do all other
Matters and Things which they shall think convenient or neces-
sary for the making, effecting, altering, preserving, improving, com-
pleting, and using of the said Railway and Branches, and.other

Works to be made or constructed in pursuance of and according

to the true Intent and Meaning of this Act; they the said Com-
pany of Proprietors, their Deputies, Agents, Servants, and Work-
men, doing as little Damage as may be in the Execution of the
several Powers to them hereby granted, and making full Satistaction
in manner herein-after mentioned to the Owners or Proprietors of
and all Persons interested in any Lands and other Heritages which
shall be taken, used, removed, diverted, or prejudiced, for all Da-
mages to be by them sustained in or by the Execution of all or any
of the Powers of this Act; and this Act shall be sufficient to,in.
demnify the said Company of Proprietors, and their Deputies, Ser.
vants, Agents, and Workmen, and all other Persons whomsoever, for
what they or any of them shall do by virtue of the Powers hereby
ogranted, subject nevertheless to such Provisoes and Restrictions as
are herein-after mentioned and contained. | x

II. Provided always, and be it enacted, That where the said Rail.
way or Branches thereof shall cross or pass along any Turnpike

“Roads, or public Paths or Highways, the Ledge or Flanch of such

Railways for the Purpose of guiding the Wheels of the Carriages
shall not rise above the Level of the Road, nor shall the same be

more than Three Fourths of an Inch below the Level of the said
Road.

II1. Provided always, and be it further enacted, That in all Places
where 1t may be necessary to erect or build any Bridge or Bridges
on any Public Carriage Road, or to cut or bank, in order to allow
the Passage of any of the said Railway or Branches thereof ugder.,

I - ~ above,
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above, across, or along such Road, the Ascent of every such Brldge,
- Cut, or Bank, for the Purpose of such ‘Roads,; shall not be more
than One Foot in Thirteen Feet above the Plane of such Road or
Roads, and that a good-and sufficient Fence shall be made on each

Side of every such Bridge, which Fence shall not be less than Four
Feet above the Suiface of the Bridge.

[V. Provided always, and be it enacted That nothing herein con-
tained shall authorize or empower the said Company- of Proprietors,.
or any Person or Persons acting by or under their Authority, -to
take, use, injure, or damage, for the Purposeés of the said Railway
or Branches thereof, or other Works, or for any other the Purposés
aforesaid, any House or other Building which was erected or built
on or before the First Day of Januarg/ in the present Year One:
thousand eight hundred and twenty-six, or any Land or Ground which
was then set apart and used as or for a (zarden, Orchard, Yard, Park,
Paddock, planted Walk,. or Avenue to a House mthout the Con-
sent in ertmg of the Owners’ and Occuplers theréof, and Persons
interested therein réspectively, excepting always the Prémises spe-
cified in the Schedule hereto annexed. *

V. Provided always, and be it enacted, That in making the said
Railway through the King’s Park the Line thereof shall be carried
along and close to the Boundary Wall between the King’s Park and

the l’ropertles of Sir Robert Keith Dick Baronet and the Trustees

of the late Miss Mag dalene Dozg.

VI. And be it enacted, That the said Branch of' the Ra1lway from
at or near Cairney to Cowpits shall not be made through the Property
of the Earl of Wemyss and March, without the Consent in-Writing of
the said Earl or his Heirs and Successors first had and obtained

thereto.

VIL. And be it further enacted That in making the sald Rallway
through the Lands, Grounds, or other Prémises belonging to Sir
Robert Keith Dicl of PrestmgﬁeZd Baronet, the same shall be fenced-
by the said’ Company on eadh Side by Boundazy Walls, Fences,
and Mounds, of such’several Heights and Dimetisions and Con-
" struction as shall be agréed’ upon’ by and between the said Com-
pany and the said Sir Robert Keith Dick; and the Breadth of
the said Rallway through thie said Lands, Grounds and other Pre-
mises shall
such Boundary Walls; and the said Company shall' make such
Bridges and other Commnmcatlons by Gates, Doors, or otherwise,-
across the said Railway, for the Convemence of the said Sir Robers
* Keith Dick and the Proprietors for the Time of the said Lands,
Grounds, and other Premises, as shall have been or shall be agreed’
upon by and between the said C ompany and the said Sir Robert Keith
“Dick ; and the said Company
such Part of the said Railway as shall be upon'the’ said Lands,’

Grounds, or other Premises, into the: present Runs of Wate1 Wthh:

I.

the said hallway will cross, and in such a Manner as'not".in"any way:

to injure or damage: the Lands, Grounds, and other Premises on’
either

' Local. } 29 0

in no Place exceed Twenty-five Feet clear within-

shall carry’ the Drainage Water of’

Houses and
Gardens not
to be injured,
except such
as are men-
tioned, &c.

Regu]atirms
in passing

through the
King’s Park.
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be obtained
for making
Branch from
Cairney to .
Cowpits.

Regulations
in passing
through the
Propel ty of
Sir Robert
Keith Dick,
Baronet.
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either Side of the said Railway ; and the'said Company shall at all

Times keep such Boundary Walls, Fences, Bridges, Gates, Doors,

and all Culverts, Drains, or other Works for draining the said Rail-
way, in complete Repair ; and. it shall be lawful for the said Sir Ro-

~ bert Keith Dick, and his Heirs and Successors in the said Lands,

Grounds, and other Premises, and they are hereby authorized and
empowered, to make such Drains as they may deem requisite for the
same under the said Railway ; provided always, that such Drains be

o properly constructed at" the Expence of the said Sir Robert Keth

Farther Re-
gulation&

Diclk and his foresaids, so as not, either in the making thereof or other-

“wise, to injure or obstruct the said Railway, and that the same shall

bé constructed by the Directions and under the Superintendance of
Two Engineers, the one to be chosen by the said Company, and
the other by the said Sir Robert Keith Dick or his Heirs or Suc-
cessors as aforesaid. | - |

" VIII. And be it enacted, That the said Company, in making that Part

- of the said Railway which will be upon the said Lands, Grounds, or

other Premises of the said Sir' Robert Keith Dick, shall complete . the
same, together with the Boundary Walls, Bridges, Culverts, Embank-
ments, and other Works connected therewith, within the Space of
Eighteen Months * from ' the Time when the said Company shall

‘begin to execute any Part of the Works upon the said Lands,

Grounds, and other Premises; and in case the said Railway and

- other Works connected therewith shall not, so far as situated on the
“said Lands, Grounds, and other Premises, be completed within the

- said Space of Eighteen Months, the said Company shall for every

- Calendar Month during which the same shall remain uncompleted

after the Expiration of the said Eighteen Months pay to the said
Sir Robert Keith Dick, or his Heirs and Successors in the said Lands,

- Grounds, and other Premises, the Sum of Twenty Pounds; and in

making the said Railway through the said Lands, Grounds, and other
Premises, it shall not be lawful for the Workmen of the said Company

‘1n going to or returning from their Work to pass through any of the
" Lands, Grounds, or other Premises belonging to the said Sir Robert

Keith Dick, but such Workmen shall have Access to the said Rail-
way, and to the Ground upon which the same is to be formed, only at
each End of the same, or by any Public Path which may enter the -
same at any other Point or Points; and during the Time the said
Railway shall be making through the said Lands, Grounds,and Pre-

- mises, and -until the same shall have been inclosed with Walls as
- aforesaid, the said Company shall keep the Ground taken for the

Purposes of the said Railway fenced and railed off by a substantial
Railing or other Fence ; and if it shall be necessary for the making
of the said Railway to fence in temporarily a greater Space ot Ground
than the said Twenty-five Feet of Breadth allowed for the same

through the said Lands, Grounds, or other Premises, the said Com--
- pany shall pay to-the said Sir Robert Keiwth Dick or his -Heirs or

Successors the full Rent and Damage for the Occupation of so much
of such Ground as shall exceed the said Breadth of 'T'wenty-five I'eet ;
and until the said Part of the said Railway shall be completed, and
the necessary Bridges of Communication shall be made across 1t, the

- said’ Sir- Robert Keith Dick, and bis Heirs and Successors in the

Estate
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Estate of Prestonfield, Tenants and Servants, shall have all necessary
Access to all Parts of his said Lands, Grounds, and Premises at Pres-
tonfield, across the Line of the said Railway, at'such Places as he and
they may find convenient. !

IX. And be it enacted, That .the said Company shall erect and Gates to be
maintain at each End of that Part of the said Railway which passes E:gh“ﬁ‘::] of
through the Lands, Grounds, and Premises of the said Sir Robert Rgilwav on
Keith Dick, Iron Gates across the said Railway to Kkeep out all Property of
Intruders, with a Lodge for a Porter or Keeper of such Gates at Sir Robert
each End of such Part of the said Railway ; (provided always, that Keith Dick.
such Lodges shall not be erected on the Property of the said Sir
Robert Keith Dick without his special Consent and Authority ;) and
after the said Part of the said Railway shall be completed, 1t shall not
be lawful for any Person, other than a Member, Officer, or Servant of
the said Company, or a Person attending the Horses or other Animals
drawing the Waggons on the said Railway, or Persons employed by
the said Company to inspect, examine, or repair the said Railway, or
‘the Bridges or Culverts or other Works connected therewith, or the
Walls or Fences inclosing the same, to pass along that Part of the
said Railway which- is situated within the Lands and Grounds of the
sald Sir Robert Keith Dick ; neither shall it be lawful for the said
Company (without the Consent in Writing of the said Sir Robert Keith
Dacl, or of his Heirs and Successors in the said Estate of Prestonfield,)

‘to use upon such Part of the said Railway any Locomotive.or Self-
moving Steam Engine; and the said. Company shall and they are
hereby required, after such Part of the said Railway shall have ‘been
completed, to maintain at each End thereof a Porter or Keeper, who
shall, except for the Purpose of allowing the Passage of Waggons or
of Persons so entitled as aforesaid along the said Railway, at all
‘Times keep such Iron Gates shut, and shall prevent all Carriages

and Persons not entitled as aforesaid from passing along such Part
of the said Railway, - | . ,

X. And be 1t enacted, That it shall not be lawful. for the said No Wharfs,
Company, without the Consent in Writing of the said Sir Robert &"'d“’ be
Keith Dick, or of his Heirs or Successors in the said Estate of Pres- ?fﬂ,fef{;, of
tonfield, to make upon any Part of the said Lands, Grounds, or other Sir Robert

Premises, the Property of the said Sir Robert Keith Dick, any Coal Keith Dick,

Yard, Wharf,or other Receptacle or Place of Deposit for Goods, Wares, g'ﬂ“"e‘ﬁth's
or Merchandize ; nor to erect any Building or Works of .any Kind "
thereon, excepting the said Railway, and the Boundary Walls, Bridges,

Culverts, and Gates, and other necessary Works connected therewith ;

nor to erect any Steam' Kngine, or to make any Place for the Con- .
version of Coal into Coke by burning, nor any similar Nuisance, nearer

to the House of’ Prestonfield than Eight hundred Yards in any Direc-

tion; nor to carry the Waste Water or. Drainage from any fixed
- Steam Engine to be erected by the said Company into any Part of
‘the said Lands, Grounds, and other Premises aforesaid, -

- XL And be it enacted, That in order. to cofnp‘en.sate the said Sir Compen-~
Robert Keith Dick for carrying. the said Railway. through his Pro- sation:to Sir
._ ty, tl 1d C hall 1 thev ar : | red. d- Robert
perty, the said Company shall and they are hereby required, in a
., - | | o dition

_ Keith Dick.
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| ditien to the Value of the Ground to ‘be occupied by the said Rail.
way (to be ascertained and paid in Mannet herein-after inentioned),
to pay to the said Sir Robert Keith Dick, and his Heirs and Succes:
sors 1n the KEstate of Prestonfield, an Annual Rent in Name of
Way-leave, beginning the first Half-yearly Payment at the Term of
Whitsunday, or Martinmas, which' shall happen dfter the Expiration
of One Year from ‘the Time when the said Company shall begin to
make any Part of the said- Railway upon the Lands, Grounds, and
other Premises belonging to the said Sir Robert Keith Dick, and
shall. continue to be made Half-yearly thereafter until the Line
ot that Part of 'the said Railway which passes through the said
-Lands, Grounds, and other Premises shall be abandoned in Mannei
after mentioned ; wvidelicet, such annual Payment shall in no Year
exceed the Sum of Nine hundred and ninety Pounds, nor shall it
‘ever-be less than I'our hundred and ninety Pounds, but the Amount
of such Annual Payment shall vary between the said Two Sums ac-

cording to the Average Daily Amount of the Tonnage in each Year
‘passing along any Part of the said Railway situated within the said
Lands, Grounds, and Premises belonging to the said Sir Robert Keith
Dauck; that is to say, the said Annual Payment shall be Nine hundred
-and ninety Pounds unless it shall be proved by Production of- the
Books of the said Company, duly authenticated by the Clerk for the
"Time, or by other legal Evidence, that the Averagée Daily Amount of
,Tonnage of all Goods and Articles upon which a Tonnage or
“Fransit Duty 1s chargeable or charged in virtue of this Act, (reckon-
ing each Year from the Term of Whitsunday or Martinmas, at which-
ever of these Terms such Annual Payment shall happen to begin to
‘be made 1n Manner before mentioned,) to be less in any Year than
Nine hundred Tonsbut not less than Eight hundred Tons for each
lawful Day during that Year, then and in that Case the said Annual
Payment to be made to the said Sir Robert Keith Dick, his Heirs
and Successors, shall for that Year be only Eight hundred and ninety
Pounds; and if the Average Daily Amount of such Tonnage as
aforesaid shall be proved in Manner before mentioned to be less
in any Year than. Eight. hundred Tons but not less than Seven
hundred Tons for each lawful Day during that Year, then and in that
- Case the Annual Payment so to be made as aforesaid shall for that
Year be only Seven hundred and ninety Pounds ;- and if the Average
Daily ‘Tonnage shall in any Year be so proved to be less than Seven
" hundred Tonsbut not less than Six hundred Tons, then and in that
Case the Annual Payment so to be made as aforesaid shall for that
Year be only Six hundred and ninety Pounds; and if the Average
Daily ‘Tonnage shall in any Year be so proved to be less than Six
~ hundred Tons but not less than Five hundred Tons, then and in that
(Case the Annual Payment so to be made as aforesaid shall for" that
: Year be only Five hundred and ninety Pounds; and if the Average
* Daily Tonnage shall in any Year be so proved -to be less than Iive
{ hundred Tons, then and in that Case the Annual Payment so to be
made as aforesaid shall for that Year be only Four hundred and
ninety Pounds; but however much such Average Daily Tonnage may
be reduced below:Five hundred Tons, the said Annual Payment so to
be made as aforesaid shall in no Case be less'than Four hundred: and
- ninety Pounds during the Existence of the said Railway through
| 1 the
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the .L;inds,' Grounds, ‘and Premises of Sir Robert Keith Dick as
‘aforesaid. L S

XII. And be it enacted, That such Annual Payments shall be paid Times and
in Moieties Half-yearly, at the Terms of Whitsunday. and Martinmas, Manner of
‘and the ‘First Hall-yearly’ Payment in' each Year shall always be Four P2yment
hundred and ninety Pounds ; and if the Annual Payment to be made
in any Year shall, in manner before mentioned, be ascertained. to be
less than Nine hundred and ninety Pounds, the Diminution of the
Payment below ‘the’Sum of Nine hundred "and ninety Pounds shall
be made from the Second Moiety or Halﬁ-yearlyngmenl;; and the
said Company,.in case of Failure or Delay to make such Half.yearly
Payments punctually, shall be and they are hereby required to pay
to the said Sir Robert Keith Dick, and his Heirs or Successors in the
‘Estate of Prestonfield, Interest 'at the Rate of Kive -per Centum per
- Annum for each Half-yearly: Payment from the Time it became due
until the same shall ‘be paid. . ' - -

- XIII. Andbe it enacted, That if the said Company in‘making the Company td
said Railway through the Lands, Grounds, and other Premises be- pay Surface
longing to the said Sir Robert Keith Dick, or in building the Boundary Damage.
Walls on each Side thereof, shall do any Damage to the Surface of

more of the said Lands, Grounds, and other Premises than .the said

Breadth of Twenty-five IFeet for the said Railway, the said Company

shall and they are hereby required to pay to the said Sir Robert Keith

Dick, or his Heirs or Successors in the Estate -of Prestonfield, the

Amount of the Damage so done, which shall either be fixed by IT'wo
~_Arbitrators, One to be chosen by -each Party, or -by the Verdict of

a Jury in manner herein-after mentioned.

- XIV. Andbe it enacted, That the said Company shall be and they Company
are hereby authorized and empowered to purchase for the Purposes f‘“p“w_?re‘l
of the said Railway, from the said Sir Robert Keéith Dick, his Heirs jonohed
and Successors in the said LEstate of Prestonfield, the small Piece of Portion of
Ground which will be cut off by the said Railway from the rest of Sir Robert
“his Property atthe North-west End thereof. | Eﬁ;:};ﬂmk >
XV. And be it enacted, That if at any Time héreafter the said .Company
Company shall abandon the ‘Line of that Part of the Railway which ™2y, on csr-
_passeé through the Property of the said Sir Robert Keith Dick, they ;;‘;2502{,‘;’;_
shall be entitled so to do after - having given Twelve Months Notice don the Rail-
to the said Sir Robert Keith Dick, his Heirs or Successors in the way through
said Estate of Prestonfield, of their Intention so to do, and after D Robert,
having paid up all Arrears of the said Annual Payments to be made to %fé‘;;ﬂwk i
the said Sir Robert Keith Dick and his said Heirs and Successors, and '
~after having made Payment to him or them also of the Sum of One
thousand eight hundred and thirty Pounds, in which case the said
Company shall thenceforth be freed from the Payment of any further .
Annual Sum to the said Sir Robert Kewth Dick, or his said Heirs
or Successors ; provided always, that in such Case the said Company
‘shall not be entitled to make the said Railway on any other Part of
the said Lands, Grounds, and Premisesbelonging to the said Sir
Robert Keith Dick, and that .the said Company shall also give up
- [ Local.] 29 P - ~and
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and restore the Use and Possession of the Ground so ‘taken for
making the said Railway to the said Sir Robert Keith Dick, or his said
Heirs or Successors, and that the said Company shall also reconvey
and redispone.to the said Sir Robert Keith Dick, or his Heirs or Suc-
~cessors, the small Piece of Ground at the North-west End of the
- .Property of the said Sir Robert Keith Dick (in case they shall have
purchased the same in manner before mentioned), on recetving from -
the said Sir Robert Keith Dick, or his said Heirs or Successors,. for
such Reconveyance and Redisposition, the same Price which the said

- Company. shall have paid for the said Piece of Ground ; and pro-
- vided also, that the said Company shall either remove every Part of
- the said Railway, Bridges, Culverts, Boundary Walls, Gates, and other
Works, and replace everything as far as possible in the same Manner

- as it was when they first began.to make the said Part of the said Rail--
way, or, at ‘the Option of the said Sir Robert Keith Dick, or his said
Heirs or Successors, they shall remove the said Railway and its Ap-
purtenances for their own Use, and shall leave the Bridges, Culverts,
‘Boundary Walls, and Gates, as they may be standing at the Time, to

~ become thenceforth the absolute Property of the said Sir Robert Keith

Dick, or of his said Heirs or Successors. |

Compen- . XVI. And be it furtherenacted, Thatin order to compensate Andrew

Sztig“ to Wauchope of Niddrie Martschall, Esquire, for carrying the said Rail-
narew

way through his Property, the said Company shall and they are hereb:
E‘Zzl:,?:le{:lff réq)uired (ign . additiolr)1 to the Value of Fhe )E}round to be )(;ccupied b;
Niddrie the said Railway, to be ascertained and paid in manner herein-after
Marischall..  mentioned) to pay to the said Andrew Wauchope and his Heirs and
- Successors in the Lands and kistate of Niddrie Marischall, so long
as the said Railway shall continue to be used through the said Lands,
Grounds, or other Premises of the said Andrew Wauchope, the Sum
of One Halfpenny per Ton upon all Goods and Articles upon which
a Tonnage Duty is chargeable or charged in virtue of this Act,
which shall pass along any Part of the said Railway situated within
the said Lands and Estate of N:ddrie Marischall, excepting the Coals
and other Minerals, Corn, and other Articles the Produce of the said
Lands and Estate, and Manure, Lime, or other Articles belonging
to or for the Use of the said Andrew Wauchope, or his Heirs and
Successors in the said Lands and Lstate, or of their Tenants or
Occupiers residing on the same ; and which Sum of One Halfpenny
per Ton shall be payable by the said Company to the said Andrew
Wauchope, and his said Heirs or Successors, Half-yearly, at the
- Terms of Whitsunday and Martiunas, beginning the first Payment
thereof at the first Term of Whitsunday or Martinmas which shall
happen after the. Collection of Rates and Duties on the said Railway
shall have begun to be made. |

Andrew XVII. And beit further enacted, That the said Andrew Wauchope
:X;“lf;:’%z_ and his Heirs and Successors in the said Lands and Estate, and their
mants to have lenants or Occupiers residing on the same, shall be entitled to and
Right of  have Right of Way-leave on the said Railway through the said Lands;
Way-leave  (Grounds, and other Premises of the said Andrew Wauchope, free of
%2ohfr$wn all Expence, for the Conveyance and Transport thereon of all Coals

PT or other Minerals, Corn, or ather Articles the Produce of the said

1 Lands,
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- Lands, Grounds, or other Premises of the said Andrew Wauchope ;
and also for the Conveyance and Transport on the said Railway,
- free of all Expence as aforesaid, of Manure, Lime, or other Articles
belonging to or for the Use of the said Andrew Wauchope and his
Heirs and Successors in the said Lands and Estate, or of their Te-
- nants or Occupiers residing on the same; and the said Company shall
not be entitled- to ask, demand, take, recover, or receive from him or
them any Rate or Duty for the passing of the aforesaid Articles
along that Part of the said Railway which shall pass through the
sald Lands, Grounds, or other Premises of the said Andrew Wauchope,
~ but declaring that the said Tonnage Duty shall be payable by the
sald Andrew Wauchope and his Heirs and Successors in the said
Lands and Estate, and his or their Tenants or Occupiers of any Parts
of the said Railways. |, |

XVIII. And be it enacted, That in making the said Railway through Railway how

- : : - 1 to be fenced
the Lands, Grounds, or other Premises belonging to the said _ drained

Andrew Wauchope, the same shall be fenced by the said Company hrough the

.. on_each Side by Fences to the Satisfaction of the said Andrew Wau- Property of

- chope ; and the said Company shall make such Bridges and other Andrew
Communications, by Gates, Doors, or otherways, across the said Rail- gﬂf}‘i‘:}‘&’rﬁ’:
.~way, for the Convenience, or for the better Use, Cultivation, Improve- parischall.
- ment or Occupation of the said Lands, Grounds, or other Prémises
of  the said Andrew Wauchope, to the Satisfaction of him the said
Andrew Wauchope or the Proprietor of the said Lands for the Time
being ; and the said Company shall carry the Drainage Water of such
Part of the said Railway as shall be upon the said Lands, Grounds, or
other Premises, into the present Runs of Water which the said Rail.
way will cross, and in such a Manner as not in any way to injure or
damage the Lands, Grounds and other Premises on either Side. of
the said Railway ; and the said Company shall at all Times keep such
Fences, Bridges, Gates, Doors, and all Culverts, Drains, or other
Works for draining the said Railway, in complete Repair ; and it shall
be lawtul for the said Andrew Wauchope and his said Heirs and Suc-
cessors, and they are hereby authorized and empowered, to make

such Drains as they may deem requisite for the same under the said

... Railway ; provided always, that such Drains be made at the Ex-

~pence of the said Andrew Wauchope, and his said Heirs and Suc-
cessors, and be properly constructed, so as not, either in the making
thereof or otherwise, to injure or obstruct the said Railway, and that
the same shall be constructed by the Directions and under the Super-
intendence of I'wo Engineers, the one to be chosen by the said
Company and the other by the said Andrew Wauchope, or his said

Heirs and Successors. \

XIX. And be it enacted, That if the said Company in making the Damages to
sald Railway through the Lands, Grounds, and other Premises be- Property of
longing to the said dndrew Wauchope, or in making or erecting the %‘d“"l‘f

Fences, “shall do any Damage to any 'Part of the said Lands, Of%lfd‘;?:
- Grounds, and other Premises, the said Company shall and they are Marischall,
hereby required to pay to the said Andrew Wauchope, or his said how to be
Heirs and Successors, the Amount of the Damage so done, which P¥¢ tor.

shall
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shall - be fixed by the Verdlct of a Jury in manner hele,..n-after men-
tloned -

XX And be it enacted That in order to compensate Jolm Waudwpe
of' Edmonstone, Esquire, for carrying the said Railway through his
Property, the sald Company shall and. they are hereby required (in
addition to' the Value of the Ground to be occupied by the said
Railway, to be ascertained and paid in’ manner herein-after men-
tloned) to payto the sald John. Wauckope, within Six Months after
the passing of this Act, the Sum of Six hundred and seventy Pounds,
and also 'to pay to’ the said Jokn Wauchope, and his Heirs and Suc-
cesSors in the Lands and Estate of Edmonstone, so long as the said
Railway shall continue to be used through the said Lands Grounds,
or other Premises of the said John Wauchope, the Sum of One Half:
penny per Ton upon all Goeds and Articles upon which a Tonnage
Duty is chargeable or charged in virtue of this Act, which shall j pass

- aloiig any Partof the said Ra,llway situated within the said Lands,

Grounds, and other Premises of the said John Wauchope, excepting

" the Coals and other Minerals, Corn, and other Articles the Produce
 of the said Lands and Estate, and Mzmure, Lime, or other Articles

belonging to or for the Use . of the said John Wauchope or his Heirs
and Successms in the said Lands and Estate, or of .their Tenants or
Occupiers residing on the same ; and which Sum of One Halfpenny
per- Ton shall be payable by the said Company to the said Jokn
Wauchope,- and "his said Heirs and :Successors, Half:yearly at the

. Terms of Whitsunday and Martinmas, begmnmg the first. Payment

John Wau-
chope ot
Edmonstone,
‘and his Te-
nants, to have
Right of
Way-leave

on "his own
Property.

thereof at the first Term of Whitsunday or Martinmas which shall
happen after the Collection of Rates and Duties on the said Railway

ﬁshall have been begun to be made.

XXI. And be it enacted, T hat the said John Wauchope and his Heirs
and Successors in the said Lands and Estate, and their Tenants or
Occupiers residing on the same, shall be entitled to and have Right
of Way.leave on the said leway through the said Lands, (JI'OUI']dS,
and other Premises of the said John Wauchope, free of all Expence;

for the ‘Conveyance and ‘Transport thereon of all Coals or other

Minerals, Corn, or other ‘Articles the Produce of the said K Lands,

Grounds, or other Premises of the said Jokn Wauchope, and -also
for the Conveyance and Transport on: the-said Railway, free of all

Expence as aforesaid, of Manure, Lime, or other Articles belonmng
to or for the Use of the said Jokn Wauchope, and his Heirs and Suc.
cessors in the said Lands and Estate, or of their Tenants or OQccu-

piers residing on the same; and the said Company shall not be

entitled to ask, demand, take, recover, or receive from him or them
any Rate or Duty for the passing of the aforesaid Articles along

" that Part of the said Railway which shall pass through the said -

Lands, Grounds, or other Premises of the said John IWauchope, but

declaring that theé said Tonnage Duty shall be .payable by the said
John Wauckope, his Heirs and Successors in the said Lands and

Estate, and his or their Tenants or Occupiers of any Part of the said

Lands, on all other Parts of the said Railway.

XXII. And
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XXII. Andbe it enacted, That in making the said Railway through
‘the Lands, Grounds, or other Premises belonging to the said John
Wauchope, the same shall be fenced by the said Company on each
Side by Fences to the Satisfaction of the said John Wauchope ; and
the said Company shall make such Bridges and other Communications,
by Gates, Doors, or otherways, across the said Railway, for the Con-
venience or for the better Use, Cultivation, Improvement, or Occu-
pation of the said Lands, Grounds, or other Premises of the said
Johm Wauchope, to the Satisfaction of him the said John Wau-
chope, or the Proprietor of the said Lands for the Iime being ;
and the said Company shall carry the Drainage Water of
such Part of the said Railway as shall be upon the said Lands,
Grounds, . or other Premises, into the present Runs of Water which
the said Railway will cross, and in such a Manner as not in any way
to injure or damage the Lands, Grounds, and other Premises on
either Side of the said Railway; and the said Company shall at all
Times keep such Fences, Bridges, Gates, Doors, and all Culverts,
Drains, or other Works for draining the said Railway, in complete
Repair; and it shall be lawful for the said Jokn Wauchope and his
said Heirs and Successors, and they are hereby authorized and em-
powered, to make such Drains as they may deem requisite for the
same under the said Railway ; provided always, that such Drains be
made at the Expence of the said JoAn Wauchope and his said Heirs
and Successors, and be properly constructed; so as neot, either in the
making thereof or otherways, to injure or obstruct the said Railway,
and that the same shall be constructed by the Directions and under
the .Superintendence of T'wo Enginéers, the one to be chosen by
the said Company and the other by the said John Wauchope or his
sald Heirs and Successors.

XXIII. And be it enacted, That if the said Company, in making the
said Railway through the Lands, Grounds, and other Premises be-
longing to the said Jokn Wauchope, or in making the Fences, shall
do any Damage to any Part of the said Lands, Grounds, and other
Premises, the said Company shall and they are hereby required to
- pay to the said John Wauchope, or his said Heirs and Successors, the

Amount of the Damage so done, which shall be fixed by the Verdict
of a Jury in manner herein-atter mentioned. |

XXIV. And whereas a Map or Plan of the Lines of the said Rail-
way, and Branches thereof, with a Book of Reference thereto, describ-
ing the same, has been deposited with the Clerk of the Peace for the
County of Edinburgh ; be it therefore enacted, That the said Map or

Plan, and Book of Reference thereto, shall remain deposited with

the said Clerk of the Peace for the County of Edirburgh, to which
Map or Plan and Book of Reference all Persons shall have Liberty
- to resort at all seasonable Times, and to examine and make Extracts
from or Copies of the same, paying to the said Clerk for every Ina
spection thé Sum of Two Shillings and Sixpence, and for Copies of
or Extracts from the said Book of Reference, after the Rate of
Sixpence for every Seventy-two Words; and the said Map or
Plan and Book of Reference, or true Copies thereof, shall be and

‘[ Local.] 29 Q
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are hereby declared to be good Evidence in all ‘Courts of Law or
elsewhere. 1 -

XXYV. Provided always, and be it further enacted, That it shall
not be lawful for the said Company to make the said Railway through
the Lands of any other Person, or by any other Line, than the Lands
and Line described in and by the Schedule hereunto annexed ; any
thing in this Act or in the said Plan or Book of Reference to the
contrary notwithstanding. - |

XXVI. And be it further enacted, That the said Company of Pro-
prietors, in making the said Railway and Branches thereof, shall not
deviate more than shall be necessary for that Purpose, nor in any
Instance more than One hundred Yards from the Course or Direction
delineated in the -said Map or Plan, and set forth in the said Book

~of Reference.

Land Owners .
omitted in
Book of Re-
ference not to
obstruct mak-
ing the Rail-
way, &ec.

.,

Power to
purchase

Land, &c.
for Wharfs,

&9.

- XXVIIL Provided always, and be it further enacted, That the
said Company of Proprietors may make the said Railway and Branches
thereof, and other Works, into, through, across, or over the Lands
or Grounds of any Person or Persons who is or are or may be the
Owner or Owners of Land over which the same is set out and

‘described in the said Map or Plan as aforesaid, although the Name

or Names of such Person or Persons may happen to be omitted in
the said Book of Reference, in case it shall appear to any T'wo or
more Justices of the Peace for the County of Edinburgh, and be
certified by Writing under their Hands, that such Error or Omission
proceeded from Mistake,

- XXVIII.. And whereas it may be necessary for the said Company |
for the Purpose of making Wharg‘a or Places of Resort ; be it therefore

enacted, That the said Company shall have full Power and Liberty to
purchase or rent any Parcel or Parcels of Land or Ground, not ex-
ceeding ‘T'hirty Imperial Acres in the whole, for the Purpose of
making Wharfs or Places of Resort for the Use of the said Railway

‘and Branches thereof.

Breadth of
the Land to
be taken.

XXIX. And be it further enacted, That the Lands and Grounds
to be taken or used for the Purposes of this Act shall not exceed
Twenty Yards in Breadth, exclusive of the IFences, except in such
Places where it shall be judged necessary for Waggons or other Car-
riages to turn, lie, or pass each other, or for raising Embankments for
crossing the Valleys, or in deep Cuttings, and m those Places only

‘such Breadth of Land as shall be absolutely necessary, or where

any Warehouses, Cranes, or Weighbeams may be erected, or where

any Places may be set out or appropriated for the Reception or

-Delivery of Goods, Minerals, Wares, and Merchandize which shall
be conveyed on the said Railway or Branches thereof, and not above
. One hundred Yards in Breadth in any Place, without the Consent in

Writing of the Owners of the Lands or Heritages adjoining to the
said- Railways. - -

XXX, Pro-
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" XXX. Provided also, and be it enacted, That it shall and -may be Power
lawful for the said Company, and they are hereby authorized and em- g "¢
powered, to make, erect, set up, and maintain, at or near each Inclined ;¢ ge.
Plane which shall be made on the said Railway, or on any Branch of
the same, by virtue of this Act, such Steam Engine or other proper
‘Machine as they shall think necessary or ‘expedient for facilitating the
Transport, Conveyance, and Carriage of Goods, Minerals, Wares,
‘Merchandize, Matters, and Things upon and along the said Railway
or Branches thereof, and thé Inclined Planes connected therewith,
and for these Purposes to purchase or rent from any Body Politic,
Corporate, or Collegiate, or from any Person or Persons who shall
be willing to sell or let the same, such Lands, Grounds, or Heritages
as may be necessary for the Purposes aforesaid, not exceeding One
Acre in Extent for any One' such Steam Engine or other Machine,
and also, with the Consent in Writing of the Owner or Owners of the
Lands in or through which the same shall be made, to make such
and so many Wells, Tanks, Watercourses, Drains, and other Works
as the said Company shall deem requisite or convenient for supplying
such Steam Engines or other Machines with Water.

X XXI."Andbeitfurther enacted, That the said Company of Proprie- Steam En- -
tors, and all Persons employed by them in erecting or setting up any gines to cou-
Engine or Engines, commonly called Steam Engines, shall use the z‘:v“;estl?;‘;e
most approved Method to comsume and burn the Smoke arising '
therefrom, so as to prevent the same occasioning any Nuisance what-
soever ; and if the said Company of Proprietors, or any Person or
Persons employed by them, shall set up or use any Steam Engine,
without burning or consuming the Smoke upon the Principle afore-
sald, they shall forfeit and pay for every such Neglect or Default the
Sum of Fifty Pounds, to be recovered, with full Costs of Suit, by
‘Action in the Court of Session in'Scotland 1n either Division thereof ;

—and such Steam Engine shall and may be abated as a Nuisance.

XXXII. And be it further enacted, That after any Lands, Grounds, Bodies Poli-
or Heritages shall be set out and ascertained for making the said Yo &c de‘“‘
Railway and Branches and other Works, or any Part or Parts thereof, E;T;;ﬁ c;{;_
and for providing and constructing the Wharfs, and other Works vey Lands.
and Conveniences herein-before authorized to be made, or any
~of them, it shall be lawful for all Bodies Politic, Corporate, or
Collegiate, Corporations Aggregate or Sole, Heirs of Entail, Life-
renters, Husbands, Tutors and-: Curators, or others, Guardians,
I'rustees for charitable and other Purposes, Executors and Adminis-
trators; and all other Trustees and Persons whomsoever, not onl y for
“and on behalf of themselves, their Heirs and Successors, but also for
“and on behalf of the Persons under their Charge, whether Minors,

‘Issue unborn, Lunatics, Idiots, Married Women, or other Person .or
Persons, and to and for- all Married Women  who are or shall be
seised, possessed -of, or interested in their own Right, or entitled to
“T'erce or other Interest therein, and to and for all and every other
Person or' Persons whomsoever who is or are or shall be seised,
possessed of, or interested in any such Lands, Grounds, or Heritages
as. last aforesaid, whicl shall be so set-outand ascertained for the Pur-
‘poses aforesaid, to contract for, sell; let. or feu and convey the same

and
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. and every Part thereof unto the said Company of Proprietors ; and
all such Contracts, Agreements, Sales, Conveyances, Feu'Disposition’s
or Feu Charters, Leases, and Assurances, shall be valid and effectual
in the Law to all Intents and Purposes whatsoever, any Law, Statute,
Deed of Entail, Usage, or Custom to the ‘contrary in anywise not-
withstanding ; and all Bodies Politic, Corporate, or Collegiate, and
all other Persons whomsoever, so conveying as aforesaid, are hereby
indemnified for what they shall respectively do by virtue or in pur-
suance of this Act; and all such Contracts, Agreements, Sales, Con-
veyances, Feu Dispositions, Feu Charters, Leases, and Assurances,
(other than those which concern any Purchase or Exchange between
any such respective Land Owners,) so to be made as aforesaid, shall
be made at the Expence of the said Company of Proprietors, and
shall be made according to the following Form ; (that is to say,)

g‘m“ of I . of , , 1n consideration of the Sum
to the Com- ;. OF to me paid by ,
pany. . do hereby dispone and convey to the said Company of Proprietors

“ all [describing the Premises to be conveyed], and all my Right, Title,

‘ and Interest in and to the same and every Part thereof, to hold to the

¢ said Company of Proprietors and their Successors for ever, by virtue

- ¢ and according to the true Intent and Meaning of an Act passed in
‘ the Year of the Reign of His present Majesty, intituled

¢ [here set forth the Title of this Act], the said Premises to be holden

¢ blench of and under me, my Heirs and Successors, for Payment
‘ of a Penny Scots, if asked allenarly., In witness whereof I have

subscribed these Presents, written by . at
¢ the Day of in the Year of our Lord One
¢ thousand eight hundred | , before these Witnesses,
‘ and N

Which Conveyances shall within Sixty Days of the Execution of the
same be recorded in the Register of Sasines kept for the County
ot Edinburgh, which the Keeper thereof is hereby authorized and
- required to do, shall give and constitute a good and undoubted Right
and Title to the said Company of Proprietors to the Premises therein
described ; any Law or Custom to the contrary notwithstanding.

Where small XX XIII. And be it further enacted, That if in making the said
Parcels of  Railway or Branches any Pieces or Parcels of Ground shall be cut .
i‘]?zi aoteq. through and divided so that what shall be left on each or either Side
Company  Of the said Railways shall be less than One Acre in Quantity, or
compellable less than Ten Yards in Breadth, and if the Owner or Owners of
to purchase  apy such Pieces or Parcels of Ground shall not have any other Land
the whole: - 5r"Ground adjoining to what shall be so left on each or either Side of
the said Railways, then and in every such Case the said Company of
Proprietors shall also take and purchase the Piece or Parcel, Pieces or
Parcels of Ground so left on each or either Side of the said Railways,
being less than One Acre in Quantity or less than Ten Yards in
Breadth as aforesaid, and shall pay for the same after the Rate in the

' -, same Manner as they shall pay for the Land or Ground adjoining
thereto which shall be taken and used for making the said Railways ;
provided the Owner or Owners, or Person. or Persons entitled to the
Possession, or to the Rents or Profits of such small Pieces or Parcels

1 of
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~of Ground respectively, shall require the said Company of Proprietors
" to take and purchase the same, but not otherwise. -

XXXIV. And beit further enacted, That the Rights and Titles to Superiority
‘be granted in manner above mentioned to the said Company of Pro- not 'tq}l:;ed'
prietors to the Premises therein described shall not in any Measure diminished.
affect or diminish the Right of the Superiority of the same,- but not-
withstanding the said Conveyances, the Rights of Superiority shall
remain as before entire in the Persons granting the said Conveyances,

and the Grounds so conveyed to the said Company of Proprietors shall

not be liable for any Duties or Casualties to the Superiors..

XXXV. And be it further enacted, That all and every Body or Satisfaction
Bodies Politic, Corporate, or Collegiate, Irustees, and other Person or t‘; t(’)‘*w“l;'zgf —_
Persons herein-beforecapacitated to sell or convey Lands or other Heri- — '
tages, and any other Owner or Owners, and the Occupier or Occupiers
of any Lands or other Heritages, through, in, or upon which the said
Railway, Branches thereof, or other Works hereby authorized shall -
be made, may accept and receive Satisfaction for the Value of such
Lands or Heritages, and for the Damages to be sustained by making
and completing the said Works, in gross Sums ; and in case the said
Company of Proprietors, and the Parties interested in such Lands
or other Heritages cannot agree as to the Amount or Value ot such
Satisfaction, the same shall be ascertained and settled in such
Manner, and subject to such Verdict of a Jury, if required, as 1s
herein-after directed.

XXXVI And be it further enacted, That in case of any Difference of For settling
Opinion between the said Company of Proprietors or their Agents, _D‘f?elfe“c?s
and any Bodies Politic, Corporate, or Collegiate, Heirs of Entail, }gi::;feg_
Liferenters, Husbands, Tutors, Curators, Guardians, Trustees, or ment as to
other Person or Persons interested in or entitled to any Lands or Price of
Heritages, relative to the Price or Value, Damages or Recompence Lands, &c.
to be given for any Lands or Heritages to be taken or used for the ~
Purposes of this Act, and in case such Price or Value, Damages or
Recompence, cannot be settled, adjusted, and agreed for by and
between the said Company of Proprietors or their Agents, and such
Proprietors of and Persons interested in the said Lands or Heritages:
as aforesaid ; or if any such Bodies Politic, Corporate, or Collegiate,

Heirs of Entail, Liferenters, Husbands, Tutors, Curators, Guardian
or ‘Guardians, Trustee or Trustees, or any other Person or Per-
sons interested or entitled as aforesaid, shall refuse to receive, upon
due Tender thereof made, such Purchase Money or such Recom-
pence as shall be offered to be paid by such Company of Proprietors,
or shall, upon Notice in Writing given to the principal Officer or
Officers of such Bodies Politic, Corporate, or Collegiate, or to such
Heirs of Entail, Liferenters, Husbands, Tutors, Curators, Guardian
or Guardians, Trustee or Trustees, Person or Persons respec-
tively, or left at the last or usual Place or Places of his, her, or
their Abode, or with the Tenant or Tenants, Occupier or Occupiers
of such Iands or Heritages,” for the Space of IFourteen Days
next after such Notice, neglect or refuse to treat, or shall not agree
with the said Company of Proprietors, or by reason of Absence shall

[ Local.] ' 29 R ' _ be




2642

Jury to be
summoned
“by Sheriffy,
&e. -

Sheriffs may
sunimon -
Witnesses:

- and examine
them upon
CQath.

7° GEORGIL 1V. Cap. xcviii.-

- be prevented from treating,. or through: Disability:.cannot treat -for
‘themselves or make such. Agreement as shall be convenient for. pro-
moting the said Undertaking, or shall not produce and evince a clear
Title to the Premises which they are.or shall be in Possession of, -or

- to the Interest which they claim:therein ; then and in every such Case

the said Company of Proprietors, - or the said Bodies Politic, Corpo-

rate, -or Collegiate, Heirs of Entail, Liferenters, Husbands, Tutors,

Curators, Guardian or Guardians, Trustee or Trustees, or other
Person or Persons interested - in or entitled -to such Lands or Heri-
tages, shall be and they are hereby respectively empowered and
required from Time to Time to make Application in Writing to the

Sheriffs Depute or Substitute of the said Shire of Edinburgh, to pro-
ceed therein as herein-after mentioned ; and the said-Sheriffs Depute
or Substitute are thereupon accordmo'ly hereby required to impannel,
summon, and return a Jury of T'wenty-four sufficient and indifferent
Men, qualified to be returned upon Justiciary Irials in. Scotland, to
meet-at such Time and Place as in such Warrant or Warrants shall
be appointed, not being less than Nine-or more than Twenty Days
after such Application or Applications shall be served upon the said
Sheriffs Depute:or Substitute ; -and in case a suffictent Number of
Jurymen shall not” appear at the Time and Place so to be appointed
as aforesaid, the said Sheriffs Depute or Substitute respectively shall
return other indifferent Men of the Standers-by, or that can speedily
be procured to attend that.Service (being so qualified as aforesaid),

to make up, the said Jury-to the Number of Twelve; and all Parties
concerned may have their lawful Challenges or Exceptions against
any of the said Jurymen ; and the said Sheriffs Depute or Substitute
are hereby empowered to summon and call before them all and every
Person and Persons who shall be thought necessary to be examined
as a Witness or Witnesses touching the Matter in question by or

- before any Jury or Juries as -aforesaid ; and the said Sheriffs Deputr

or Substitute may order and authorize the said Jury, or any Three oe
more of them, to view the Place or Places or Matters in controversy ;
which Jury upon their Oaths (which Qaths, as well as the Oaths
to such Person or Persons as shall be called ‘upon to give Evi-
dence, the said Sheriffs Depute or Substitute are hereby empowered
to administer,) shall inquire of, assess, and ascertain the Sum of
Money to be paid for the Purchase of such Lands or Heritages, or
the Recompence to be made for the Damages that may or shall be
sustained as aforesaid, and shall assess separate JDamages for the
same ; and the said Sheriffs Depute or Substitute shall give Judgment
for such Purchase Monies or Recompence to be assessed by such
Juries; which said Verdict, and the Judgment thereupon pronounced
as aforesald shall be 31gned by the said Sheriffs Depute or Substitute,
and: shall be binding ‘and conclusive to all Intents and Purposes
against all-Bodies Politic, Corporate, or Ccllegiate, Heirs of Entail,
Liferenters; Husbands, Tutors, Curators, and all other Persons
whomsoever, without bemg subject to Suepensron Advocation, or
Reduction, or to-any Question or Review; and if any  DPerson
so. summoned and returned as aforesaid upon such Jury shall mot
appear, or appearing shall refuse to give his Verdict, or 1 any
other Manner wilfully neglect his Duty contrary to the true Intent
and Meaning of this Act; or if -any Person so summoned to give

g Lwdence,
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Evidence, after having been paid or tendered a reasonable Sum for |
his or her Costs, Charges, and Expences, shall not-appear, or appear-
ing shall refuse to be sworn and examined or give Evidence; every
Person so offending, having no reasonable Excuse to be allowed by
the 'said:Sheriffs Depute: or Substitute, shall for every:such Offence

forfeit dnd pay any Sum not exceedmg Five Pounds for the Beneﬁt
of the Jury in whose Behalf such Person was so summoned.

- XXXVIL And be it further enacted; That all the Hixpences’ of Expences of
causmgand procuring such Satistaction, Recompence, or Compensation-Jury, &c.
to be assessed and awarded-as aforebald and of assessing and awarding -
the same, shall be settled by the Sheriff Depute or Substitute for the .
County ‘or Place in which such' Assessment or-Award shall be made,
not interested in the Matterin question, who is hereby authorized and
required to-settle the same at a Time and Place to be by him ap-
pointed, after summoning the Parties interested therein” to attend
him for that Purpose ; and such Expences shall be paid as herein-after
1s mentioned ; that is to say, if a Verdict shall be given for a greater
Sum as a Satisfaction for the absolute Sale of any Lands, Heritages,
or any Share or Shares, Estate or Estates, Interest or Interests therein
or Charge or Charges thereon, or as a Compensation or Recompence
for any Damage done or to be done to any Land as aforesaid re-
spectively than shall have been previously offered by or on behalf of
the said- Company,’ or if a Verdict shall be given for any Sum or
Sums of Money as a Compensation for any Damages-when the Dis-
pute is about Damages only, and where no Compensatmn shall have
been previously offered by or on the Behalf of the said Company, or
in case by reason of Absence or other Impediment or Disability
there shall not be found any Person or Persons legally capacitated to
contract withi and make Conveyance to or receive Compensation from
the said Company, then such Expences shall be paid by the said Coma.
pany ; and in case such Costs and Expences shall not be paid to the

Party entitled to the same within Ten Days after the same shall be
demanded, then the same shall and may be levied by Distress and
Sale of any Goods and Effects vested in the said Company or of
their Treasurer, under a Warrant to be issued for that Purpose by
any Justice of the Peace for the County or. Place for which the same.
shall lie, which Warrant any such Justice is hereby authorized and
required to issue under his Hand, on Application made to him for that
Purpose by the Party entitled to receive such Costs and Expences ;
and’'if any Verdict shall be given for the same or for a less Sum of
Money than shall have been previously offered by or on behalf of the
said Company, or for Damages only, one Moiety of the said Expences
shall be paid by the said Company, and may be recovered in ‘manner
aforesaid, and the other Moiety thereof shall be paid by the Body
or Bodies Politic, Corporate, or Collegiate, Person or Persons, en.
titled to claim such Satisfaction, Recompence or Lmnpensatmn
and the said Company are hereby authorized and empowered to
deduct and retain the said Moiety of the said Expences out of the
Sum or Sums of Money so to be assessed or awarded as aforesaid, or
- out of any Part thereof; and the Payment or Tender of the Re-
mainder of all such'Sum or Sums of Money shall be deemed and
taken, to all Intents and Purposes, to be a dement or "Tender of the
B whole
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whole Sum or Sums so assessed or awarded as aforesaid ; and in case
no Damages shall be given by any Verdict where the Dispute is for
Damages only, such Expences shall be. paid by the Body or Bodies
Politic, Corporate, or Collegidte, Person or Persons claiming Damages,
and shall be regovered by the said Company in the same Manner as

-1s herein-after provided for the Recovery of any Penalty or Forfeiture
incurred by or under this Act. o |

Pﬁéil’a?f rer AXXVIII. And be it further enacted, That all and every Person or
.‘}ury toenter T €7SONS making Application for orrequesting such J ury shall enter into
~ into a Bond @ Bond with sufficient Sureties to the Clerk for the Time being of the
to prosecute. said Company of Proprietors, in the Penalty of One hundred Pounds,
or in such other Penalty as the said Company of Proprietors shall
appoint, not exceeding the Sum of One hundred Pounds, to pro-
secute such his, her, or their Application, and to bear and pay his, |
her; or their Proportion of the Costs and Expences of summoning
such Jury-and taking such Inquest, in the Proportion and Manner
herein-before mentioned. - |

Compen- XXXIX. And be it further enacted, That the said Juries shall
ﬁattm Money and they are hereby respectively empowered to settle what Shares and
o )¢ 2PPOT= Proportions of the Purchase Money or Compensation for Damages,
o which shall be agreed, determined, and adjusted or assessed in
- manner as aforesaid, shall be allowed to any Tenant or other Person

’ or Persons having a particular Estate, Term, or Interest in the Pre-
mises, for such his, her, or their Interest or respective Interests there-

Notice of  1n: Provided always, that the said Sheriffs Depute or Substitute,
~ Ihjury to Ee or any of them, shall not be obliged by virtue of this Act to receive or
%f::;ig:;r: take notice of any Application or Applications to be made by any’
Person or Persons whomsoever, for any Damage or Injury by him,

before Ap-
plication to her, or them sustained or supposed to be sustained, in consequence

g‘e Sheriffs, of the Execution of any of the Powers of this Act, unless Notice in
” Writing hath been or shall be given in relation thereto, by or on be.
half of such Person or Persons, to the said Company of Proprietors,

within the Space of Six Calendar Months next after the Time such

supposed Injury or Damage shall have been sustained, or the doing

or committing thereof shall have ceased. -

Verdict of X1. And be it further enacted, That the said Juries respectively
Value of ~ ghall award all Determinations and Verdicts which they shall respec-
%ﬂnds ad — tively make and give in the Execution of the Powers hereby vested in
amages to 3 ) | : |

be ascer-  them, concerning the Value of Lands or Heritages, separately -and
tained sepa- distinctly from the Consideration of any other Damages sustained or
rately. to be sustained by any Person or Persons in consequence of the Exe-

cution of any of the Powers of this Act, and shall distinguish the

Value set upon the Lands and other Heritages, and the Money as-

sessed or adjudged for such Damages as aforesaid, separately and

apart from each other.

Jury to be X LI And be it further enacted, That every such Jury and J uryman
under the g9 aforesaid shall be under and subject to the same Regulations, Pains,

latios Regu-  »nd Penalties as if such J ury or Juryman had been returned to pass
alions as in ‘ e .
| | 1 | upon
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upon any Justiciary Trial in Scotland ; and that all and every Person the Courts
and Persons who, in any Examination to be taken by virtue of this Act, ‘I’)f Law, and.
~shall wilfully and corruptly give false Evidence before any such Jury gsfl‘i?,”;f
as aforesaid, shall and may be prosecuted for the same, and upon Perjury may
Conviction thereof shall be subject to such Punishment and Disqua- be prose-
lifications as any Person or Persons can or may be subject to for wilful cuted

and corrupt Perjury by the Laws or Statutes of that Part of the
Realm within which the Offence shall be tried. o

XLII, And beit further enacted, That all the Verdicts of the J uries, Verdict to

 be recorded.

and the Judgments of the said Sheriffs Depute or Substitute thereon
as aforesaid, shall be transmitted to and be kept by the Clerk of the

~ Peace for the said County of Edinburgh, and shall be deemed Re-

- cords to all Intents and Purposes; and the same, or true Copies
thereof, shall be allowed to be good Evidence in all Courts whatso-
 ever, and all Persons shall have Liberty to inspect the same, paying
for each Inspection the Sum of One Shilling and no more, and to
take Copies thereof or Extracts therefrom, paying for every Copy
or Extract after the Rate of Sixpence for every One hundred

Words.

- XLIII. And in order that the said Company of Proprietors may not Upon Pay-

be impeded in the Prosecution of the said Undertaking by means of any ment, Teu-

such Proceedings before any such Jury, be it further enacted, That. %‘;"’ fc‘th_e
. r . . OrkKs not .
either upon Payment or legal Tender of such Sum or Sums of Money ; ye im-

by the said Company of Proprietors, or upon Payment of the said peded.

Sum or Sums of Money into the Bank of Scotland, or Royal Bank of
Scotland, or Bank of the British Linen Company, within Oune
Calendar Month after the same shall have been agreed for, assessed,

or awarded, it shall be lawful for the said Company of Proprietors,

-and their Agents, Workmen, and Servants, immediately to enter upon

the Lands and Heritages respectively, and immediately upon or after

such Payment shall be made as aforesaid for the Lands and other
Heritages to be purchased for the Purposes of this Act such Lands

and other Heritages, together with the yearly Profits thereof, and all

the Estate, Use, Trust, and Interest of any Person or Persons therein,

shall from thenceforth be vested in and become the sole Property of

the said Company of Proprietors and their Successors, to and for

the Purposes of this Act, for ever ; and such Payment, Tender,

- Investment, or Deposit shall not only bar all Right, Title, Claim,

Interest, and Demand of the Person -or Persons to whom the same

shall or ought to have been made, but also shall extend to and be

deemed and construed to bar the Terce of the Widow of any such

Person, and all entailed Estates and other Listates of every other

Person whomsoever therein : Provided nevertheless, that before such
Payment as aforesaid shall have been made, it shall not be lawful for

the said Company of Proprietors, or any Person acting under their

Authority, to dig or cut the Lands or Grounds of any Person or

Persons entitled to such Payment, for the Purpose of making the

said Railway or Branches or other Works,. without the Consent in

Writing of such Person or Persons respectively.

[ Local.] | 29 5 . . - XLIV. Pro-
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Company  XLIV. Provided always, and be it further enacted, That nothing in
g;’;;g E‘clg’m this Act contained shall extend or be construed to extend to give to

inderlang  the said Company of Proprietors any Mines of Minerals or of Coals, or

purchased.  any Stone or Slate under any Land taken or purchased by the said

Company under the Provisions of this Act, but all such Mines, Mi-

nerals, Coals, Stone, or Slate shall be deemed to be excepted out of

such Purchase, and may be worked by the Owners or Lessees thereof,

under the said Lands or any Railways or Wharfs of the said Com-

pany, asif this Act had not passed, but so-as nevertheless not to

 prejudice or to injure such Railways, Wharfs, or other Works hereby
authorized and directed to be made.

Application - XLV. And be it further enacted, That if any Money shall be agreed
of 9”“1‘&""'-_ or awarded to be paid for any Lands or Heritages purchased, taken,
Seon ONeY or used for the Purposes of this Act, which shall belong to any Cor-

when ex- N . . (g
ceeding poration, Married Woman, Infant, Lunatic, or Person or Persons
2001. under any other Disability or Incapacity, such Money shall, in case

the same shall amount to or exceed the Sum of T'wo hundred Pounds,
with all convenient Speed, be paid, under the Direction and by the
Authority of the Court of Session, into the Bank of Scotland, ot
Royal Bank of Scotland, or Bank of the British Linen Company, and
without Fee or Reward, to the Intent that such Money shall be ap-
plied, under the Direction and with the Approbation of the said Court
of Session in either Division thereof, as the Case may be, to be signi-
fied by an Order made upon a Petition to be preferred in a summary
Way by the Person ‘or Persons who would have been entitled to the
Rents and Profits of the said Lands or Heritages, in the Purchase
of the Laund Tax, or towards the Discharge of any Debt or Debts,
or such .other Incumbrance, or Part thereof, as the said Court shall
authorize to be paid, affecting the same Lands or Heritages, or affect-
ing other Lands or Heritages standing settled therewith to the same
or the like Uses, Intents, or Purposes; or where such Money shall
not be so applied, then the same shall be so laid out and invested,
under the like Direction and Approbation of the said Court, in the
Purchase of other Lands or Heritages, which shall be conveyed and
settled to, for, and upon such and the like Uses, Trusts, Intents, and
Purposes, and in the same Manner, as the Lands or Heritages which
shall be so purchased, taken, or used as aforesaid stood settled-or
limited, or such of them as at the Time of making such Conveyance
and Settlement shall be existing and undetermined, and capable of
taking - effect; and in the mean time and until such Purchase shall
be made the Interest or annual Produce of such Money shall from
Time to Time be. paid, by. Order of the said Court of Session, .to the
Person or Persons who would for the Time being have-been entitled
to the Rents and Profits of the Lands and Heritages so hereby directed
to be purchased, in case such Purchase or Settlement were made.

L XLVI. Provided always, and be it further enacted, That ifany
Application _ :

where less Money so agreed or awarded to be paid for any Lands or Heritages

than 200 purchased, taken, or used for the Purposes aforesaid, and belonging to

any Corporation, or to any Person or Persons under Disability or In-

capacity as aforesaid, shall be less than the Sum of Two hundred

Pounds, and shall amount to or exceed the Sum of Twenty Pounds, then
' 8 | and
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and in all such Cases the same shall (at the Option of the Person or Per-
sons for the 'Time being entitled to the Rents and Profits of the Lands
~or Heritages so purchased, taken, or used, or of his, her, or their Guar-
dian or Guardians, Committeé or Committees, in case of Infancy or
Lunacy, to be signified in Writing under their respective Hands,) be
paid into One of the said Banks, and shall be ordered to be applied
in manner herein-before directed ; or otherwise the same shall be
paid, at the like OUption, to Two Trustees, to be nominated by the
Person or Persons making such Option, and approved of by the said
Company of Proprietors, (such Nomination and Approbation to be
signified 1n Writing under the Hands of the nominating and ap-
proving Parties,) in order that such Principal Money, and the Divi-
dends or Interest arising thereon, may be applied in any Manner
herein-before- directed, so far -as the Case be applicable, without' ob-
taining or being required to obtain the Direction or Approbation of
the said Court of Session,

- XLVII. Provided also, and be it further enacted, | That where
such Money so agreed or awarded to be paid as last before mentioned
shall be less than Twenty Pounds, ‘then and in all such Cases the same

shall be applied to the Use of the Person or Persons who would for the.

Time being have been entitled to the Rents and Profits of the Lands or
Heritages so purchased, taken, or used ‘for the Purposes of this Act,
in such Manner as the said Company of Proprietors shall think fit;

or 1n case-of Infancy or Lunacy, then to his, her, or their Guardian-
~or Guardians, Committee or Committees, to and for the Use and

Benefit of such Person or Persons so entitled respectively.

XLVIII., Andbeit further enacted, That in case the Pérson or Per-
sons to whom any Sum or Sums of Money shall be awarded for the
Purchase of any Lands or Heritages to be purchased by virtue of this
Act for the Purposes aforesaid shall refuse to accept the same, or
shall not be able to make a good Title to the Premises to the Satis-
faction of the said Company of Proprietors, or in case the Person or
- Persons to whom any such Sum or Sums of Money shall be so

awarded as aforesaid cannot be found, or if the Person or Persons-

entitled to such Lands or Heritages be not known or discovered,
then and in every such Case it shall and-may be lawful to and for
the said Company of Proprietors, or any Three or more of them, to
order the Sum and Sums of Money so awarded as aforesaid to bé

paid mnto the Bank of Scotland, or Royal Bank of Scotland, or Bank
of'the British Linen Company, in manner as before directed, to -the

Credit of the Parties interested in the said Lands or Heritages, (de-

scribing them if they are known, and if they are not known, then
generally to the Credit of the Parties interested in the said Lands or
Heritages, without any Description of them,) subject to the Order,
Control, and Disposition of the said Court of Session; which said
Court, in either Division thereof, on the Application of any Person
or Persons making -claim to such Sum or Sums of Money or any

2047
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Estates, Title or Interest of such Person or Persons making claim.
thereunto, and to make such other Order in the Premises as to the
said Court shall seem just and reasonable ; and the Cashier or Cashiers
of the Bank of Scotland, or Royal Bank of Scotland, or Bank of the
British Linen Company respectively, who shall receive such Sum or
Sums of Money, is and are hereby required to give a Receipt or
Receipts for such Sum or Sums of Money, mentioning and specifying
for what and for whose Use the same is or are received, to such
Person or Persons as shall pay any such Sum or Sums of Money into
such Banks as aforesaid. |

XLIX. And be it further enacted, That where any Question shall
arise touching the Title of any Person to any Money to be paid into
any ot such Banks as aforesaid, in pursuance of this Act, for the.
Purchase of any Lands or Heritages, or of any Estate, Right, or
Interest in any Lands or Heritages to be purchased in pursuance
thereot, or to the Dividends or Interest of any of such Money, the
Person or Persons who shall have been in Possession of the Lands or
Heritages at the Time of such Purchase, and all Persons claiming
under such Person or Persons, or under the Possession of such Per-
son or Persons, shall be deemed and taken to have been lawfully
entitled to such Lands or Heritages according to such Possession,
until the contrary shall -be shown to the Satisfaction of the said
Court of Session, and the Dividends and Produce of such Money,
and the Principal Sums, shall be paid, applied, and disposed of
accordingly, unless it shall be made appear to the said Court that.
such Possession was a wrongful one, and that some other Person or
Persons was or were lawfully entitled to such Lands or Heritages,
or to some Lstate or Interest therein. .'

L. Provided always, and be it further enacted, That where, by
reason of any Disability or Incapacity of the Person or Persons or
Corporation entitled to any Lands or Heritages to be purchased
under the Authority of this act, the Purchase Money for the same

shall. be required to be paid into any of the said Banks, and to be

applied in the Purchase of other Lands or Heritages, to be settled
to the like Uses in pursuance of this Act, it shall be lawful for the
saild Court of Session, to order the Expences of all Purchases from

Time to Time to be made in pursuance of this Act, or so much of

such IKxpences as the said Court shall deem reasonable, together

“with the necessary Costs and Charges of obtaining such Order, to

be paid by the said Company of' Proprietors, who shall from Time to
Time pay such Sum or Sums. of Money for such Purposes as the said.
Court shall direct.

-

LI. And be it further enacted, That in case any Lands or Heri-

tages to be taken or used for the Purposes of this Act shall happen
to be burthened with any heritable Debt to any Person or Persons, it.
shall be lawful for the said Company of Proprietors, upon Ap-.
plication being made to them by such heritable Creditors, and the
sald Company of Proprietors are hereby authorized and required, to
pay such Sum or Sums of Money, after the same shall have been so
~agreed for and adjusted or assessed in manner aforesaid, for such

Lands
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Lands burthened with heritable Debts, in Part of the Principal Money
that shall be due on such heritable Debts,unto such heritable Creditor:
Provided always, that upon Receipt of such Sum or Sums such heri-
table Creditors shall acknowledge the Receipt of such Sum or Sums .
‘of Money by an Indorsement to be made upon the Security. for such
heritable Debts, and signed by such heritable Creditors in the Pre-
sence of One or more credible Witness or Witnesses, in satisfaction
of so much of the Principal Money due upon such heritable Debts,
or otherwise by such other Receipt or Discharge or Acknowledge-
ment for such Payment as shall by the Law of Scotland be good and
effectual to the Debtor.

L.II. And whereas, by the Means of Purchases which the said Com. Requiring the
pany of Proprietors are empowered and required to make by virtue Company of
of this Act, they may happen to be seised of more Land or Ground P""P”e"g"s
. than will be necessary for effecting the Purposes ot this Act; be it E?S%‘Beﬁfef
therefore enacted, That it shall be lawful for the said Company of of Land not
‘Proprietors to sell and dispose of any Piece or Pieces of such Land wanted for
or Ground, either together or in Parcels, as they shall find most con- Purposes
. of the Act to
venient and advantageous, to such Person or Persons as shall be e Qwner of
willing to contract for and purchase the same: Proyided always, the adjoining
that the said Company of Proprietors, before they shall sell and dis- Land.
pose of any such Piece or Pieces of Land or Ground, shall first offer
to resell the same to the Owner of the adjoining Land or Ground;
and in case such Person or Persons respectively shall not then and
thereupon agree or shall refuse to purchase or re-purchase the same
respectively, a Deposition to be made and sworn before One of His
Majesty’s Justices of the Peace for the County of Edinburgh by
some Person or Persons not interested in the saild Piece or Pieces -of
Land or Ground, stating that such Offer was made by or on the
Behalf of the said Company of Proprietors, and that such Offer was
not then and thereupon agreed to or was refused by the Person or
Persons to whom the same was so offered, shall 1n all Courts what.
ever be sufficient Evidence and Proof that such Offer was made and
was not agreed to or was refused -by the Person or Persons to whom
such Offer was made (as the Case may be) ; and in case such Person
or Persons shall be desirous of purchasing or re-purchasing the same,

-and he, she, or they, and the said Company of Proprietors, shall difter
and not agree with respect to the Price thereof, in such Case the
Price or Prices thereof shall be- ascertained by a Jury in manner
herein-before directed with respect to the disputed Value of Pre-
mises to be purchased by the said Company of Proprietors in purs
suance of this Act, and the Expence of hearing and determining
such Difference shall be borne and paid in like Manner as herein-
before directed with respect to such Purchase made by the said
Company of Proprietors, mutatis mutandis ; and the Money to arise
by the Sale or Salés which may be made by the said Company of
Proprietors of such Piece or Pieces of Land or Ground as aforesaid
shall be applied to the Purposes of this Act, and the Purchaser or
Purchasers thereof shall not be answerable or accountable for the

.Misapplication or Nonapplication of such Money. -

[ Local.] 29T LIIL And
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LIII. And whereas the probable Expence of making the said Rail.
way and Branches thereof, and other Works hereby authorized to be
made, will amount to the respective Sums following ; the Sum of Fifty-
seven thousand six hundred and ninety-five Pounds for the Main Line
thereof'; the Sum of Four thousand one hundred and thirty-six
Pounds for the Branch from at or near Wanton Walls to Fisher-row
Harbour ; and the Sum of Eight thousand twe hundred and ninety-
four Pounds for the Branch from at or near Cairney to Cowpits,
amounting in whole to the Sum of Seventy thousand one hundred
and twenty-five Pounds ; and the Sum of Fifty-six thousand one hun-
dred and fifty Pounds, being more than ¥our Fifth Parts of such ag-
gregate Expence, has been already subscribed by certain Persons
under a Contract, binding themselves, their Heirs, Executors, Ad-
ministrators, and Assigns, for the Payment of the several Sums: sub-
scribed by them respectively ; be it further enacted, That the Main
Line of the said Railway shall not be commenced till the Sum of Fifty-
seven thousand six hundred and ninety-five Pounds be completely
subscribed ; the Branch from at or near. Wanton Walls, till the said
Sum of Four thousand one hundred and thirty-six. Pounds shall
be subscribed in like Manner ; and the said Branch from at or near
Cairney to Cowpits, till the said Sum of Kight thousand two hundred
and ninety-four Pounds be subscribed in like Manner. -

LIV. And be it further enacted, That the said Sum of Seventy thou-
sand one hundred and twenty-five Pounds, or so much thereof as
shall be raised and c¢ontributed, shall be divided into Shares of
Fifty Pounds: each, ‘and such respective Shares shall be numbered
in regular Progression, and every such Share: shall always be dis-
tinguished by the Number to- be applied to the same; and no
Person subscribing thereto or becoming a Proprietor of such Under-
taking do become a Proprietor of less than One Share; and: the said
Shares shall be and are hereby vested in the several Persons so raising
and contributing the same, and their several and respective lixecutors,
Successors, and Assignees, to their and every of their proper Use and
Benefit, proportionably to the Sums they shall severally raise and con-
tribute; and all Bodies Politic, Corporate, and Collegiate, and all other
Person or Persons, their several and respective Iixecutors, Successors,
and Assignees, who shall severally subscribe tor One or more Share
or Shares, or such Sum or Sums as shall be demanded in lieu thereof,
towards carrying on and completing the said Undertaking and other
the Purposes of the said Subscription, shall be entitled to and receive
at such Time and Times as the said Company of Proprietors shall
at a General or Special Meeting, to be convened for that Purpose as
directed on- other Q¢casions, direct and appoint, the entire and net
Distribution of an equal proportionable Part, according to. the Money
so by them respectively paid, of the Profits and Advantages that shall
and may arise and accrue by the Rates and other Sums of Money to
be raised, recovered, or received by the said Company of Proprietors
by the A uthority of this Act ; and every Body Politic, Cerporate, and
Collegiate, Person or Persons, having such Property in the said Undei-
taking as aforesaid, shall bear and pay a proportionate Sum towards
carrying on the same, in manner herein directed and appointed.

1 LV, And
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- LV. And be it further enacted, That it shall and may be lawful for Application
‘the said Company of Proprietors to applyall or any Part of the Money "fghe %‘“d“ei’
so subscribed as aforesaid for making and completing the said Rail- ™
‘ways, and the Ways, Wharfs, and other Works and Conveniences

‘belonging or requisite thereto.

- LVI. And be it further enacted, That all and every the Shares Shares to be
and Proportions of all Bodies Politic, Corporate, or Collegiate, and deemed Per-
‘all other Person or Persons, of and in the Undertaking or the Joint sonalEstate.
Stock Fund of the said Company of Proprietors, shall be deemed

Personal Estate, and transmissible as such, and not 6f the Nature of -
Real Property. | o | o

- LVIIL And be it further enacted, That the several Persons who To compel
have subscribed or who shall hereafter subscribe to advance any Money Payment of
for or towards making and maintaining the said Railway or Branches tsil;g:cnp-
thereof, and othér Works hereby authorized to be made, shall and '
they are hereby required to pay the Sum or Sums of Money by them
respectively subscribed, or such Parts or Proportions thereof as shall

from Time to Time be called for by the Company, under and by

- virtue of the Powers and Directions of this Act, at such Times and

Places as shall be directed by the said Company of Proprietors or

their Committee in manner herein-after mentioned ; and in case any

Person' or Persons shall refuse or neglect to pay the same at the

Time and in the Manner required for that Purpose, it shall and may

be lawful for the said Company of Proprietors to sue for and recover

the same in any Court of Law or Equity. | |

LVIII. And be it further enacted, That all the Money to be raised Application
by the said Company of Proprietors by virtue of this Act 1s hereby of Money to
directed and appoinied to be laid out and applied, in the first place, °¢™**¢
for and towards the Payment, Discharge, and Satisfaction of all Costs,

Charges, and Expences in applying for, obtaining, and passing this
Act, and all the necessary Expences preparatory and relating thereto,
and all the Residue and Remainder of such Money for and towards
making, completing, and maintaining the said Railway,and Branches
thereof, Ways, Wharfs, and other Works, and other the Purposes of
this Act, and to no other Use, Intent, or Purpose whatsoever. '

" LIX. And for the better securing to the several Proprietors of the Names of
said Undertaking their respective Shares therein, be it further enacted, Fropnetors
That the said Company of Proprietors shall and they are hereby re- ;zge,ﬁgieeﬁd’
quired, at their First or some subsequent General Assembly, to of their
cause the Names and proper Additions of the several Persons. who Shares de-
shall Ge then entitled to the Shares in the said Undertaking; with the livered to
Number of the Shares, or the Amount of all the Subscriptions which ™
they are then respectively entitled to hold, and also the proper Number
by which every Share shall be distinguished, to be fairly and distinctly
entered in a Book to be kept by the Clerk of the said Company of
Proprietors, and after such Entry made to cause their Common- Seal
- 'to be affixed thereto, and to cause a Ticket or Instrument, with the
Coinmon Seal of the said Company of Proprietors aflixed thereto, to

be delivered to every such Subscriber upon Demand, specifying the
" Share:
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Share or Shares to which he, she, or they is or are entitled in the said

~ Undertaking, every such Proprietor paying the Clerk Two Shillings

Form of
Ticket.

and Sixpence, and no more, for every such Ticket or Instrument ; and
such Ticket or Instrument shall be admitted in all Courts whatsoever
as Evidence of the Title of such Subscriber, his or her Executors,
Successors, and Assignees, to the Share or Shares therein specified,
but the Want of such Ticket or Instrument shall not hinder or prevent
the Owner of any of the said Shares from selling or disposing thereof;
and which said Ticket or Instrument may be in the Words or to the
Effect following ; widelicet, '

¢ The Edinburgh and Dalkeith Railway Company.

¢ Number : _
d THESE are to certify, That of is a Proprietor of
; the Share or Number being Share

¢ of the Edinburgh and Dalkeith Railway, subject to the Rules, Re-

¢ gulations, and Orders of the said Company of Proprietors ; and that

Subscribers
to be deemed
Proprietors,

- and to bave

Votes acs
cording to
their Number
of Shares.

¢ the said his [or her] Executors, or Successors, and Assignees,
¢ is and are entitled to the Profits and Advantages of such Share.
¢ Given under the Common Seal of the said Company the |
¢ Day of in the Year of our Lord o J

LX. And be it further enacted, That all and every Body or Bodies
Politic or Corporate, or other Person or Persons, and his, her, or
their Executors, Successors, and Assignees, who shall have subscribed
for or. shall become entitled to and be in the actual Possession of
One or more Share or Shares in the said Undertaking, shall be
deemed a Proprietor for every Share, and 'shall be entitled to
vote for the same in manner following; wiz., for One Share, or
any Number of Shares less than Five, he, she, or they shall be en-
titled to One Vote; for Five Shares, and any Number less than len
Shares, he, she, or they shall be entitled to Two Votes; for Ten
Shares, and any Number less than Twenty, he, she, or they shall be
entitled to Three Votes; and for Twenty or more Shares he, she,
or they shall be entitled to Four Votes, and no more, subject to the

Restrictions herein-after mentioned, 1n the General and Special As-

semblies of the said Company of’ Proprietors, to be held, as herein
directed, for carrying on the said Undertaking, or relative -thereto
which Votes shall and may be given by him, her, or them, or by his,
her, or their Proxy or Proxies (such Proxy or Proxies being a Pro-
prietor or Proprietors of One or more Share or Shares in the said
Undertaking), duly constituted under his, her, or their Hand or
Hands, or Common Seal if a Corporation, or in Cases of Infancy,
Idiotcy, or Lunacy, under the Hand or Hands of his, her, or their
Tutor or Tutors, Curator or Curators, Guardian or (Guardians ; and
that every such Vote by Proxy shall be as good and valid to all In-
tents and Purposes as if such Principal or Principals had voted in
Person, and being an Infant had been of full Age; the Appointment
of which Proxy shall and may be made in the Words or to the Effect
following (varying the same so as to meet each particular Case) ;

videlicet,

¢ I
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k I ~+ One of the Proprietors [or We, 4. B. and C. D., Guardians Form of the"
‘<7 of One of the Proprietors] of the Edinburgh and Dal- 4ppoint-

ment of a

¢ keith Railway, do hereby nominate, constitute, and appoint Proxy.

‘ to be my [or his or her] Proxy, in my [or his or her] Absence to
¢ vote and give my [or his or her] Assent or Dissent to any Business,
¢ Matter, or Thing relating to the said Undertaking which shall be
¢ mentioned or proposed at any Meeting of the Proprietors of the
¢ said Railway, or any of them, in such Manner as he the said

© _ . shall think proper, according to his Opinion and Judgment,.
¢ for the Benefit of the said Undertaking, or any thing appertaining
¢ thereto. In witness whereof I [or we] have hereunto set my Hand
¢ Cor our Hands] the - Day of in the Year of
¢ our Lord - J

And that every Election of Committees and Officers, and every Al Ques-
 Question, Matter, and Thing whatsoever, which shall be proposed, tions to be
discussed, or considered in any General or Special Assembly of the ﬂ;”‘gfd. by
said Company of Proprietors to be held by virtue of this Act, shall :}feVOtaé]:: "4
be finally determined by the Majority of Votes and Proxies then

present computing as aforesaid ; and that at every such Assembly

One of the Proprietors present shall be appointed President or
Chairman, who shall not only have such Vote or Votes as a Proprietor

as aforesaid, but shall also in case of an equal Division have the

decisive or casting Vote : Provided always nevertheless, that no Per-

son shall have more than Four Votes in his or her own Right.

LXI. And be it further enaéted, That the several Rates authorized Ratesto bea -
to be demanded and taken by virtue of this Act shall be a Security Slfc‘i';‘:?’ for
for each and every Sum and Sums of Money so to be borrowed as L;rm;’etiy
aforesaid, with Interest, to the Person or Persons who shall from
Time to Time be entitled to such Securitiesj and all Persons to
whom any such Securities as aforesaid shall be given shall be equally
entitled to a Claim or Lien on the said Rates, in proportion to
the respective Sumis -of Money advanced and lent by them re-
spectively on the Credit of the said Rates, without any Prefer-
ence by reason of the Priority of the Date, of any such Notes:

Provided always, that in case the said Sum of Seventy thousand Power to

one hundred and twenty-five Pounds, herein-before authorized to borrow

be raised, shall be found insufficient for making and completing the 20,0004

said Railways and other Works hereby authorized to be made, and

defraying all necessary Charges and Expences relating thereto, it

shall be lawful for the said Company of Proprietors, by an Ordet

of any General Assembly of the said Company of Proprietors, to

borrow and take up at Interest all or any Part of the Sum

of Twenty thousand Pounds on the Credit of the said Under-

taking, as to them shall seem meet and convenient; and the said

Company of Proprietors, or the Committee of the said Company

of Proprietors, after an Order of any General Assembly, are hereby

authorized and empowered to assign the Property of the said

Undertaking, and the Rates arising or to arise by virtue of this

Act, or any Part thereof, (the Costs and Charges of assigning the

-same to be paid out of such Rates,) as a Security for any such Sum
[ Local. ] 20 U ' or




2004

Form of
Assignment.

7°GEORGII . IV.. Cup.xcviii

‘or Sums. of Money to. be borrowed as aforesaid, with Interest, to such

Person or Persons, or-to his; her, or their I'rustee or Trustees, who
shall advance': the: same'; .all “which - said Securities or Ass1gn-
ments - shall .be made - under the Common Seal of the said Com-
pany of Proprietors, in-the Wm ds or 'to the Eﬁ'ect followmrr 3 (that'
1s to'say,) L N S -

¢ Number : -
‘ BY virtué of an Act made in the Year of the
Reign of ng George the Fourth, intituled [here set forth thé
Title of this Act],"We, the Edmburgiz and Dalkeith Railway Com-
- pany, incorporated by .:md under the said Act, in consideration

< of the Sum of to us in hand paid by

of - do assign unto the said
- his [or her] Executors, Successors, and Assignees,
the said Undertaking, and all and smgular the Rates arising by

and in the same, to hold unto the said. = - | hi1s
[or her] Executors, Successors, and Assagnees, untll the said Sum
of | - together with Interest for the
same after the Rate of for every

for a Year, shall be fully pald and satisfied.. leen *
‘under our Common Seal th1s Day of -
‘in the Year of our Lord - J

And all and every Person or Persons to whom such Security or
Assignment shall be made shall be equally entitled one with the
other to his, her, or their Proportion or Proportions of the said
Rates and Premises, according to the respective Sum in such Assign-
ments mentioned to be advanced, without any Preference by reason
of Priority of any such Assignments, or on any Account whatsoever ;
and a Memorial of every such Assignment, containing the Date,

« virtue of this Act, and -all the Estate, Right, Title, and Interest of

- Name or Names of the Person or Persons to whom made, the Sum

Form of
T'I'EIHS&'I'-

of Money borrowed, and the Rate of Intérest, shall be entered in a
Book or Books to be kept by the Clerk to the said Company of
Proprietors, which said Book or Books shall and may be perused at
all seasonable Times by any of the Proprietors or Creditors of the
said Undertaking, or ‘other Persons interested therein, without Fee
or Reward ; and all and eve 'y Person or Persons to whom any such
Security or SECLll‘ltleS, Assignment or Assignments, shall be made as
aforesaid, or who shall be entitled to the Money due thereon, shall
and may from Time to Time transter his, her, or their Right or
Interest therein to any Person or Persons whomsoever ; which T rans-
fer shall and may be in the Words or to the Effect followmg , that is
to say,

“1. [or We] . - of
‘_ in consideration of the Sum of . : |
¢ paid by . - . | of ) do
- ¢ hereby transfer a certain Security; Number , made
¢ by the Ldinburgh and Dalkeit/ Rallway Company, to -
¢ bearing Date the - Day of - . for securing
¢ the Sumof - - . ~and Interest, and all my [or

« our] Right and Pr operty therem, to the said

¢ his.
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‘ 1]18 [or her] Executors, Successors and Assignees. - Dated ‘this
‘ Day of' , ~in the Yeal of our Lord

o

And ewe:y such Transfer shall, within. T hirty Days after the Date
thereof, be produced to the Clerk of the said Company of Pro-
prietors, who shall cause a Memorial to be made thereof in like Man-
ner as of the original Assignments, for which the said Clerk shall be
paid such Sum as the said Company of Proprietors shall appoint, not
exceeding Two Shillings and Sixpence ; and after such Entry made.
every Transfer shall entitle such Assignee or Assignees, his, her, and
their Executors, Successors, and Assignees, to the full Beneﬁt thereof
and Payment thereon ; , and it shall not.be in the Power:of any Per-
- son or Persons who shall have made such Transfer to.make void, re-
lease, or discharge ‘the same, or any Sum or Sums of Money thereon
due or thereby secured, or any Part thereof. J o

LXI1I. And be it further enacted, That the Interest of the Money Interest of
which shall be borrowed as aforesaid shall be paid halfyearly -to Money bor-
the Persons severally entitled thereto, in preference to any Interest "“;‘ée?nw be
or Dividends due and payable by virtue of this Act to the, said } cncero
Company of Proprietors or any of them, and shall from Time to the Divi-
Time be fully paid and discharged or provided for before the yearly dends, and
or other Interest or Dividends -due to the said Company of Proprie- o Eil:ﬁd
tors or any of them shall be paid, made, or divided ; and in case the i
saime or-any Part thereof shall be behind and unpaid by the Space of
Thirty Days next after the same shall become due and payable as
aforesaid, and after Demand made, the same shall and may.be sued
for and recovered, with Costs, from the said Compcmy of Pr oprlet01 S,

by Action in the Court of Session in Scotland. -

LXIII Pr ov1ded always, and be it enacted, That nothmg herein con- No Person
tained shall extend to charge or make hab]e any Person or Persons, answerable
Body or Bodies Politic, (,mporate, or Collegiate, who is, are, or shall f‘l"' e
be the Proprietor or PlOI)I‘letOl‘S of the Stock of the said Company or tsgf‘,gk_h‘
his, her, or their ' Iistate, heritable or moveable, real or personal, with .
any Debt or Demand whatever due or to become due by or from
the said Company, beyond the Extent of his, her, or their Capital
Stock, or Share or Shares in the Stock of the said Company, any
Law, Custom, or Usage to the contrary thereof notwithstanding :

Pravided always, that no Person to whom any such Security Assignees
or Assignment shall be made or transferred as aforesaid shall be not to vote
deemed a Proprietor of any Share, or shall be capable of acting or on account
voting as such, either as Principal or by Proxy, at any Meeting of “the TJJ;&"SEE‘
said Company of Pr0p11et01s tor or on account of his or her having’
lent or advanced any Sum or Sums on the Credit of such S(,cuuty
or Assmnment _ | -

N 1

LXIV And be it further enacted, 'That the Irst General Meeting g 4.4
of the said Company of Proprietors for putting this Act in execution other Gene-
shall be held at Edinburgh on the Third Wednesday next after the pass- ral Assem-
ing of this Act, at the Hour of Eleven in the Forenoon, and the Second blies-

and every other General Meeting shall be held on such Day and at
* such
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such Place as the sa.1d Proprietors at the next precedmg General
Meetmg shall appoint, all such Meetings being at the Hour of Eleven
in the Forenoon ; and the said Company of Proprietors at such re-
spective (General Meetmgs together with such Proxies as shall be
then present, shall choose and elect, out of such of the said Proprie-
tors as at the Time of such Election shall respectively be possessed,
in their own Right, of Stock to the Amount of Ten Shares at the
least in the said Undertakmg, One Committee to manage the Affairs
of the said Company of Proprietors as herein directed, and to consist
of Nine or more Persons, Three of whom shall at all Meetmﬂ's of the
Committee be a Quorum; but if any Person elected to be “of such
Committee shall cease to hold the Number of Ten Shares, or shall
become Bankrupt, such Proprietor shall cease to be of such Com:
mittee, and another Proprietor qualified as aforesaid shall be nomi.
nated by the remaining Members of the Committee, to continue. in
Office till the next General Meeting of the said Company of Pro.
prletors '

'LXV. And be it further enacted, That the said Company of Pro-

- prietors shall have Power and Authorlty at any General Meeting, to

remove and displace any Person or Persons who shall have been
chosen a Member or Members of the said Committee, or any Officer
or Officers under them (to be appointed under the Powers herein-
after mentioned), and to choose and elect others in case of Death’
or other Vacancy, and to revoke, alter, amend, or change any of
the Rules or Directions which may have been prescnbed and laid
down by virtue of this Act with regard to their Proceedings amongst
themselves, as they shall think proper; the Method of calling a

(zeneral . or Special Meeting, and their lime and Place of meeting
and voting, and appointing Committees, only excepted ; and shall
also have Power and Authority to make such new Rules, Bye Laws,
and Orders for the good Government of the said Company of Pro-
prictors, their Agents and Workmen, for inaking, maintaining, and
using the said Railway and Branches thereof, and other Works, and
all other Conveniences, Matters, and Things that shall be made for
the same, and also for and concerning all such Goods, Carriages,
Minerals, and Commodities as shall be conveyed thereon, and also:
for the well governing of all Persons who shall be employed in the’
conveying of any Minerals, Goods, Wares, and Meirchandize, and:
other Articles and Things, upon any Part of the said Railways or
other Works; and from T'ime to Time to alter and repeal,-and again
to renew, the said Bye Laws, Orders, and Regulations, and to imposé
and inflict such reasonable Fmes and Forfeitures upon- all Persons
offending against the same as to the major Part of such General

-~ Meetings shall seem meet, not exceeding the Sum of Five Pounds

for any one Offence, such Fines and Forfeitures to be levied and Te-
covered by such Ways and Means as are herein mentioned; which
said Rules, Bye Laws, and Orders, being reduced into Wutmo‘ under
the Common Seal of the said Lompany of Proprietors, shall be
painted in a legible Manner on Boards, and affixed upon the several’
‘Toll Houses to-be erected on the said Railways and Wharfs, and to
cause such Boards and Painting to be renewed from Time to Time;. .

when destroyed, obliterated, or defaced ; and'such Rules, Bye Laws,
1 ) and
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and Orders shall be binding upon and observed by all Parties, and
shall be sufficient in any Court of Law or Equity to justify all Per-

sons who shall act under the same, provided they be not repugnant
to the Laws of Scotland, or any Directions in this Act contained.

LXVI. And be it enacted, That every such General Meeting of the Power to
said Company shall have Power to call for, audit, and settle all call for Ac-
Accounts of Money received, laid out, and disbursed on account of €0 &¢
the said Undertaking by the Treasurers, Receivers, or Collectors of
the Rates, and other Officers by them appointed, or by any Person or
Persons -whomsoever employed by or concerned for or under them
in and about the said Railways and other Works thereto belonging ;
but no Vote or Votes by Proxy shall be given, or have any Power in
oras to the Audit and Settlement of Accounts; and the said Com-
pany of Proprietors -shall have Power to adjourn themselves from
Tyme to Time, tosuch Place or Places within the City or County of
Ldinburgh, as shall at any. such General Meetings be thought

proper and convenient.

LXVII. And be it further enacted, That if any Person or Persons Penalty on
shall wilfully pull down, obliterate, deface, or destroy any Board pulling down
whereon is painted any Rule, Bye Law, or Order, or other Public No. Nouces.
tice, either directed or authorized to be erected, put up, or affixed in
virtue of this Act, every such Person so offending shall for every
such Offence forfeit and pay any Sum not exceeding Five Pounds,
and shall also pay the Expences of replacing the Damage done by

such Person or Persons. -

LXVIII. Provided always, and be it further enacted, Thatif at any General
such Greneral Meeting there shall not be Persons present who shall be Meetings for
possessed of or entitled unto at least Two hundred Shares or Sub- ‘él?nc:zﬁﬁees
scriptions of Ififty Pounds or upwards in the said Undertaking, either ¢o consist
as Principals or Proxies, no Choice of a Committee, nor any Re- of Persons
moval or Appointment of a Person or Persons in the Room of such having 200
of the Members of the said Committee who shall die, or decline or Shares,
become incapable to act, shall be made at that Time; but in such
Case there shall be another Meeting of the said Company of Pro-
prietors at the same Place upon that Day Fortnight; and if a
sufficient Number of Proprietors as Principals or by Proxies shall
not then attend, the said General Meeting shall stand adjourned to
_ the same Place on the Wednesday next following ; and such Choice,
Removal, or new Appointment of any Member of any such Coms
~ mittee shall then take place, and not before; and such Committee -
so before appointed shall continue to act, and have the same Powers
as they had and were- possessed of, until a new Committee shall be
appointed as aforesaid; and in case of Failure of the assembling of
a sufficient Number of Proprietors having such Shares or Subscriptions

as Principals or Proxies at such First General Meeting, every Pro-
~ prietor who shall not attend such Second Meeting in Person or by
Proxy shall forfeit to the said Company of Proprieties,. for every Share
or Subscription of Fifty Pounds which he or she shall possess in the
said Undertaking, the Sum of T'wo Shillings, to be deducted out of hjs
or her next succeeding Payment of Interest or Dividends of the Profits

- [Local.] 20 X - - of
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of the said Undertaking, as the Case may happen; and in case no
Interest: or-Dividends shall be payable to such Person or Persons
making Default as aforesaid within Two Years next after the making
of such Default, then the Payment of the said Forfeiture of Twa
Shillings may be recovered and enforced by the Ways and Means
herein appointed for the Recovery of any other of the Penalties or

- Forfeitures 1mposed by this Act | '

Meetings of  LXIX. And be it f'mthm enacted, That if 1t shall at any Time ap--
5}‘:1"{)‘2‘;"':_ pear that, for the more effectually putting this Act into execution, a
cial}lry cmf_ Special General Meeting of the said Company of Proprietors is neces-
vened. sary to be held, 1t shall be lawiul for any Six or more of the said Pro-
prietors, who may each of them be possessed of or entitled unto Ten
Shares or Subscriptions of Fifty Pounds each -or upwards at the
least 1n the.said Undertaking, to cause Ten Days Notice at the least
to be given thereof in some Newspaper or Newspapers usually circu-
lating 1n the County of Edinburgh, specifying in such Notice . the
Reason and Intention of requesting such Special General Meet-
ing, and the Time when and Place where the same shall be held ;
and the said Proprietors are hereby authorized to meet pu1suant_
thereto, and such of them as shall be present shall proceed to the
Execution of the Powers by this Act given to the said Company of
Proprietors with respect to the Matters so specified only; and all
‘such Acts of the Proprietors, or the major Part of them, met together
at every such Special General Meeting,shall be as valid with respect
to the Matters specified in such Notice as if the same had been
done at a General Meeting at the llme hexem-befme appointed fos

holding the same.

Oficersto  1.XX. And be it further enacted, That it shall be lawful for the
the C‘é‘?“l; ~ said Company of Proprietors at any General Meeting assembled, and
Ez;i’;in(:ede. they are hereby required, from Time to Time to nominate and appoint a
Treasurer and Clerk, and such other Officers as they shall think pro.-
per, and shall take sufficient Security from every such Treasurer and
other Officer having the Care or Custody of any Money to be raised
or received by virtue of this Act for the due Execution of his - Office,
as the said Company of Propuetors shall think proper, and from
Time to Timeto remove and again to 1eplace any such Treasurer,
Clerk, and other Officers, or any of them; and such Clerk shall
attend the General Meetings and Assemblies of the said Company of
Proprietors, and the Meetings of the said Committee, and shall in a
proper Book or Books to be provided for that Purpose enter and
keep a true and perfect Account of the Names and Places of’ Abode
of the several Proprietors of the said Undertaking, and of the several
Persons who shall from Time to Time become Owners and Pro-
prietors, or entitled to any Share or Shares therein, and of all the
Acts, Proceedings, and Transactions of the said (omp'my of Pro-
prietors, and of the said Committee, by virtue of and under the
Authority of this Act; and that every Proprietor of the said Under-
~taking shall and may, at all convenient Times, have recourse to and
peruse and inspect the same, and also the quk or Books to be kept
by the Clerk of thesaid Commissioners, grafis, and may demand and

have Copies thereof, or any Part theleof paying Sixpence for every
oo o . | Sevent_)
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Seventy-two Words so to be copied; and if any such Clerk shall re.
tuse to permit any of the said Proprietors to inspect or peruse any
such Books at all convenient Times and Seasons, or refuse to make
~any such Copy or Copies within Five Days after Demand made thereof
at the Rate aforesaid, he shall for every such Offence forfeit and pay any
Sum not exceeding Five Pounds, for the Benefit of the said Undertak-
ing ; and whenever any such T'reasurer or Clerk shall die, or be removed
from or quit the Service of the said Company of Proprietors, it shall be
lawful for the Committee of such Proprietors for the Time being, or a
Majority of them, to appoint some other. fit Person or Persons to be
Treasurer or Clerk in the Place of him or them so dying, being re-
moved, or quitting the said Service, until the then next. General
Meeting of the said Company of Proprietors, when such Appoint-
ment shall be confirmed, or another Treasurer or Clerk shall be
nominated and appointed in his or their Stead. | |

LXXI. Provided always, and be it further enacted, That it shall Same Person
not be lawful for the said Company of Proprietors to appoint-the Per- E?;r]ioa?ii
son who may be appointed to act as their Clerk or Clerks in the Exe- pzacurer.
- cution of this Act, or the Partner or Partners of any such Clerk or
Clerks, or any Person or Persons in the Employ of such Clerk or
Clerks, or of his or their Partner or Partners, the Treasurer for the
Purposes of this Act, or to appoint the Person who may be appointed
d'reasurer, or the Partner or Partners of any such Treasurer, or any
Person or Persons in the Employ of any. such Treasurer or of -his
or their Partner or Partners, the Clerk or Clerks to the said Company ;
and if any Person or Persons shall act in both the Capacities of Clerk
and I'reasurer for the Purposes of'this Act, orif any Person or Persons,
being the Partner or Partners of any such Clerk or Clerks or other
Person in the Service or Employ of any such Clerk or Clerks, or of
‘his or their Partner or Partners, shall act as Treasurer, or being the
Partner or Partners of any such Treasurer, or in the Service or
Employ of any such Treasurer or of his or their Partner or Partners,
shall act as Clerk in the Execution of this Act, every Person so of-
fending shall for every such Offence forfeit and - pay the Sum of
One hundred Pounds to any Person or Persons who shall sue for
the same, to be recovered, together with full-Costs of Suit, in any
Court competent in Scotland. - S o

LXXII. And be it further enacted, That the Committee for the Powers of
Time being of the said Company of Proprietors shall have Power from h?iitge“;z;
Time to Time to make such Call or Calls for Money from the Proprie- making Calls.
tors of the said Undertaking, to defray the Expences of and to carry
on the same, as they shall from Time to Time find necessary for those
Purposes, so that no such Call do exceed the Sum of Ten Pounds.
per Centum upon each Share, and so as no Call be made but at the
Distance of One Calendar Month at the least from each other;
which Monies so called for shall be paid to such Person or Persons
and in such Manner as the said Committée shall from Time to Time:
appoint and direct, for the Use of the said Undertaking; and such
Committee shall, until the next General Assembly to be holden in
manner as aforesaid, meet at such Times and at.such Places, and
from Time to Time adjourn themselves to such other Time or Times,

* = * - ~ - ' as
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as they shall think fit; and at all Meetings of the said Committee
Orne of the Members present shall be appointed President or Chair-
man ; and -all Questions, Matters and Things which shall be proposed,
discussed, or considered at such Meetings, shall be finally determined:
by a Majority of Votes ; but no Member of such Committee, although:
he may be a Proprietor of many Shares in the said Undertaking, shall
have'more than One Vote in the said Committee, except the President
or Chairman, who in case of an equal Division shall always have a
Second or Casting Vote ; and the said Committee shall have Power
and Authority to direct and manage all the' Affairs of the said Company,
as well in buying and. purchasing Lands and Heritages, and Materials
for the Use of the said Undertaking and Works, as in employing,
ordering, and directing the Works and Workmen, and in placing and
displacing Under Officers, Clerks, Servants, Agents, and Workmen,
and in making all Contracts and Bargains touching the said Under-,

- taking, so that no Purchase, Bargain, or other Matter be done or
transacted without the Concurrence of a Majority of the said Com-
mittee as aforesaid then assembled. |

For en- LXXIII. And be it further enacted, That every Owner or Owners
%’I‘?i“g the  of One or more Share or Shares in the said Undertaking shall pay his,
G:ﬁ:’em U her, or their Shares and Proportions of the Monies to be called tor as
atoresaid, not exceeding the Sum aforesaid for every Share, at such
Time and Place as aforesaid, of which One Calendar Month’s No-
tice at the least shall be given by publishing the same ‘in some one
-such Newspaper as aforesaid, or by giving Notice in Writing to such
Proprietor, or leaving. the same at his or her usual or last Place of
Abode, or in such Manner as the said Company of Proprietors shall
at any General Assembly direct and appoint; and if any Person or
Persons shall neglect or refuse to pay his, her, or their rateable or
~ proportionable Part or Share of the said Money to be called for at
the I'ime or Place appointed as aforesaid, it shall be lawful for the
said Company of Proprietors, if such Person or Persons shall reside
within England or Ireland, to sue for and recover the same in any of
His Majesty’s Courts of Record at Westminster or Dublin, by Action
of Debt or on the Case, or by Bill, Suit, or Information, wherein no
Kssoign, Protection, or Wager of Law, or more than One Imparlance,
shall be allowed ; and if such Person or Persons shall reside within
Scotland, by Action 1n the Court of Session, or any other competent
Court ; and if’ any Person or Persons shall refuse or néeglect to pay
his, her, or their rateable or proportionable Part or Share of the said
Money to be called for after the first Call as aforesaid, at the Time
and Place so appointed as aforesaid, he, she, or they so neglecting or
refusing shall forfeit any Sum not exceeding Two PoundsTen Shillings
for every One hundred Pounds of his, her, or their respective
Share or Shares in the said Undertaking ; and in case such Person or
Persons shall neglect or refuse to pay his, her, or their rateable or
proportionable Part or Share of the said Money so to be called for as
aforesaid for the Space of Three Calendar Months after the L'ime
appointed for Payment thereof as aforesaid, and at the. Place so to be
appointed for the Payment thereof as aforesaid, then he, she, or they
so.-neglecting or refusing shall forfeit his, her, or their respective
Share or Shares-in the said Undertaking, and all the Profit and
- - 1 Benefit
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Benefit ‘thereof, -and a]l Money a dvanced by him; ber, or. them’;

and all such Foxfeltures shall be  sold at-a Publlc Sale by the said
Company of Proprietors for the most Money that they can: get for

the same ; and the' Money produced by the;Sale ;of ;any such-Share

‘or Shares shall, in: the first place, be applied for the Payment of all
‘Arrears of Calls on such Shares respectively, and“the legal Interest

theréon, and the Expences attending the Sale “or Sales, aml the Re-

‘mainder of the Money produced by the; Sale or Sales of such Share

or.Shares respectively shall be paid, on Demand; to the Person or
-Persons to whom such Share or Shares: shall have belonged or, to the

Jegal Representative <or Representatives of such Peérson: or Persons,'

and the Produce shall be equally ‘divided amongst the rest of the said
Company of .Proprictors, in proportion’ta their- respective., Shares and
Interests in the said Undertaking : Provided always, that no Ad- Subscribers
'vantage shall be taken of the Forfeiture of the Share or Shares in the to hﬂ"’erN“'
said Undeltakmg until Notice shall be given by the Clerk or Trea- l_’lfjrbgli,:is
stiirer of the said Company of Proprietors to the Owner or Owners are forfeited.
thereof, or Notice in Writing left at his or their usual or last Place

of Abode, nor unless. the same-‘shall be declared to be forfeited at
some.General Assembly of the said Company of Proprietors .which
shall be held after'the End of Two Calendar Months after the For-

feiture shall happen to be made, and every such Forfeiture shall be
‘an. Indemnification and Dl‘scharge to and for every Proprietor or .
Proprietors so for f'eltmg,; after such Share or Shares shall bave been

deemed to be forfeited by a General Assembly, but not ‘before,

against all Actions, Suits, or Prosecutions whatsoever to "be ‘com-
‘menced or plosecuted for -any Breach of Contract or other:Agree- -

ment between such Proprietor or Proprietors so. fnf'eltmcr and the
rest-of the Proprietors, with regard to forfeiting on, the said Under-

taking : Provided always, that it shall -be lawful to.and.in the Power
of the said Company of Proprietors at such General Assembly as

aforesaid, instead of declaring ariy Share or Shares to be forfeited, to
sue for and recover the Sum or Sums of Money subscribed by any
Person or.Persons, and called for as aforesaid, in any Court of Law

or Equity : Provided always, that no Person bhall be qualified to be Disqualifica-
elected, nor serve or act as a Member of the said Cmnmlttee, who tion of
shall hold any Place -of Profit;..or be concerned -or interested in any Members of
Contract or Contracts. under the said Company, or-shall be a Dealer Commitiee.

. either. directly. or mduectly m any Article, Matter, or I‘hmrr used
o 'by the smd (;ompany

"'1

LXXIV Andbeit f'un ther enacted, Th'1t in any Actlnn brought by Directing
the said. Company of' Proprietors againstany. Owner or Ownels of any the Proceed-
-Share or Shares in the said Undertaking,, to recover any Sum, or '8! 1n the
-Sums.of Money due or payable to the said Company of Pr0pr1etms ‘Efﬁ:”s for
for or by reason of any. Call or Calls made. by wirtue of this Act, it .
.shall be sufficient for the said Company of Propuetors to.declare and
allege that the Defendant or Defendants, Defender or Defenders,
bemﬂ‘ a Proprietor or P:opnetms of such and so many Share.or
bhales in -the said Undertaking, is or are indebted to the said Com-
.pany-of . Proprietors in such Sum or, Sums of Money as the Call or
«Calls in'arrear shall' amount unto, for such or- so many Call or Calls
;of such or so many Sum or Sums of Money upon such and 0 many

[Local] | - 29Y | ~ Share
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~Share or Shares belonging to the said Defendant or Defen dants, or

Defender or Defenders (as the Case may happen to be), whereby an
Action hath accrued to the said  Company of Proprietors by virtue
of this Act, without setting forth the special Matter; and on the
Trial of such Action it shall only be necessary to prove that the
Defendant or Defendants, Defender or Defenders, at the Time of
making such Call or Calls, was or were a Proprietor or Proprietors
of some Share or Shares in the said Undertaking, “and that such Call
or Calls was in fact made, and that such Notice thereof was given
as 1s directed by this Act, without proving the Appointment of the
Committee who made such Call or Calls, or any otherMatter what.
soever ; and the said Company of Proprietors shall thereupon be en-
titled to recover what shall appear due, unless it shall appear . that
any such Call exceeded the Sum of Ten Pounds, for every Sum. of
One hundred Pounds, or was made within the Distance of One
Calendar Month from the last preceding Call, or without Notice given
as aforesaid. - 3 |

LXXYV. Provided also, and be it further enacted, That no Pro-

prietor in arrear for any Call shall at any Meeting be allowed to vote or

give his Voice in the Agitation of any Question respecting the
Concerns of the said Proprietors, ‘either personally or by Proxy,

‘until such Time as he shall have paid to the Treasurer all such

Arrears as may be due from him in respect of such Calls.

LXXVI. Andbeitfurtherenacted; That it shall be lawful for the said
Committee to nominate and appoint out of their own Body One or
more Sub-Committee or Sub-gommittees (every such Sub-Committee
to consist of Three or more Persons), who shall -have full Power and
Authority to enter into and make any such Contracts or Agreements

‘on behalf of the said Company of Proprietors as aforesaid, and. to

hire and employ any Agents, Workmen, or Servants in and about
the said Undertaking, and to do, execute, and perform all- other
Matters and Things whatsoever in and about the said Undertaking

‘which the said Committee are themselves herein-before authorized

to do, or such of them as the said Committee shall -think proper
to entrust to the Care and Management of any such Sub-Committee
or Sub-Committees, save and except nevertheless the appointing
of Clerks, Collectors, Engineers, Surveyors, and other principal Offi-
cers, and the auditing and settling of the Accounts of the Ireasurer
or Treasurers, Clerks, Collectors, kngineers, Surveyors, and other
principal Officers, and making of Calls for Money upon the Pro-

‘prietors of the said Undertaking ; and that it shall be lawful for the

said Committee for the Time being to order and direct such Cormn-
pensation or Recompence to be made to the Sub-Committée or-Sub-

Committees from Time to Time as they shall think reasonable; and it

shall be lawful for the said Committee, by an' Order or Resolution
for that Purpose, to break up and dissolve any such Sub-Committee

or Sub-Committees, or to remove and displace any Member or

Members thereof, and to appoint some other or others in -his or
their Place and Stead, when and as often assuch Committee shall
think proper and expedient; and such Sub-Committees shall have
full Power and Authority to meet from Time to 1lime, and adjourn
.' 8 ‘_ ‘from
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from, Place to Place, as they shall think proper and as Occasion shall
require, for effectuating the Purposes aforesaid ; and all Powers and Powers of
Authorities hereby vested, or which shall by the said Committee be Sub-Cou-
- . . « 3 o mittee may

vested in any such Sub-Committee or Sub-Committees within the g exerciced
Intent and Meaning of this Act,-and may be exercised by the major bya Ma-
‘Part of the Members present at their respective Meetings, the whole Jjority-
“Number present not being less than Three; and at all Meetings of At Meetings
such Sub-Committees respectively One of the Members present shall ‘gs“b'. |
be appointed President or Chairman, and all Questions-shall be de- CE;TI::;;&%
cided by the Majority of Votes, and the President or Chairman shall 1 be ap-
have the casting Vote in case-of an equal Division, although he pointed.

‘may have given One Vote: Provided always, that no Person shalli

be qualified to be elected, nor to serve or act as a Member of any

‘such Sub-Committee, who shall hold any Place of Profit, or be con-
- cerned or interested in any Contract or Contracts under the said
Company, or shall be a Dealer, either directly or indirectly, .in any
Articles, Matters, or Things used by the said Company. o

- LXXVII. Andbeit furtherenacted, That such Committee shall from C“E‘mi“ge
‘Time to Time make Reports of their- Proceedings to, and be subject copirol of
“to the Examination and Control of the said General and Special As- General

. semblies of the said Proprietors as aforesaid, and shall pay due Obe. Assemblies,
~dience to all such Orders and Directions in and about the Premises

as shall from Time to Time be made by the said Proprietors at any

such General or Special Assembly, such Orders and Directions not

-being contrary to any. express Directions or Provisions in this Act

contained. e

- LXXVIII. Andbeitfurtherenacted, That proper Books of Account, Books of
and other Matters relating to the said Undertaking, shall be kept, and Account to
-that all such Books and other Matters shall be deposited and kept, be kept.
‘under the Direction of the Committee for the Time being, at such

Place or Places as the said Company of Proprietors shall from Time

to Time direct ; and every Proprietor of Ten or more Shares, for One

Month after the Annual General Meeting, shall have free Access to

the same for his, her, or their Inspection, without Fee or Reward.

LXXIX. And be it further enacted, That every Officer and other Penalty as |
Person who shall be appointed by virtue of this Act shall from Time *° Olﬂi(fe.rs
| T; h her ired bv the said C , . . not lodging
to lime, when thereunto required by the said Company by Notice in A pconnts.

. Writing to him or them respectively given, or left at his or their usual

Place of Abode, or within Seven Days next afterwards, make out and

deliver to the said Company, or to such Person or Persons as they shall

_--appoir}t to inspect and examine the same, a true and perfect Account
in Writing under his or their Hand of all Monies which shall have

been by him or her had, collected, or received, and how and to whom
and for what Purpose the same and every Part thereof hath been dis-
‘posed of, together with the Vouchers and Receipts for such Pay-
~ments ; and every such Officer or Person shall and is hereby required
-to pay all such Monies as upon the Balance of such Accounts shall
- appear to be owing from him -or her to the said Company to such
‘Person or Persons as the said Company shall appoint to receive the
-same ; and if any Officer or Person shall neglect or refuse to render-

and
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and deliver such Accounts as aforesaid, or to produce and deliver up
the Vouchers and :Receipts relating to ‘the same, or to pay the
Balance thereof when thereunto required, in manner and. within the
Time aforesaid, or shall neglect or refuse on such Requisition as afore-
said to deliver up to the said Company, or to such Person or Persons
as they shall appoint, all Books, Papers, Writings, Matters, and
Things 1n his or their Custody or Power relating to the Execution of
this Act, or which they shall have disposed of without the Consent ot
the said Company, then -and in every such Case; Complaint being
made to the-said Company where such Neglect’ or Refusal shall
happen, or by any other Person or Persons on their Behalf, of any
Neglect or Refusal, to any Justice of the Peace for the County .where
. the Officers or Persons so neglecting or refusing shall live or reside,
‘such Justice is hereby authorized and required, by Warrant under
his Hand, to cause such Officer-or Person to be brought before him, -
and upon his or her appearing, or not being to be found, to hear
and determine the Matter of such Complaint in-a summary Way, and
- to settle the said Account, if produced, in such Manner as the said
Company might have done; and if upon the Confession of the Officer
or Person against whom such Complaint shall be made, or by QOath
or Qaths.of any Witness or Witnesses, -or upon the said Account 1t
- produced,.it:shall appear to such Juistice that any of the Monies which
shall *have beén collected or -received -shall be in the Hands of or
owing from such Officer or ‘Pérson to the said Company, the said
Justice -may. and is hereby-authorized, upon. Nonpayment .thereof
‘within -such Time as- such Justice shall direct, by Warrant under
his Hand, to cause such Money to be levied by Distress and
Sale of the Gdods and Effects of such Officer or Person respectively ;
- and if no Goods or Effects can be found sufficient to answer and
~ satisfy the said Monies, and the Charges of taking, making, keeping,
- .and selling such Distress, or if such Officer or Person shall not ap-
-pear (without having sufficient Excuse)-before the said Justice at the
“Time and Place appointed for that Purpoese, or if appearing shall re.
‘fuse to make out and delivet to the said Justice such Account in
- Writing as aforesaid, or to produce and deliver up tothe said Justice
the several-Vouchers and Receipts relating to such Account, orto
deliver up to him all such Books, Papers, Writings, Matters, and
“Things as aforesaid, to be by him delivered over to the said Com-
 pany,-then and -in-any of the Cases aforesaid the said Justice is
. ‘hereby authorized and required by Warrant under-his Hand to com-
it sich -Officer “or--other ‘Person:to the Common Gaol or House of
-Correction for the County, Burgh, or Place where he or she shall
“live or reside, there ‘to remain without Bail until.he or she shall have
delivered in and settled such Account .as aforesaid, and- shall have
delivered up the Vouchers' and Reeeipts rélating thereto, and shall
have paid all the Monies which shall appear to be in the Hands of’
~or ‘owing from him’ or her to the said Company, and-the reasonable
- Charges of such Distress and Sale (if any) as - shall in that: respect
“have been made, or until he or she shall have compounded with the
-said- Company- for- such Money and Charges, and paid the Com-
“position Money-to the said Company,-or- to- such Person or Persons
a$ ‘they shall appoint to receive the same, and which Composition
';ft—he'said Company are hereby empowered to make, and shall hg}ye.de&
e o lvere

g
weack
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livered up as aforesaid such Books, Papers; Writings, lools,
Matters, and Things as aforesaid, or have given to the said Com-
pany Satisfaction in respect thereof; provided always, that no Per-
son who shall be committed for ‘Want of sufficient Distress only
shall be detairied in Prison for any longer Time than Six Calenidar
Months. ' + S

LXXX. And be it further enacted, That it shall be lawful for the Shares may
several Proprietors of the said Undertaking, and his, her, or their ¢ sold.
respective Executors or Administrators, irom and after Payment |
made of the Sum of Ten Pounds per Centum by him, her, or them
upen his, her, or their Share or Shares in the said Subscription, but:
not before, to sell and dispose of any Share or Shares to which he,
she, -or they may be entitled therein, subject to the Rules and Con-
ditions herein mentioned ; and provided that the Form of Convey-.
ance for such Sales shall be in the following Words, or to the like
Effect (varying the Names and Descriptions of the: contracting
Parties as the Case may require):

- " Form of

i ~ in consideration of paid to me by Conveyance.

: do hereby bargain, sell, and transfer unto the said
¢ Share [or Shares, as the Case may be, | of the Under-
« taking called The Edinburgh and Dalkeith Railway, to hoeld to him
¢« the said his Executors, Successors, and Assignees,
¢ subject to the same Rules, Orders, and Restrictions, and on the
« same Conditions, as I held the same immediately before the Exe-.
« cution hereof ; and I thesaid ' do hereby agree to
« take and accept the said Share or Shares, subject to the same

Rules, Orders, Restrictions, and Conditions. As witness our
¢ Hands the | Day of ’

And on every such Sale the said Deed of Conveyance, executed by
the Seller or Sellers and the Purchaser or Purchasers of such Share
or Shares, shall be kept by the Clerk of the said Company, who shall
deliver an attested Copy thereof to such Purchaser or Purchasers at
his, her, or their Expence when required, and shall enter in a Book
to be kept for that Purpose a Memorial of such Transfer and Sale;
to be kept for the Use of the said Company of Proprietors, and tes-
tify or indorse the Entry of such Memorial on the said Deed of Sale
or Transfer, for which no more than Two Shillings and Sixpence shall’
be paid’; and the said Clerk is hereby required to make such Entry or
Memorial of such Transfer or Sale accordingly ; and unless and until
such Memorial shall have been made and entered as above directed
such Purchaser or Purchasers shall have no Part of the Profits of the
said Undertaking, nor any Interest for such Share or Shares paid
unto him, her,or them, or any Vote as a Proprietor or Proprietors of
the said Undertaking. S

LXXXI. Andbe it further en'act_ed-’,'*That after any Call of such’ After a Call
Money shall have been made by such Committee as aforesaid no noShare to
Person or Persons shall sell or transfer any Share or Shares which he, -be sold “““‘l
she, or they -shall 'possess -in the said Undertaking, although Ten ﬁfte" the Cal

N | Coq T L > ., e answered.
Pounds per Centum shall have been paid thereon, upon the Penalty
of forfeiting his, her, or their respective’ Share or Shares therein to

[ Local. ] | 20 Z the
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Transfer, shall have paid and discharged .to the Treasurer of the

quent Transfer of Shares in the said Undertaking by the Marriage and

. any Person or Persons who shall claim any Part or Share of the Pro-
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the said Company of Proprietors, in Trust for the Benefit of ~all the
sald Proprietors, unless he, she, or they, at'the Time of such Sale or

sald Company of Proprietors the whole and entire Sum of Money.
which-shall have been called for upon each Share so sold or trans-
ferred ; such Forfeiture nevertheless to be notified and declared at a
(General Assemblyin manner before directed. |

LXXXII. And be it further enacted, That if any of the Deeds for
or respecting the Shares of the Company of Proprietors aforesaid shall
be worn out or damaged, then, upon the same being brought and
shown ‘at some General Assembly of the said Company of Pro-
prietors, such Deeds may be cancelled and destroyed, and other
similar Deeds given under the Seal of the said Company of Pro-
prietors to the Person or Persons in whom the Property of such
Deeds and the Shares therein mentioned shall be at that Time.
vested ; or in case such Deeds shall be burnt or totally destroyed,
then, upon due Proof thereof, like Deeds shall be given to the Person
or Persons who was or were the Owner or Owners of or entitled to
such Deeds so burnt or destroyed; and a due Entry or Transfer
of such Deed or Deeds (if any such have been made) shall be

- LXXXIII. And whereas much Inconvenience may arise by the fre-

Death of Proprietors, and it may be difficult to ascertain to whom
the Dividends arising or becoming due upon such Shares ought to
be paid and do belong ; be it therefore further enacted, That before

fits of the said Undertaking by virtue of his, her, or their Marriage
or Marriages shall be entitled to receive the same, if such Person or
Persons shall reside in England or Ireland, an Affidavit containing a
Copy of the Register of such Marriage shall be made, and sworn to by
some credible Person before a Judge in One of His Majesty’s Courts
of Record at Westminster or Dublin, or before a Master -or Master
Extraordinary in Chancery, or Two of His Majesty’s Justices of the
Peace ; or if such Person or Persons shall reside in Scotland, a Depo-
sition shall be made as to the Fact of such Marriage before Two of
His Majesty’s Justices of the Peace, by some credible Person, upon a
Certificate of such Marriage given by the Minister officiating thereat,
or other Person competent to certify the same; and such Afhdavit -
and Deposition respectively shall be transmitted to the Clerk of’ the
said Company of Proprietors for the Time being, who shall file the
same, and make an Entry thereof in a Book or Books which shall be
kept by him for the entering of Transfers of Shares in the said Un-
dertaking ; and that before any Person or Persons who shall claim
any Part or Share of the Profits of the said Undertaking by virtue ot”
any Bequest or Will, or of any Letters of Administration, or con-
firmed Testament in Scotland, shall be entitled to receive the same,
the said Will, or the Probate Copy thereof, or such Letters of Admi-
nistration, or confirmed Testament, shall be produced and shown to
the Clerk of the said Company of Proprietors, or an Aflidavit contain-
St * P ‘ —— ing
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ing a Copy of so much of such Will as shall relate to: the Share or
Shares of the Testator or Testatrix, or a Copy of the said Letters of
Administration or. confirmed Testament, shall. be made and sworn
by the Executor or Executors of such Will; or by the Administrator
or “Administrators of the Estate and Effects of the Proprietors de-
ceased, or to. whom Administration or Confirmation shall be granted,
before a Judge of one of His Majesty’s Courts of Record at West-
minster or Dublin, a Master or ‘Master Extraordinary in Chancery,
or- Two of His Majesty’s Justices of the Peace in England, or before
Two of His Majesty’s Justices of the Peace in Scotland, and shall
be transmitted to the Clerk of the said Company of Proprietors, who
shall file and enter the same in manner aforesaid. . |

1-"'-...

LXXXI1V. And be 1t further enacted, That when the said Rail- Company to
way shall be completed, or as soon after as a competent Judgment F°Y d]g‘;;
can be formed of the Profits which may accrue therefrom, the said gy,
Company shall and they are hereby empowered and directed to make
and declare such Dividend or Dividends on the Stock of the said
Company, to'be paid out of the Profits of the said Railway, as'shall
be settled and approved by any General Meeting of the said
Company. - | - -

- LXXXYV. And 'in consideration of the great Charge and Ex- Ratesof
pence which the Company of Proprietors for executing this Act 1°9"age:
must incur and sustain in making and maintaining the said Railway

and Branches thereof, and other Works hereby authorized to be

made and maintained ; be it further enacted, That it shall and may

be lawful for the said Company of Proprietors from Time to Time

and at all Times-hereafter to ask, demand, ‘take, recover, and re-

cetve, to and for the Useand Benefit of the said Company of Proprie-

tors, for the Tonnage and Conveyance of all Minerals, Goods, Wares,
Merchandize, and other Things which shall be carried or conveyed

upon the said Railway and Branches, or upon any Part thereof, the

Rates and Duties heréin-after mentioned ; that is to say,

Forall Stone for the Repairs of any Turnpike Roads or Bridges, -
except the Turnpike Roads and Bridges within the Dalkeith District
of Roads of the County of Edinburgh, or other public Streets,
Roads, or Highways, such Sum as the said Company of Proprietors

~shall from Time to Time direct and appoint, not exceeding' the
Sum of Four-pence per Ton per Mile : o |

For all Coal, Coke, Culm, and for all Stone (excepting Stone for the
building ‘or repair of Bridges on the Turnpike Roads within the
Dalkeith District), Cinders, Chalk, Marle, Sand, Lime, Clay,
Ashes, Peat, Limestone, Pitching and Paving. Stone, (not being
for the Repair of any Turnpike Roads, or other public Streets,

- Roads, or Highways,) Ironstone j or .other Ore, and other
Minerals, and Bricks, Tiles, Slates, and all gross and unmanufac-
tured Articles, and Building Materials, and for all Sorts of Manure,

~and all Sorts of Grain, Flour, Meal, Potatoes, Hay, and Straw,
~which shall'be borne or carried along the said Railways, such Sum

- and Sums of: Money respectively as the said Company of Proprietors

~ shall from Time to Time direct and appoint to be taken for the

- | - Tonnage
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‘Tonnage of any or either of the said Kind of Goods, not exceeding.
Four-pence per Ton per Mile:
For every Carriage conveying Passengers, or Goods or Parcels
not exceeding Five Hundred Weight, such Sum and Sums of Mo-
- ney respectively as the said Company of Proprietors shall from
Time to Time direct and appoint to be taken, not exceeding
Sixpence per Ton per Mile : B . o
And for all other Goods, Commodities, Wares, and Merchandizes.
whatsoever carried on the said Railways, such Sum or Sums as
- the said Company of Proprietors shall from Time to Time direct
or appoint, not exceeding Sixpence per Ton per Mile: c
For all Goods, Commodities, Wares, and Merchandizes, Articles,
Matters, and Things whatsoever, which shall pass the Railway
Bridge to be erected over the River North Esk at Eskbank, in
addition to all other Rates and Duties, such Sum as the said Com-
pany of Proprietors shall from Time to Time direct and appoint,
not exceeding the Sum of Four-pence per Tow, until the Sums
raised at such Railway Bridge shall exceed the original Costs of
~such Bridge and of the annual Expence of maintaining and
repairing the same, and of Interest at Five Pounds per Cenium
per Annum upon such Outlay, after which the said Company of
Proprietors shall be entitled only to levy at such Railway Bridge
-such a Sum as shall be necessary for the annual Maintenance and
~ Repair of such Bridge: S :
For all Goods, Commodities, Wares, and Merchandizes, Articles,
Matters, and Things whatsoever, which shall pass the Railway
Bridge to be erected at or near Cowpits over the River Esk, in
‘addition. to all.other Rates and Duties, such Sum as the said Com-
- pany of Proprietors shall from Time to.Time direct and appoint,
. not exceeding the Sum of Four-pence per Ton, until the Sums
raised at such Railway Bridge shall exceed the original Cost of such.
Bridge, and of the annual Expence of maintaining and repairing
~ the same, and of Interest at Kive Pounds per Centum per Annum
upon such Outlay, after which.the said Company of Proprietors
shall be entitled only to levy at such Railway Bridge such a Sum
- as shall+be necessary for the annual Maintenance and. Repair  of
csuch Bridge: | S . a ,
For all the Articles, Matters, and Things which shall pass the
Inclined Planes;upon the said Railways by means of a stationary
Steam Engine: or other Machinery, in addition to all other Rates
and Duties, such Sum as the said Cowmpany of Proprietors shall
- from Time to Time diteet and appoint, not exceeding the Sum of
One Shilling per Ton for each such Inclined Plane, provided that
- not more than: Two Inclined Planes are erected and used upon the
said Railways betwixt the City of Edinburgh and Village of
- Hunter’s. Hall - R - ~ L A
And for Wharfage on all Coal carried to' Fisher-row, in addition to all
. other Rates and Duties, such Sum as. the said Company of Pro-
. .prietors shall appeint, net exceeding theSum of One Penny perTon :

Provided always, that no Rate or Duty shall be levied or taken for
any Materials or Articles intended for the making, repairing, or im-
proving the said Railways, or any of the W orks connected therewith,

LXXXVI. Pro.
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. LXXXVI, Provided always, and be it enacted, That, it shall and Power to
‘may be lawful to and for any T'wo Justices of the Peace in and for Justices to

the said County of Edinburgh, after the Expiration of Twelve Calen.-

call for Ac-
counts, &c.

dar Months from the Completion of the said Bridges respectively, and ‘in regard to

they are hereby authorized, to require from the Clerk of the said Com-
pany of Proprietors, by a Summons in Writing under their Hands,
an Abstract of the Account of the whole Expence and Cost of
making the said Bridges respectively, together with an Estimate.
of the probable annual Expence of keeping the same in repair
for Three Years after the Expiration of the said Twelve Calendar
Months ; which Abstract and Estimate the  said Clerk 1s hereby
required to produce to such Justices within T'wenty ‘Days after
‘the Receipt of such Summons, to be made up, signed, and sworn
toc by the said Clerk ; and the said .Clerk, after making Oath
‘to the Truth thereof, (which Oath any such Justice is hereby em-
powered to administer,) shall deliver the said Abstract and Estimate
to the said Justices or One of them, or such Person as they shall
appoint, to be afterwards deposited with the Sheriff Clerk of the said
County of Edinburgh ; and the said Justices shall consider the same,
and shall report as to the Amount of such Expences, and shall
declare what Rate may be leviable for the Three following -Years
at the said Bridges respectively, to provide for the Maintenance and
Repair thereof, and to yield the said annual Profits, not exceeding
as aforesaid ; or it shall and may be lawful to and for the said
Justices to issue a Summons under their Hands to produce the
several Books containing the Accounts of the Receipt and Disburse-
ments of the said Company of Proprietors, all which Books the said
Company of Proprietors shall and they are hereby required to pro-
duce.within Twenty Days after the Receipt of such Summons; and
in case it shall appear that the Rates and Duties levied at such Bridges
respectively exceed the actual Outlay in making the said Bridges
respectively, and Interest thereon, and the Expence of Repair and
proportional Profits thereon, as compared with the Profits drawn for
the rest of the said Railway, then the said Company shall be bound
at their next General Meeting, on being thereunto required by the said
Justices, to reduce the aforesaid Rates and Duties on the said Bridges
respectively to such a Sum as shall appear to the said Justices to be
sufficient to make good such original Cost and Interest thereon, and
the Expences of Repair, and the said Profits in proportion to the-
Profits on the rest of the said Railway; and in case, at any subsequent
Period of Three Years, it shall appear to the said Justices that a less.
proportional Profit than that derived from the rest of the said Rail-
way hath accrued to the Company from the said Bridges respectively,
after Payment of the original Cost and Interest thereon, and of the
annual Expence of Repairs thereof, upon the Average of the said
Three Years, such Profits to be ascertained as herein-before directed,
it shall be lawful for the said Company to increase the said Rates
of Tonnage at the said Bridges respectively, not exceeding at any
Time the original Rates hereby authorized to be taken; and the said
Rates shall be reduced and increased in like Manner from Time to
'7['ime, but no Reduction or Increase shall take place oftener than
once in Three Years. |

E[Local.-] o 304 | LXXXVII. And
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C LXXXVII. And be it further enacted, That in all.Cases where
there shall be a Fraction of a Ton a Proportion of the same Rates
shall be demanded and taken for such Fraction according to the Num-
ber of Quarters of a Ton contained in ‘such Fraction ; if a Fraction
of a Quarter of a Ton, such I'raction shall be deemed and considered

as a whole Quarter of a Ton ; and in all Cases where there shall be a
Fraction of a Mile in the Distance which any Waggon, Cart, or other

Carriage shall pass upon the said Railways, the Ll'onnage which shall

be demanded and taken shall be after the Rate of the Number of
Quarters of a Mile which the said Waggon, Cart, or other Carriage
shall have passed, and when there shall be a Fraction of a Quarter
of a Mile such Fraction shall be deemed and considered as a Quarter
of a Mile ; and in order to ascertain and calculate with greater Pre-
cision and Ifacility the Distance for which T'onnage shall be demanded
and taken upon the said Railways, the said Company of Proprietors
shall cause the said Raillways to be measured, and Stones or other
conspicuous Marks to be set up and for ever maintained, at the Dis-
tance of One Quarter of a Mile from each other, with proper-In-
scriptions ; and whenever any Waggon shall have passed such Stones
or Marks, or the Place where the same shall have been set up, such
Waggon shall be deemed to have passed One or more Quarters of a
Mile along the said Railways, and Tonnage for such Distance shall
be due and payable, although the Distance actually travelled be less
than is thus computed. *

LXXXVIII. And be it further enacted, That the said Company
or their said Committee shall and they are hereby required to put up
or cause to be put up, and afterwards to be continued, Mile Stones ;
and also to put up or cause to be put up, and afterwards to be con-
tinued, at every Toll Gate, a Table painted in distinct and legible Black
Letters on a Board with a White Ground, containing at the Top
thereof the Name of the Gate at which the same shall be put up, and
also a List of all the Rates of Tonnage payable at every such Gate,
distinguishing the several Rates to be paid by virtue of this Act;
and to renew such Boards whenever any of the Letters or Figures
thereof' shall be worn out, defaced, or obliterated: Provided always,.
that it shall not be lawful for the said Company to demand or take,
or cause to be demanded or taken, any Rates for or in respect of any
Goods, Wares, or Merchandize, or other Things, but for and durmg

‘such Time as the said Board so pamted as aforesaid shall remain

affixed at such Toll (zate.

. LXXXIX. And be it further enacted, That every Toll Collector
shall and he, is hereby required to place his Christian and Surname,
‘painted on a Board in legible Characters, in the Front or some other
conspicuous Part of the Toll House or Toll Gate immediately on his
coming on Duty, each of the Letters of such Name or Names to be
at least Two Inches in Length and. of a Breadth in proportion, and
painted either in White Letters on a Black Ground, or Black Letters

“on a White Ground, and shall continue the same.so placed during

the whole Time he shall be upon Duty ; and if any Collector of the
same, Tolls shall not place such Board as aforesaid, and keep the same

~ there during the Time he shall be such Collector as atoresaid, or

10 | shall
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shall demand or take a greater or less Rate or Toll from any Person
than he shall be authorized to do by virtue of the Powers of this Act,
or of the Orders or Resolutions of the said Company made in pur-
suance thereof, or shall refuse to permit or suffer, or shall in anywise
hinder any Person or Persons from reading ‘the Inscriptions on the
Boards so aflixed and placed as aforesaid, or either of them, or shall
~ refuse to tell his Christian and Surname to any Person or Persons

who shall demand the same on having paid the said Rates or Tolls or
any of them, or shall in answer to such Demand give a false Name
or Names, or upon the legal Rate or loll being paid or tendered
shall necessarily detain or wilfully hinder or obstruct any Person
or- Persons from passing through any Toll Gate, or shall make use of
any scurrilous or abusive Language to any Treasurer, Clerk, Sur-
veyor, or other Officer, or any Person or Persons attending any
Cart, Waggon, or Carriage, or otherwise legally passing along the
said Railway or Branches, then and in every such Case any such
Toll Collector shall forfeit and pay any Sum not exceeding Ten
Pounds.

XC. And be 1t further enacted, That it shall be lawful for the
sald Company of Proprietors from Time to Time, and as often as they
shall think fit, to lessen, reduce, and vary all or any of the Rates,
Tolls, and Duties granted by this Act, for or in respect of all or any.
of the Articles or Things herein-before specified or mentioned,
which shall be conveyed upon all or any of the said Railways, or
any Part thereof respectively, and again to raise, advance, and
vary the same, so as not at any Time to exceed the respective Amounts
herein-betore set forth and authorized to be collected.

XCI. Provided always, and be it further enacted, That it shall and
may be lawtul to and for the said Company of Proprietors and their
duccessors from Time to Time, at any General Meeting of the
said Company to be held as herein-before is directed, with the Consent
of the major Part of the said Company of Proprietors assembled
at any such Meeting to be held as herein-before directed, to fix the
Price or Prices or Sum or-Sums of Money to be charged or taken for
the Carriage of any Parcel (not exceeding Five Hundred Weight),
such Rate not exceeding One Penny. per Mile per Hundred Weight,
upon the said Railways or any Part thereof respectively, and from
Time to Time to repeal, alter, or vary the said Rates, as to them
shall seem meet, fitting, and reasonable; and that the said Com-
pany of Proprietors shall from Time to Time affix and stick up, or
cause to be aflixed and stuck up, upon every public Wharf, and upon
every Stop Gate or Toll House on the said Railways, upon some con-
spicuous Part thereof, in large and legible Characters, an Account or

List of the several Rates of Tonnage which the said Company of
Proprietors shall from Time to Time so direct and appoint, -and of

the Price or Prices, Sum and Sums of Money, so allowed to be taken
for the Carriage of all and every such Parcel and Parcels, not ex-
ceeding Five Hundred Weight as aforesaid, upon the said Rail-
ways or any Part thereof; and in case any Owner or Master, or
other Person belonging toany Waggon or other Carriage passing upon
the said Railways, or any Collector of the Rates, Tolls, or Duties
: | | | aforesaid,

2071

Power to

reduce the
Tolls,

Company
empowered
to regulate
and fix the
Price of
sinall Parcels
not exceed-
ing 5 Cwt.

Persons de-
manding
more subject
to Penalty.



2672

Disputes
about the
Amount of

Tolls.

Penalty on
frandulent
Claim of
Exemption
from Rates.

Recovery of
Rates.

7° GEORGII 1IV.  Cap.xeviii.

aforesaid, shall, after such Account or List shall be affixed and stuck
up as aforesaid, demand and take more than the Price or Sum or Sums
of Money therein specified and ascertained, such Owner, Master, Col-
lector, or other Person as aforesaid shall forfeit any Sum not exceed-
ing Five Pounds ; and such Bye Laws shall be valid and binding in
all Cases upon all Persons whomsoever.

XCII. Provided always, and be it further enacted, That if any Dis-
pute shall arise concerning the Amount of the Rates, Tolls, or Duties
due, or the Charges occasioned by any Distress, it shall be lawful for
the Collector or Person distraining to detain such Distress, or the Mo-
ney arising from the Sale thereof (as the Case may happen), until the
Awmount of the Rates, Tolls, or Duties due, and the Charges of seiz-
ing, distraining, keeping, or selling such Distress (as the Case shall
happen), shall be ascertained by One or more Justice or Justices, of
the Peace for the said County of Edinburgh ; who, upon Application
made to him or them for that Purpose, shall examine the said Matter
upon Qath of the Parties or other Witness or Witnesses, and determine
the Amount of the Rates, Tolls, or Duties due ; and it shall be lawtul
for such Justice to assess and award such Costs to be paid by either
of the Parties to the other of them as he shall think just and reason-
able; and in case of Nonpayment thereof on Demand such Costs .
shall ‘be levied by Distress and Sale of the Goods and Effects of the
Party liable to. pay the same, by Warrant under the Hand of such
Justice. . .. | f

X CIII. Provided also, and be 1t further enacted, That if é,ny Person
or Persons shall claim a Right to carry or convey any. Articles on the

said Railways exempt from or on Payment of the lower Rates, Tolls,

or Duties before mentioned, who shall not be entitled thereto, or

" shall use or dispose of any of the Articles liable to Exemption, or only

to the Payment of such lower Rates, Tolls, Duties, or Pontage, for
any other Purpose than those in respect of which such Articles are
hereby exempted, or made liable only to such lower Rates, Tolls,

“or Duties, and shall be thereof convicted before any Justice of the

Peace, every Person so offending shall for every such Offence forfeit
and pay to the said Company of Proprietors or their Successors any
Sum not exceeding Five Pounds, to be levied by Distress and Sale of

his and their Goods and LEffects.

XCIV. And be it further enacted, That the Rates herein authorized
to be demanded and taken shall be paid to such Person or Persons, at
such Place or Places at or near the said Railway and Branches thereof,
in such' Manner and under such Regulations as the said Company
of Proprietors at some General or Special Assembly or Assemblies
shall direct or appoint ; and in case of Denial or Neglect of Payment
of any such Rates, or any Part thereof, on Demand, to the Person
or Persons appointed to receive the same as aforesaid, the said Com-
pany of Proprietors may sue for the same by Action in any Court
competent in Scolland, or the Person or Persons to whom the Rates
ought to have been paid may, and he or they is and are hereby
authorized to seize the Goods, Beasts, or other Things for or in re-

spect whereof any such Rates ought to have been paid, or any Part
- thereof,
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.'thaereqﬂ and the Waggon or other Cairiage laden with such Goods
or other Things, and retain -the same until such Payment shall be
made, together with the reasonable Charges for such Seizure and De-
tention ; and if such Beasts or Goods shall not be redeemed within

Three Days next after the taking thereof, the same shall be ap-
praised and sold, returning-the Overplus (if any there be), upon De-
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mand, to the Owners thereof, after such Rates, and the reasonable -

Charges of distraining; keeping, and selling thesame, shall be deducted
and paid. ' - |

-XCV. 'And be it further enacted, That 1t shall be lawful for the
sald Company of Proprietors, and they are hereby authorized and em-
powered, at any of their General Assemblies, by Writing under their
Common Seal, at any Time or Times to let to farm the Rates hereby
made payable, or-any Part or Parts thereof, upon the Whole orany Part
or Parts of the said Railway or Branches thereof, uuto any Person or
Persons, for any Term or l'ime they shall think proper, not exceed-
ing Five Years from the Commenceément of any Lease ; and every
such Lease shall be valid and effectual ; and the Lessee or Lessees
thereof, and also such Person or Persons as such Lessée or Lessees
shall appoint to collect and receive the Rates so let, shall during the
Continuance of every such Lease be deemed Collectors ot the Rates
so let, but for the proper Use of such Lessee or Lessees, and shall
have the same Power and Authority for collecting and recovering the
same as if they had been appointed for that Purpose by the said
Company of Proprietors; provided public Notice of the Intention to
let the said Rates or any Part thereof be given in Writing by the
said Committee, or any One or more of them, or the Clerk to the
said Company of  Proprietors, by Advertisement published in such
Newspaper, or by Notice to such Proprietors as aforesaid, at least
T'wenty-one Days prior to any such General Assembly at which
the said Rates or any Part thereof are proposed to be let as
aforesaid. | B

- XCVI. And be it further enacted, That in case ‘all or any of the
Tolls or Duties arising by virtue of this Act shall be let to farm to any
Person or Persons 'in any Manner whatsoever, and the Lessee or
Lessees, Farmer or Farmers thereof, shall neglect or refuse to perform
the Terms and Conditions -on which the same shall be so let; or in
case the Rent or Rents agreed to be paid by such Lessee or Lessees,
Farmer or Farmers, or any Part or Instalment thereof, shall be in
arrear or unpald for the Space of Thirty Days next after any of  the
Days on which the same ought to be paid, pursuant to the Lease,
Agreement, or Contract for letting the same Tolls or Daties ; or in
case any temporary or other Collector of the said Tolls and Duties
shali be discharged trom his Office by virtue of this Act, or shall die,
abscond, or absent himself, and any such Collector who shall be so
discharged, or the Wite, Widow, or any of the Children or Family
or other Representatives of any Collector who shall die, abscond,
absent humself, or be discharged, or any other Person br Persons, shall
refuse to deliver up the Possession of any Toll House or Toll Houses,
Weighing Machine -or Weighing Machines, or other Building or
Buldings, "with the Gardens and other Appurtenances thereto

[ Local. ] ' 30 B respectively
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respectively belonging, to be erected, built, constructed, or set up by
virtue of this Act, for the Space of Thirty Days after Demand thereof
made in Writing, given or left at such Toll House, Weighing Machine,
or Building, or at any one of such Toll Houses, Weighing Machines,
or Buildings, which shall be or have been in the Possession or Occu-
pation of such Collector or other Person or Persons, such Demand
in Writing to be signed by any Two or more of the Committee  of
Management of the said intended Railways (although not assembled |
at a Meeting), or by the Clerk or Treasurer for the Time being of
the said Company of Proprietors ; or in case any such Lease, Agree-
ment, or Contract shall in any other Manner become void ; then
and 1n any of the said Cases it shall be lawful for any Two or more
Justices of the Peace of the said County of Edinburgh, upon Appli-
cation made by the said Committee or any T'wo or more of them, or
by the Clerk or Treasurer for the Time being of the said Company
of Proprietors, by Warrant under their respective Hands, to order
any Constable or other Peace Officer, with such Assistance as shall be
necessary, to enter upon and take PPossession of every or any such
Toll House, Weighing Machine, or other Building, with the Garden
and all other the Appurtenances thereto belonging, and to remove
and put such Lessee or Lessees, Farmer or IFarmers, or other the Per-
son or Persons who shall be found therein, together with his, her,
or their Goods, from and out of the same and the Possession thereof,
and from the Collection of such Tolls and Duties, and to put the said
Company of Proprietors, or any Three of them, or their new Lessee,
Farmer, or Collector, Lessees, Farmers, or Collectors, into the Pos-
session thereof’; and thereupon it shall be lawful for the said Com-
mittee, or any Two or more of them, if they shall see fit, to vacate
and determine the Lease, Contract, or Agreement (if any) which was
previously subsisting, and the same shall accordingly be utterly void
to all Intents and Purposes, (save as to the Covenants and Agree-
ments for Payment of the Rent or Rents thereby reserved, or other
unperformed or broken Obligations, Covenants, or Agreements on
the Lessee’s Part,) as if such Lease, Contract, or Agreement had
never been made ; and it shall be lawful for the said Committee, or
any Two or more of them, in every such Case, again to let to farm
the said Tolls and Duties to any other Person or Persons, or cause
them to be collected in such and the same Manner as if no former
Lease, Contract, or Agreement had been made relative thereto.

XCVIIL And for the better ascertaining and more easily collecting
the said Rates, be it further enacted, That the Owner or Owners, Person
or Persons having the Care of any Waggon or other Carriage passing
upon the said Railways or any Part thereof respectively, shall give
an exact and true Account in Writing signed by him or them to the
Collectors of the said Rates, at the Place or Places where they shall
attend for that Purpose, of what Quantity of Goods or other Things
as aforesaid shall be in his, her, or their Waggon or other Carriage, and
from whence brought, and where the same are intended to be unloaded
or left; and in case any. Person shall neglect or refuse to give such
Account, or to produce the Bill of Lading to any such Collector de-
manding the same, or shall give a false Account, or shall deliver any
Part of his Lading or Goods at any other Place or Places than what

1S
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is or are mentioned in such Account, with Intent to avoid. the Pay-
ment of the said Rates or any Part of them, he shall forfeit and pay
any Sum pot exceeding Ten Shillings for every Ton of Goods and
other Things, and so in proportion for any less Quantity than a Ton,
which shall be in any such Waggon or other Carriage, of which such
-~ Account shall be so refused to be given, or which shall be fraudu-
lently delivered out as aforesaid, as the Case shall happen to be,
over and above the respective Rates directed by this Act to be paid
for the same. |

XCVI II. And for the better ascertaining the Tonnage of Goods weight of
and other Things to be charged with the Payment of such Rates Tonnage,
as aforesaid, be it further enacted and declared, That One hundred &¢. ascer-
and twelve Pounds Avoirdupois shall for the Purposes of this Act tatned.
be deemed, rated, or estimated as and for One Hundred Weight.

- XCIX. And be it further enacted, That if any Difference shall arise If any Differ-
between any Collector of the said Rates and the Owner or Person ¢nce con-
having the Charge of any Waggon or other Carriage, or the Owner of %%E;E%
any Goods or other Things, it shall be lawful for any such Collector Collactors
to stop and detain any such Waggon or other Carriage, and to weigh, wmay weigh
measure, or gauge such Waggon or other Carriage, and all such Goods %{7“‘&"5“" ¢
and other Things as shall be therein contained respectively ; and in " 58°™
case the same shall, upon such weighing, measuring, or gauging, ap-

pear to be of greater Weight or Quantity than what 1s set forth and con-

tained in the Account oiven thereof as aforesaid, then the Owner or

Person giving in such Account shall pay the Costs and Charges of

such weighing, measuring, and gauging; all which said Costs and
Charges, upon.Refusal of Payment thereof upon Demand, shall and -

may be recovered and levied by such Ways and Means and in such

Manner as the said Rates are hereby appointed to be recovered and

levied ; but if such Goods or other Things shall appear to be of the

same or less Weight or Quantity than the same shall by such Ac-

count appear to be of, then the said Collector shall pay the Costs and

Charges of such weighing, measurmg, and gauging, and also pay to

-such Owner or Person, or to the Owner or Owners of such Goods

or other Things, such Damages as shall appear to have arisen from

such Detention; and in default of immediate Payment thereof by

the Collector, the same shall be recovered from the said Company of |

Proprietors by Distress and Sale of the Goods and Effects of the said
Company or of their Collector.

C. And be it further enacted, That all Persons whomsoever shall Passage on
have free Liberty to pass upon and use the said Railways with Wag- the Railway
gons or other Carriages properly constructed as herein-after men- 'Y gef’
tioned, and to use the Wharfs hereby authorized to be made, and )}, ¢
also the Locomotive Engines and Inclined Planes hereby authorized Rates.
to be made, upon Payment only of such Rates as are authorized to
be received by this Act; provided the said Waggons or other Car-
riages shall not, without the Licence and Consent of thesaid Company
or their General Committee, pass upon the said Railways at any other
Times than between the Hours of Four in the Morning and Eight in
the Evening durmg the Months of May, June, July, August, and

September,
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September, and between the Hours of Six iﬁf-the‘Morqiﬁg and Seven
in the Evening during the Months of Oclober, November, December,

January, February, March, and April.
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CI. And be it further enacted, That nothing herein contained
shall extend to prevent any Body Politic, Corporate, or Collegiate, or
any Owner or Occupier of any Lands-or Grounds, from laying
down, either upon their own Lands or upon the Lands of other
Persons, with the Consent of such other Persons, any collateral

Branch or Branches from their respective Lands or Grounds, to com-

municate with the said Railways, nor for making at their own: Expence
such Openings 1n the Ledges or Flanches of the said Railways as
may be necessary and convenient for effecting such Communication ;
and the said Company shall not receive any Tonnage for the passing
of any Waggons, Carriages, Goods, or other Things along such Branch
or Branches ; nor shall the said Company of Proprietors be entitled to
receive, directly or indirectly, for the passing of any Waggons, Car-
riages, (Goods, or other Things, from such Branch or Branches along
the Railways hereby empowered to be made, any I'onnage or Duties
higher or exceeding the Rates of Tonnage or Duties exigible and
actually exacted at the Time on other similar Articles passing along
the Railways hereby empowered to be made. '

ClLI. And be it further enacted, That if any Person or Persons,
save and_except the Committee of the said Company of Proprietors,
their Agents or Servants, or others in company with them, or the
Owners and Qccupiers of the respective Lands or Grounds through
which the said Railways shall be made, and his and their Servants and
Workmen, shall ride, lead, or drive, or cause to be rode, led, or
driven, upon or along such Railways or any Part thereof, any Horse,
Mule, or Ass, or shall lead or drive, or cause to be led or driven thereon,
any Cow or other Neat Cattle, Sheep, Swine, or any other Beast
or Animal (except in crossing and passing along the same for the ne-
cessary Occupation of the respective Farms through which the ‘same’
Railways may be laid ), he, she, or they shall forfeit and pay to the
said Company of Proprietors any Sum not exceeding Forty Shillings.

CIII. And be it further enacted, That it shall and may be lawful
to and for the said Company of Proprietors, or any Person or Persons
authorized or permitted by them, to make and erect such and so
many Locomotive or Self-moving Engines as the said Company of
Proprietors shall from Time to Time think proper and expedient,
and to use and employ the same in and upon the said Railways, save
and except in and upon such Part and Parts thereot as are herein-
before excepted, for the Purpose of facilitating the Transport, Con-
veyance, and Carriage of Goods, Merchandize, and other Articles
and Things upon and along the same, and for the Conveyance of
Passengers upon and along the same.

CIV. And be it further enacted, That no Person shall pass upon
any Part of the said Railways with any Waggon or other Carriage
whatsoever, unless the same shall be constructed according to the
Orders and Regulations of the said Company of Proprietors, which

B Orders
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Orders and Regulations shall be affixed upon a conspicuous Part of

every Toll House erected on such Railways for collecting the Rates
of Tonnage by this Act imposed (except in crossing or passing along
the same for the convenient Occupation of the adjacent Grounds, and
In passing any public or private Carriage Road which may happen to
cross the said Railways); and that if any Person or Persons shali
pass upon any Part of the said Railways with any Cart, Waggon, or
Carriage not constructed 1n manner by this Act directed (except.
as before excepted), he, she, or they so offending shall for every such
Offence forfeit and pay any.Sum not exceedmg Ten Shillings to the
said Company of Proprietors, together with the Expences of repairing

any Damage done by usmg any such Cart, Waggan or Carriage s0
1mpr0pelly constructed. -

- CV. And for the bettm Regulation of the Owners of Waggons and
other Carriages, and others employed b) or under them respectively,
and for the more easy Detection of any thing by them done con-
trary to the Directions of this Act; be it further enacted, That every
Owner of every Waggon or other Camage passing along the said Rail-
ways shall cause his or her Name and Place of Abode, and’ the
Nuniber of his or her Waggon or other Carriage; to be printed in
large White Capital Letters and Figures on a Black Ground, Two
Inches high at the least, and of a proportional Breadth, on some
conspicuous Part of the Qutside of every such Waggon or other
Carriage, and shall permit and suffer every such Waggon or other
Carriage to be gauged or measured at the Expence of the said Com-
pany of Proprietors, whenever 1t shall be required by them, or any
Pexson or Persons appointed for that Purpose, provided that no such

Waggon or other Carriage shall be gauged or measured more than
Six Times.in any One Year; and every Owner of any Waggon or
other Carriage which shall pass on any Part of the said Railways
without having such Name and Figures thereon as herein-before
directed, and every Person who shall alter, erase, deface, or destroy
the same, or any Part thereof, or who shall “refuse to permit and suffer
the same to be gauged and measured shall for’ every such Offence
forfeit and pay any Sum not. exceedmg I'ive Pounds.

CVI ‘And be it fUIthEI enacted, That the Owner or Owners of

every Waggon or other Carriage passing upon the said Railways
shall be and is and are hereby made answerable for any Damage,
Spoil, or Mischief that shall be done by his, her, or their Waggon or
other Carriage, or any of his, her, or their Waﬂgonels, or other Per-
sons belonging to or employed by him, her, or them in or about the
same respectively, unto the Railway, the Branches thereof, or other
Works to be made by virtue of this Act, or by loading or unloading

any Waggon or other Carriage, and for any Trespass or Damage that

shall or may be done to the Owners or Occupiers of any Buildings,
Lands, Tenements, or other Property adjoining or lying near to the
same or any of them, or any other Trespass whatsoever; and the
said Owner ‘or Owners of such Waggon or -other Carriage shall, for
every such Damage, upon Conviction of such Person or Perqons
before any Justice. of the Peace, either by the Confession of the

{Local. ] a 30 C L o Party
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Party or Parties offending or upon the Oath of One or more credible.

Witness or Witnesses (which Oath or Oaths such’ Justice is hereby
empowered and required to administer), pay to the -Person or Persons

injured the Damages to be ascertained by such Justice, provided that

such Damages do not exceed the Sum of Five Pounds, and also

shall, over and above such' Damages, forfeit and pay to the Informer

any Sum not exceeding Ten Shillings, and all Costs, Charges, and

Expences attending such Conviction ; which Damages, -Penalties,

and Costs shall be levied by Distress and Sale of the Goods and

Effects of the Owner or Owners of such Waggon or other Carriage;
by Warrant or Warrants under the Hand of such Justice; and the

Overplus (if any) after such Penalty, Damages, and the Costs and

‘Charges of such Distress and Sale are deducted,.shall be returned,

upon Demand, to the Owner or Owners of such Goods and Effects ;

or if the said Damages shall exceed the Sum of Five Pounds, then

and in such Case the -Owner or Owners of such Waggon or other

Carriage shall and may be prosecuted for the same in any Court
competent in Scotland ; and if'a Verdict pass against him or her, or

Judgment be given against him or her, the Pursuer in such Case

shall recover his Damages thereby sustained, with full Expences :

Owners to  Provided always, that in case the Owner or Owners of any Wag-
;.fé’l‘:’f;:i?c“ gon or other Carriage as aforesaid shall be compelled to pay
Servants any ANY Penalty, or to make Satisfaction for any Damage, by reason of
Sums paid =~ any wiltul Neglect or Default done or committed by his, her, or their
for their Servant or Servants, such Servant or Servants shall be liable to repay
I]‘;e%}e‘ﬁ °r such Penalty or Satisfaction to such Owner or Owners; and in case
N of Nonpayment upon.Demand thereof, and Oath made by such
! Owner or Owners of the Payment by him, her, or them of such
Penalty or Satisfaction, and that the same hath not been paid to him,

her, or them by such Servant or Servants although démanded (such-

Oath to be made before any Justice of the Peace), the same Penalty

and- Satisfaction shall be'levied by Warrant of such Justice by Dis-

tress and Sale of the Goods and Effects of such Servant, together
with all Costs and Charges attending such Distress and Sale ; and the

said Penalty and Satisfaction, when recovered, shall be paid to such

Owner or Owners in Discharge of such Penalty and Satisfaction so

by him paid for the wilful Act or Detault ot such Servant or Servants

as aforesaid ; and in case no sufficient Distress can be had, such Jus.

tice of the Peace shall and he i1s hereby required to commit such

Servant to the Common Gaol or House of Correction for the County

where the Offence may be committed, there to remain for any Time

not exceeding One Calendar Month,

CVII. And be it further enacted, That if-any Waggon .or other

Pénalty on

leaving Carriage shall be placed or suffered to remain on any Part of the said
gi‘gg‘m’ Railways or-other Works so as to obstruct the Passage thereof, and
&e , the Person having the Care of such Waggon or other Carriage shall

not immediately upon Request made remove such Waggon or other
Carriage, he shall forfeit for every such Offence any Sum not ex:
ceeding Forty Shillings for every Hour such Obstruction shall
continue after the making of such Request; and it shall be lawful
for any Agent or Officer to the said Company of Proprietors to

cause any such Waggon or other Carriage to be unloaded if necessary,
* and
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and to be removed in such Manner as shall be proper for preventing
such Obstruction, and detain such Waggon or other Carriage, and
the Loading thereof, until the Charges occasioned by such Removal

- shall be paid.; and if such Payment shall not be- made- within the
Space of Three Days, then and in every such Case it shall be lawful
for the said Company of Proprietors to sell and dispose of such Wag-
gon or other Carriage, with the Loading thereof, rendering to the
former Owner of such Waggon or other Carriage the Overplus, after
such Expences and the Charges of such Sale shall be deducted.

CVIIIL. Andbe it further enacted, That if any Person shall suffer the Penalty on.
Loading of any Waggon or Carriage using the said Railway to lie Yersons ob- ~
over the Sides of such Waggon or other Carriage, or shall overload El:lct?fgﬂgge
any such Waggon or other Carriage so as to obstruct the passing of woﬁm; |
any other Waggon or other Carriage, and shall not immediately upon.

Notice to him given for.that Purpose remove.such Obstruction, or if
any Person shall throw any Gravel, Stones, Rubbish, or other Matter
or Thing into or upon any Part of the said Railways or other Wygrks
to be made by virtue of this Act, every Person so offending shall
forfeit and pay for every such Offence any Sum not exceeding Five

Pounds. |

CIX. And be it further enacted, That if any Person shall wilfully,. or damaging
maliciously, and to the Prejudice of the said Undertaking, cut, break, Railway, &c.
throw down, destroy, steal, or take away any Part of the said Rail-
ways or other Works to be erected and made by virtue of this Act,
every Person so offending, and being thereof lawfully convicted, shall
forfeit and pay for every such Offence any Sum not exceeding Ifive
Pounds, besides the Expence of repairing the Damage so done to the
said Railways or other Works as aforesaid.

CX. And be it turther enacted, That the said Company of Pro-- Company
prietors shall, at their own proper Costs and Charges, after any Part €mpowered
of the said Railways shall be laid out and formed, at their own:Zfeglag*;:;‘;d
Costs and Charges, make, erect, and set up, and from Time to Time ge. ’
maintain and support, such and so many convenient Gates in and -
upon the - said Railways, and also all Bridges, Arches, Culverts,
Ditches, Drains, and Passages over and by the Side of the said Rail-
ways, of such Dimensions and in-such Manner as the said Company
of  Proprietors shall at any of their Meetings from Time to T'ime judge
necessary and appoint, for the Use of the Owners and Occupiers of
the Lands and Grounds through which such Railways shall be made,
or for protecting the said Lands and Grounds from Trespass, or the
Cattle or other Property of the Owners or Occupiers thereof from
straying or escaping thereout by reason of such Railways, or any
other Matter or Thing to be done in pursuance of this Act; and all
such Gates, Bridges, Arches, Ditches, Drains, and Passages so to be
made as aforesaid shall from Time to Time and at all Times there-
after be supported, maintained, and kept in sufficient Repair and
Condition by the said Company of Proprietors ; and in case the said
Company of ‘Proprietors shall refuse or neglect to make, erect, and
set up such Gates, Bridges, Arches,  Ditches, Drains, and Passages

as herein-before directed, or to maintain and support the same, or any
| of
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of them, when erected, set up, and made, in manner as aforesaid, for
the Space of Thirty Days next after being thereto réquired by the.
Owners or Occupiers of the contiguous Lands and Grounds, then and
in"every such Case it shall be lawful for every or any of the Owners
or Occupiers'of the said Lands or Heritages who shall find himself,
herself, or themselves aggrieved by such Neglect or Refusal, to:
make, erect, and set up all such Gates; Bridges, ‘Arches, Culverts,

- Ditches, Drains, and Passages, and to maintain, repair, and support
the same from Time to Time as Occasion shall require; so that in
making and maintaining such Gates, Bridges, Arches, Culverts,
Ditches, Drains, and Passages as aforesaid, the said Railways and
other Things hereby authorized to be made or erected by the said
Company of Proprietors shall not be obstructed or injured for any.
longer Space of T'ime or in any other Manner than shall be necessary
for the doing thereof'; and all the reasonable Costs and Charges
thereot shall be repaid to the respective Owners or Occupiers of "the
said Lands or Heritages, who shall have so erected and made, re-
paired or maintained, such Gates, Bridges, Arches, Culverts, Ditches,,
Drains, and Passages as aforesaid, by the said Company of Pro-
prietors, within the Space of Ten Days next after the same shall
have been so completed or repaired, and an Account and Demand in
Writing shall have been .delivered and made thereof to and from
the said Company of Proprietors, by Delivery of such  Account and
Demand to the Treasurer or Clerk of the said Company of Pro-
prietors for the Time being; and in default of Payment of the
sald Costs and Charges within the Time. aforesaid, any One
Justice of the Peace of the said County of Edinburgh shail. be
and he is hereby required; upon the Application of such Owners
or Occupiers, by Warrant under his Hand, to levy the said Costs
and Charges by Distress and Sale of any of the Goods and Ef-
tects of the said Company of Proprietors, for the Use of such Per-
son or Persons who shall have so incurred such Costs and Charges,
rendering to the said Company of Proprietors the Overplus (if any)
after deducting the reasonable Charges of making such Distress and
Sale, .to be-settled by such Justice; and every or any of the said

~ Owners or Occupiers, upon Refusal or Neglect of the said Company
of Proprietors to pay the said Costs and Charges as aforesaid, shall
and may also have such and the like Remedy against them or any of
them for the Recovery thereof by Action at Law, to be commenced
and prosecuted in such Manner as in other Cases is by .this Act
directed. -

Owners of CXI. Provided always, and be it further enacted, That if the Owners
Lands em-  or Occupiers of any Lands or Heritages through which the said Rail-
g;ngrg;; ways shall be made, in the Case aforesaid, do or shall at any Time
&c. on In-  or Times hereafter apprehend that any of the Gates, Bridges, Arches,
sufficiency of Culverts, Ditches, Drains, and Passages respectively made by the said
those erected Company of Proprietors are insufficient either in their Number or
bfntlw Com- Situation for the commodious Use and Occupation of the respective
i Lands or Heritages through which the said Railways shall pass, -then
and so often, or in any such Case, it shall be lawful for any such
Owners or Occupiers, with the Consent and Approbation of the said
Company of- Proprietors upon Request made to.them, or their Clerk
13 | or
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ot Treasurer for the Time being, or in case of their Refusal “for the K
Space of Twenty Days next after such Request made, then to make,
fix, and erect, at their own Costs and Charges, any such other Gates,
Bridges, Arches, Culverts, Ditches, Drains, or Passages in, upon, or
near to the said Railways, in such Places as shall be found and ad-
judged most necessary and convenient for the better Use, Cultivation,
Improvement, or Occupation of_ such Lands or Heritages, and to re-
pair and support the same at their own liké Costs and Charges, as
Occasion shall require, so that the Passage through or along the said
Railways be not prevented or- obstructed thereby for any longer
Space of Time or in any other Manrer than the same would neces-
sarily have been if such Gates, Bridges, Arches, Culverts, Ditches,
Drains, and Passages had been made or erected by the said Company .
of Proprietors : Provided always, that it shall be lawful for the Owners Owners and
and Occupiers of the respective Lands or Grounds through which the. qcc“}’l“’” o
said Railways shall be made, and his and their Servants and Work- %‘fﬂ;;’:g
men, Cattle and Carriages, at all Times to pass and repass over, apon,
and across such Part of thesaid Railways as shall be made in and
upon' or immediately adjoining to their said Lands or Grounds re-
spectively, not damaging or obstructing the same or the Passige
thereof, nor. using Railway Carriages thereon, without paying dny
Rates or Duties for such Passage. o

-CXII. Provided always, nevertheless, and be it further enacted, For fencing
That the said Companly of Proprietors shall and they are hereby empow- oF ia‘lllwai‘f
ered and required, at their own proper Charges, after any Land shall ,ute Tands.

be taken for the Use of the said Railways, to divide and separate, and
 keep constantly divided and separated, the same from the Lands or
Grounds adjoining to such Railways with good and sufficient Posts,
Rails, 'Hedges, Ditches, Mounds,. or other Fences, and at their
own Costs and Charges from Time to Time to maintain and support thé
said Posts,” Rails, Hedges, Ditches, Mounds, and other Fences so to
be made as aforesaid, in case the Owner or Owners of such Lands
and Grounds adjoining to such Railways, or any of them respectively,
shall at any Time desire the same to be fenced off, or in case the sald
Company of Proprietors shall think proper to fence off the same
instead of (zates being erected as aforesaid ; .and.the said Company
. of Proprietors shall also make and maintain all necessary Gates and
Stiles in all such Fences to be made as aforesaid, all such Gates being
made to open towards such Lands and Grounds; then and in every.
such Case the Powers, Provisions, Directions, and l{egtxlatioﬁs herein:
before contained with respect to the Gates and other Works as afore-.
said shall extend and apply and be applicable to the mékingﬁ and
maintaining of such Fences, as fully and effectually to all Intents
and Iurposes as if the said Powers, Provisions, Directions, and Regu;

lations were now repeated and re-enacted with respect to such Fences.

CXIIL Provided always, and be it enacted, That where Fences shéll Fences not
be made by the said Company of Proprietors, the same shall be made on-t° b{e mi}de_
the Lands of the adjacent Owners of Land, and not upon the Space ojgwcd b

,- : . : | allowed tor
. allowed for the Breadth of the $aid Railways and other Works, = :  the Railway.

[Local.] 30 D CXIV. And
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CXIV. And be it enacted, That if the Owners of inclosed Lands or
Grounds taken for the Use of the said Railways shall so require it,
the said Company of Proprietors are hereby required, over and above
the Value of the Land occupied by the said Railways, to pay to the
respective Owners of such inclosed Lands as aforesaid such Sums
of Money as the said Company of Proprietors shall judge reasonable,
tor the Purpose of making and erecting proper and sufficient Fences
on the Sides of the said Railways for the whole Length of the in-
closed Lands or Grounds of such Owners, over and along which the
sald Railways shall be made ; and if the Sum offered by the said
Company of Proprietors shall not be deemed sufficient, or be refused
to be accepted by such Owner or Owners of inclosed Lands or
Grounds, then and in that Case the Amount of the Sum or Sums .to
be paid to such Owner or Owners shall be ascertained by a Jury in the.
same Manner and with the like Effect as is herein-before directed in the
Case of the Disagreement of the said Company of Proprietors and the
Owners of Lands taken for the Purposes of this Act, touching the
Price or Value of such Land: Provided also, that in the Case of
Money so paid for erecting Fences to such Owners of inclosed Lands
or Grounds, such Owners shall and they are herebyrequired to make
and erect such Fences in a good and sufficient Manner within Three
Months after such Money shall have been paid to them by the
said Company of Proprietors ; and if such Fences shall not be so made
within such Time, it shall and may be lawful for the said Company
of Proprietors to make and erect such Fences, at the Expence of
such Owner or Owners to whom such Money shall have been so paid,
to be levied and recovered from such Owner or Owners in the same
Manner as is herein-after directed with regard to the Recovery of
Penalties or Forfeitures ; and in every such Case the Powers, Pro-

‘visions, Directions, and Regulations herein-before contained with re-
. spect to the Gates and other Works as aforesaid shall extend and
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apply and be applicable to the making and maintaining of such
Fences, as fully and effectually to all Intents and Purposes as if the
said ‘Powers, Provisions, Directions, and Regulations were herein
repeated and re-enacted with respect to such Fences.

CXV. And be it further enacted, That all and every Person or
Persons opening any Gate set up across the said Railways, or if more
than One. Person shall closely and immediately follow each other, then
the last of such Persons, shall, and he and they 1s and are hereby di-
rected and required, so soon as he or they and the Waggon or other
Carriage shall have passed through the same, to shut and tfasten the
same ; and every Person neglecting so to do'shall forfeit and pay

~for every such Offence a Sum not exceeding I'ive Pounds, to be

levied and recovered as herein-after mentioned ; and the Money
arising by such Forfeiture or Forfeitures shall be applied 1n the
Mauner tollowing, (that is to.say,) Half thereof shall be paid to the
Informer, and the other Half to the Poor of the Parish whete
stich Offence shall be committed ; any thing herein contained to the

contrary notwithstanding.

CXVI. And be it further énaéted, That if any Wharfinger or other
Servant belonging to the said Company of Proprietors shall give
any
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any Preference or show any Partiality to any Person 6r Persons in
loading or unloading any Goods, Wares, or Merchandizes at any of
the Wharfs, Warehouses, Weighbeams, Cranes, and other Machines
belonging to the said Company of Proprietors, and shall be thereof
convicted before One or.more of His Majesty’s Justices of the Peace,
every Person so offending shall forfeit and pay for every Offence any
Sum pot exceeding the Sum of Iive Pounds.

CXVII. Provided always, and be it enacted, That in apportioning Apportion-
the Ground which may be purchased by the said Company for Places ment of :
of Deposit of Coal, Lime, and Stone, at or near to the City of Edin- ][P)l:;(e:i? ear
burgh, among the Proprietors of Collieries and Quarries, the Proprie- Edinl;urgh_
tor of the Colliery or Quarry nearest to the City of Edinburgh shall
be entitled to’have such Part of the said Ground as shall be nearest
to the said City allotted to him or her for his or her Place of Deposit
of Coal, Lime, or Stone, and the Proprietor of the Colliery or Quarry
which shall be the second nearest to the said City shall be entitled
to have the next nearest Part of the said Ground allotted to him or
her for his or her Place of Deposit of Coal, Lime, or Stone, and so
each Proprietor of Collieries or Quarries in the Order of their Proxi-
mity to the said City; and where any such Proprietor of any Col.
liery or Quarry shall be entitled to any such Allotment of Ground,
he or she shall have his or her whole Allotment of Ground for. all
the Coal, Lime, and Stone he or she may. transport by the said
Railways in one Place, notwithstanding that some of :his.or her Col-
lieries or Quarries may be more remote than the Collieries or Quar-
ries of other Persons to whom he may have a Preference in the first
1nstance, ' '

CXVIII. And be it further enacted, That it shall be lawful for the Owners of

Owner or Owners of any Lands or Grounds near to, through, or by Lands may
which the said Railways shall be made, to erect and use any Wharfs, &% ;Y harls
Cranes, Weighbeams, or Warehouses in or upon his, her, or their Lands.
respective Iands or Grounds adjoining or near to the said Railways, |
and to unload any Goods or other Things upon such Wharfs, or

upon the Banks and Grounds lying between the same and the said

Railways, and also to make and use proper and convenient Places

tor Waggons, Carts, and other Carriages to lie and turn in and pass

each other, so that the making or using thereof do not obstruct or
prejudice the Passage of the said Railways; and that all Rates or

‘Lolls which shall be paid for the Use of such Wharfs, Cranes, Weigh-

beams, and Warehouses respectively shall be and the same are here-

by accordingly vested in the Owner or Owners of such Lands or

Grounds who shall make and erect the same as aforesaid, and his, her,

and their Representatives. ' |

CXIX. And be it further enacted, That if any such Owner or Butif they
Owners shall not, within the Space of Six Calendar Months next after refuse when
the Notice given in° Writing to him, her, or them, or left at his, her, "eduired by

) q - . _ | 02 the Com
or their usual Place or Places of Abode, ‘by or on behalf of the said pany ot Prc-

Company of Proprietors, that any Part of such Lands or Grounds is prietors, the
necessary or proper to be used by them for the Purpose of erecting “owpany
and making Wharfs, Warehouses, and Buildings for- the Use of the jp2 o<¢t

7 the same.
said
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said. Railways, :make, erect; and 'lay out, and.from Time"to Time
maintain and keep in good and substantial Repair, such proper -and
sufficient Wharfs, Warehouses, and Buildings, for the Use of the
said Railways, on the respective Part or Parts of the.Lands -and
Grounds described in such Notice, then and in évery or any such
Case the said Company of Proprietors shall have full Power ~and
Authority, without any Hinderance or Restraint whatsoever, to
make use of such Lands or Grounds (not being the Ground whereon
any House or other Building stands, or any Garden, Orchard, Yard,
Park, Paddock, planted Walk or any Avenue to any House,) for
erecting and building proper and sufficient Wharfs, Warehouses,
and Buildings respectively, agreeably to such Notice as aforesaid ;
they the said Company of Proprietors first making Satisfaction for
the same in such Manner as. is herein-before directed with respect
to any, other Lands or Grounds which shall be taken or used by the
said Company of Proprietors for the Purposes of this Act ; and then
and :in such Case all Rates or Tolls which shall be paid for the Use
and Benefit of such last-mentioned Wharts, Cranes, Weighbeams,
and Warehouses respectively shall be and the same are hereby ac-
cordingly vested in the said Company - of Proprietors and their

Successors. )
Penalty on CXX. And be it further enacted, That if any Person or Persons
Persons working or employed in working any Waggon or other Carriage upon

taking in or  the said- Railways shall load, unload, or take into any such Waggon
(“}‘;E’;:‘EEIBSS or other Carriage any Goods, Wares, Merchandizes, or Commodities
at a public  Whatsoever liable to pay any ot the Tolls, Rates, or Duties herein-
Whaf. before mentioned, for the Purpose of evading the said Tolls, Rates,
or Duties, or any of them, at any other Place or Places than at the
Wharfs ‘or Quays hereby authorized to be made, such Person. or

Persons shall forteit-a Sum not exceeding I'ive Pounds.

Rates of - CXXI. And be it further enacted, T'hat no more than the Sum of
Wharfage.  One Penny per Ton shall be demanded or taken- by any such
Land Owner or Owners who shall make, erect, or build any
such - Wharfs in pursuance of the Notice to be given by or -on
behalf of the said, Company of Proprietors to such Owner or Owners
for that Purpose as aforesaid, or by the said Company. of Proprietors,
under,-the Power. herein-before for that Purpose contained (as the
Case may be), for the Wharfage of any Coals, Culm, Lime, Lime-
stone, Clay, Iron, Tin Plates, Iron Stone, Lead Ore:or. any other
Ore, Timber, Stone, Bricks, Tiles, -Slates, Gravel, Hay, Straw,
Corn _in. the-Straw, or Manure, nor more than. One Halfpenny
per-Ton for the Wharfage of any otheér Goods; 'Wares, Merchan-
dizes, or Things whatsoever, where the same.shall be. respec-
tively placed and remain upon any such Wharts, and shall not con-
tinue thereupon for a . longer Space of Time than Six Days, except
Coals, Culm, ;Lime, Limestone, Clay, Iron, Tin Plates, Iron Stone,
Liead Ore or other Ore; Timber, Stone, Bricks, Tiles; Slates, Gravel,
Hay, Straw, Corn_in the Straw, and Manure, which may remain
thereupon for One Calendar Month, upon Payment of One Farthing
per Ton : Provided nevertheless, that in case any of the said Articles
shall be left and remain in and upon any such Wharfs for the Space
8 of
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of Six Days over and above the Time hereby limited for the same
respectively, then the Owner or Owners of such Articles shall pay
the Proprietors of such Wharfs One Penny per Ton for such Six
Days, and One Halfpenny per Ton for every further Day which such
Articles shall remain upon such Wharfs after the Expiration of
the said Six Days : Provided always, that it shall be lawful for the
- said Company of Proprietors to erect, repair, and use any Cranes or
Weighing Machines upon any such Wharfs last mentioned for the
more convenient loading and-unloading and weighing of any such
Minerals, or other Goods, Wares, Merchandizes, or Commodities, in
case the Proprietors of’ such Wharfs shall neglect or refuse to make
~and erect the same for the Space of Two Calendar Months after they
shall have received Notice in Writing for that Purpose from the said
Company of Proprietors, or when so erected neglect or refuse to
keep the same in repair; any thing in this Act contained to the
contrary thereof notwithstanding.
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- CXXIIL. And be it further enacted, That nothing herein con- Regulations
“tained shall authorize or empower the said Company of Proprietors, or respecting

any other Person or Persons, to make use of any Wharts, Cranes,
Weighbeams, or Warehouses which shall be set out, erected, or made
by the Owner or Owners of any Lands or Grounds adjoining or near to
the said Railways for his, her, or their own private Use only, or to set
up, erect, or use any Cranes or Weighing Machines in or upon any
such Wharfs, without the Consent of such Owner or Owners,

- CXXIIIL. And be it further enacted, That if at any Time or Times
hereafter any Person or Persons shall sustain any Damage in his, her, or
their Lands, Tenements, Heritages, or Property by reason of the
Execution of any of the Powers hereby given, and for which no
Remedy is herein-before provided, then and in every such Case the
Recompence or Satisfaction for such Damage shall from Time to
Time be settled and ascertained in such Manner as herein-before di-
rected 1n respect to any other Recompence or Natisfaction herein-

before mentioned.

CXXI1V., Andbe it further enacted, That in all Cases wherein it may
be necessary or requisite for any Person or Persons, or Party or Par-
ties, to serve any Notice or Notices or other legal Proceedings upen
the said Company, Service thereof upon the Clerk of ‘the said Com-
pany, or left at the Office of such Clerk, or at his last or usual Place

of Abode, or at the Office of the said Company, or in case the same

respectively shall not be found or known, then Service upon any
Member of the said Committee, or left at his last or usual Place of
Abode, upon any other Agent of or Officer employed by the said
Company, or left at his last or usual Place of Abode, shall be deemed
good and sufficient Service of the same respectively on the said

~ompany.

private
Wharfs.

For making
Recompence
for Damages
not herein-
before parti-

cularly pro-
vided fOI';
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pany.

CXXV. Provided always, and be it further enacted, That in case the If Railways

said intended Railways shall not have been completed and made
within the Space  of Six Years, to be computed from the passing

not come-
pleted in

) [ | | 1 . : a o S.I Y De
of this Act, then from and after the Expiration of the said Term of Powers Lo
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Six Years all the Powers, Authorities, and Privileges given by
this Act shall cease and determine; save only and except ds to so
imuch (if any) of the said intended Railways and. Works as shall
have been declared and certified to have been completed within
the said Term by the Justices of the Peace of the said County of
Lidinburgh, assembled at any. Quarter Sessions of the Peace to be
holden in and for the said County, ‘at any Time before the Expiration
of the said Term of Six Years, or within Six Calendar Months next
after the Expiration thereof, upon the Evidence of One or more Witness
or Witnesses upon Qath, to be produced before them for that Purpose,

CXXVI. And beit further enacted, That when and as often as any.
Sum or Sums of Money shall be directed or ordered to be paid by the
said Company of Proprietors in pursuance of the Directions of this
Act, and such Sum or Sums of Money shall not be paid or tendered,
by or on behalf of the said Company, in manner herein-before directed;
to the Party or Parties entitled to receive the same, within Ten
Days after Demand in Writing shall have been made from the
Clerk to. the said Company of Proprietors or their T'reasurer, then
and in such Case such Sum or Sums of Money shall and may be
levied and recovered by Distress and Sale of the Goods and Effects
of the said Company of Proprietors by virtue of this Act, or of the
Goods and Effects of their I'reasurer for the Time being, under a
Warrant to be issucd for that Purpose under the Hands of any T'wo
or more Justices of the Peace for the County or City of Edimnburgh,
which Warrant any such Justices are hereby authorized and required
to grant under their Hands on Application made to them for that
Purpose by the Party or Parties entitled to receive such Sum or Sums
of Money; and in case any Overplus shall remain after Payment
of such Sum or Sums of Money, and the Costs and Expences of such

- Distress and Sale, then and in such Case such Overplus shall be re-

turned to the said Company of Proprietors, or to their I'reasurer for
the Time being, as the Case may be : Provided always, that.it shall
and may be lawful for such Treasurer to retain, out of any Monies
which he shall have received or shall receive on account of or for

behoot of the said Company of Proprietors, all such Damages, Costs,

- and Expences as he shall have sustained or been put unto by virtue

Damages
and Charges,
in casc of
Dispute, to
be settled

by Justices.

Recovery of
Forfettures.

of any Warrant as aforesaid.

CXXVII. And be it further enacted, That where by this Act any
Dainages or Charges are directed or authorized to be paid or recovered
in addition to any Penalty or Penalties for any Offence or Offences,
the Amount of such Damages or Charges, in case of Dispute respect-
ing the same, shall be settled, ascertained, and determined by the
Justice or Justices of the Peace by or before whom any Offender
shall be convicted of any such Offence or Offences, who is hereby
authorized and required, on Nonpayment thereof, to levy such Da-

“mages or Charges by Distress and Sale of the Offender’s Goods and.

Effects, in manner directed by this Act for the levying of any Pe-
nalties or Forfeitures. | - |

CXXVIII. And be it further enacted, That all Penalties or F 01"f'ei-f
~tures for Offences against this Act, or any Rule, Bye Law, or Order
| 10 .. | . to
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to be made by the Company of Proprietors or Committee as aforesaid,
shall, upon Proof of the Offences before any Justice of the Peace for
the said County of Edinburgh, either by the Confession of the Party:
or Parties or by the Oath of any credible Witness, be levied and re-
covered by Distress and Sale of the Goods and Effects of the Party
or Parties offending by Warrantunder the Hand of such Justice .
(which Warrant any such Justice is hereby empowered and required to
grant); and the Overplus, after such Penalties or Forfeitures, and the
Charges of such Distress and Nale, are recovered and deducted, shall
be returned, upon Demand, to the Owner or Owners of such Goods-
and Iffects ; and in case sufficient Distress cannot be found, or such
Penalties or IForfeitures shall not be forthwith paid, it shall be lawful
for such Justice by Warrant under his Hand to cause such Offender
or Offenders to be committed to the Common Gaol or House of Cor-
rection for the said County of Edinburgh, or other Place where
the Matter of Complaint may arise, there to remain for such Time
~as such Justice shall direct, not exceeding Three Calendar Months,
unless such Penalties or Forfeitures, and all reasonable Charges at-
‘tending the Recovery thereof, shall be sooner paid and satisfied ;
and such Penalties and Forfeitures, the Application whereof is not
herein-before particularly. directed, shall go and belong to the -said
Company of Proprietors, and be applied for the Purposes of this
Act. | | :

CXXIX. And be it further eénacted, That where any Distress shall Distress
be made for any Money to be levied by virtue of this Act, the Dis- ?;iizgt be
tress itself shall not be deemed unlawful on account of any Defect or ynlawfal
Want of Form in the Summons, Conviction, Warrant of Distress, or for Want of
other Proceeding relating thereto, nor on account of any Irregularity Form.
which shall be afterwards committed by the Party or Parties dis-
training ; but the Person or Persons aggrieved by such Irregularity
shall and may recover full Satisfaction for the special Damages in

an Action to be brought for that special Purpose.

CXXX. And be it further enacted, That né Proceedings to be Proceedings
had and taken in pursuance of this Act shall be vacated for Want of 195 2¢ ¥
Form, or be removed by Suspension or Advocation, or otherwise want of
howsoever, into any of the Courts in Scotland, any Law or Statute Form.

to the contrary notwithstanding. .

CXXXI. And whereas Persons guilty of Offences against this Act For securing
may be transient Persons, unknown to the Collectors, Surveyors, and transient
other Persons under this Act; be it further enacted, That it shall and Offendess.
may be lawful to and for the said Collectors and Surveyors and other.

Officers respectively to seize and detain any such unknown Person
or Persons guilty of any Offence against this Act, and to convey.
bim, her, or them before any One or more of the Justices of .the
Peace for the said County of Edinburgh, without any other Warrant

or Authority than this Act for so doing ; and such Justice or Justices

of the Peace respectively is and are hereby empowered and directed

to proceed immediately to the Conviction or Acquittal of such
Oftender or Offenders, |

CCXXXIL And
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3 Form of CXXXII. And for the more easy and speedy Conviction of

Convicuion.  Offenders against this Act, be it further enacted, That all and every
! Justice or Justices of the Peace before whom any Person or Persons
| shall be convicted of any Offence against this Act shall and may
cause the Conviction to be drawn up in the following Form of
Words, or in any other Form to the same Effect, as the Case shall
happen ; (videlicet,) -

County of BE it remembered, That on the Day of

Edinburgh in the Year of our Lord R

is convicted before me - One of His Majesty’s

Justices of the Peace for the said County [specifying the Offénce,

and Time and Place when and where the same was committed]. Given
“under my Hand the Day and Year aforesaid.’ : |

n o o a ™ N w

Appeal. CXXXIIIL. And be it further enacted, That any Person or Persons,
thinking himself, herself, or themselves aggrieved by any Order or
Judgment made or given in pursuance of any Rule, Bye Law, or Or-
der of the said Company of Proprietors, or by the Order or Determin-
ation of any Justice or Justices of the Peace, may, within Two Calen-

- dar Months after such Order or Determination shall have been made
or given, appeal to the Justices of the Peace at any General Quarter
Sessions to be holden for the County of Edinburgh, first giving
Fourteen Days Notice at the least in Writing of such Intention to
appeal to the Parties interested in such Complaint; and the said
Justices shall in a summary Way hear and determine the said
Appeal at such Sessions, or, if' they think proper, may adjourn the
hearing thereof to the next General Court of Quarter Sessions of the
Peace to be held for the said County, and 1if they see Cause may
mitigate any Penalty or Forfeiture, and may order any Money to be
returned which shall have been levied in pursuance of such Rule,
Bye Law, Order, or Determination, and may also order any such
further Satisfaction to be made to the Party injured as they shall
judge reasonable, and may also order such Costs to be paid to the
Party aggrieved by the Party aggressing as they in their Judgment
shall think just and reasonable. - - '

Limitation COXXX1V. And be it further enacted, That no Action or Suit shaltl
of Actions.  be brought, commenced, or prosecuted against any Person or Persons
for any thing done or to be done in pursuance of this Act, or in

execution of any of the Powers or Authorities, or any of the Orders

made, given, or directed in, by, or under this Act, unless One

Calendar Month’s previous Notice in Writing shall be given by the

Person or Persons intending to commence and prosecute such Action

or Suit to the said Company of Proprietors, or to their Clerk or

Treasurer for the Time being, nor unless such Action or Suit shall

be brought or commenced within Three Calendar Months next

a after the Fact committed, or in case there shall be a Continuation
of Damage then within Three Calendar Months next after the

doing or committing such Damages shall cease, and not after-

wards, and shall be laid or brought in the County where the Question

may arise, and not elsewhere; and the Defender or Detenders in

such Action or Suit shall and may give this Act and the i};ecial

- | atter
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Matter in Evidence at any Trial to be had thereupon, and that the

same was done in pursuance and by the Authority of this Act; and
if it shall appear to have been 'so done, or if such Action or Suit
shall have been brought or commenced before or after the respective
Times so limited for bringing or commencing the same, or shall be
brought in any other County than as aforesaid, then and in every
such Case the Jury shall find for the Defender or Defenders, or
Judgment shall be given for the Defender or Defenders; and upon
such Verdict, or if the Pursuer or Pursuers shall suffer a Discon-
tinuance of his, her, or their Action or Suit after the Defender or

2689

Defenders shall have appeared, or if Judgment shall be given against

the Pursuer or Pursuers, the Defender or Defenders shall have
Treble Costs, and shall have such Remedy for the same as any
Detender hath for Costs of Suit in any other Case by Law.

CXXXV. And be it further enaétéd, That this Act shall be deemed
and taken to be a Public Act, and shall be judicially taken notice

of as such by all J udges, Justices, and others, without being spe-

Publié Act.

[Local] 30 F SCHE-
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1837.

EORGE EYRE and ANDREW SPOTTISWOODE,

’s most Excellent Majesty.
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