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Cap. xv1.

An Act for making an Embankment on the North-
west Side of the Leasowes in the Townships of
Wallasey and Great Meols the County of

Chester, to prevent the further KEncroachment
of the Sea, and the Injury to arise therefrom to

the Low Lands contiguous, and to the Port of
Liverpool. [13th Aprid 1829. ]

HEREAS for some Time past the Sea has made great
' Encroachments tpon the Leasowes in the Townships of
Wallasey and Great Meols in the County of Chester, and
such’ Encroachments have within a late Period very rapidly increased,
and unless effectual Measures be taken to prevent the same, there 1s
Reason to apprehend that very serious Injury will arise to the Pro-
‘prietors of Lands in the Parishes of Wallasey, Birkenhead, bidston,
Overchurch, and West Kirby, in the said County, which lie under
the Level of High-water Mark, by the complete Inundation of the
said Lands ; and there is Reason to apprehend that serious Injury
may also arise to the Port of Liverpool in the Event of any further
Progress of the Sea upon the said Leasowes, by the Diversion of the
Tidal Waters from one of the present Channels of Navigation in the
said Port, and the consequent Accumulation of Silt and the Formation
of Sand Banks in various Parts of the River Mersey : And whereas
several Surveys and Reports of Civil Engineers have been made as
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~ to the Necessity of an Embankment being constructed in order to
prevent the further Encroachment of the Sea upon the said Leasowes,
and the consequent Injury to arise ‘therefrom :* And whereas Robert
Vyner Esquire is Lord of the Manor of Bidston aforesaid, and is the
Proprietor of a very considerable Pr0p01tlon of the Lands in-the said
Parishes, lying under the Level of” High-water Mark': And whereas
a considerable Sum of Money will' bé réquired for the making and

constructing of the said Embankment ; but the Money necessary for
such Purposes cannot be raised without the Aid and Authority of

... Parliament : May it therefore please Your Majesty that it .may be

enacted ; and be it enacted by the King’s most Excellent Majesty,

by and with the Advice and Conqent of the Iords Spiritual and

- Temporal, and Commons, in this: presént Parliament assembled, and
Atl’gmnt“}e“t by the Authority of the same, That within Two Months from the

oo o passing of this Act Seven Persons shall be appointed Commissioners,

- as-herein;after-mentioned, for putting this -Act-into.execution ;- that.is

‘to say, “Three; of such Commlssmners shall . be - appomted‘ byl theé

~ Mayor, Bailiffs, and Common Council of the said Town of Liverpoo,

assembled at some Common Council, or at a Special Council to be

called for that Purpose ; Robert Vyner Esquire, or the Lord of the

 Manor of Bidston atoresaid for the Time.being, shall be One. other of

such Commissioners ; and the remaining Three, be1ng severally Pro-

prietors of Land liable to be rated under and by virtue of this Act,

shall be appointed. by the Majority of the Proprietors (exclusive of

the said Robert Vyner or the said Lord) of not less than Ten Statute

Acres each of Land within any-or either of the Parishes of Wallasey,

Birkenhead, Bidston, Overchurch, and. West Kirby, lymg under the

Lével of ngh-water Mark of- a Tide ‘Fwenty:five Feet above ithe

-~ Sill of the Old Dock- Gate§ at Liverpool, as delineated on a certain

;o Map or Plan prepared from . a Survey made by Francis Giles. in the

- Year!"Onée thonsand eight' hunidred and ' twenty-two: and - “now '

deposited- amongst the: Records :of: the Corporation of Liverpool, in

the Town: Hall of the said Borough a Copy of which Map or Plan

has been also deposited with' His Majesty’s Commissionets of 'Woods,

Forests, and Land Revenue, (or .their- Proxies, to be: appoiiited as

~ herein. after mentioned ) present at a public Meetmg to be called for

the Purpose at Leasowe Castle in the said Parish of Walla:sey of

which Meeting - Fourteen Days previous Notice shall be given .by

Adveltlbement in One of the Chester and Oné of the Lwerpool News-

papeis, and-by. Notices -posted up on the Doors. of . the" Parish

Churches, of Wallasey, Birkenhead, Bidston, Overchurch, and West

Kirby aforesa.ld Two Sundays prewous to ‘the Meetmg "~ such:

.'Not1ces and Adveltlsement to be 51gned by the Town Clerk of

: LwerpooZ for the Time belng . :

Power for II Prowded alway:,, and be 1t furthe1 enacted That it shall be

to ann0] lawful for the said Robert Vyner, or the Lord of the Manor of Bidston

| -appoint a

 Proxy. for the Time, -being, . from" Time to Time to appoint a’' Proxy,’ by
“ - Writing under his Hand, to act in" his Name and on his Behalf as

such Commlssmner - *

| ffpggﬁiz::“t III “And be it further enacted, ‘That in case and so ofteri as any

~ sionersincase of' the szud Commlsmoners so to be ap_pomted as aforesaid, or to'be
~of Death; &e. . 7 - he1eaf'te1
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hereafter appointed, by the said*Mayor, Bailiffs; and .Common Council
of-the Town of ‘Liverpool atoresaid, shall die, neglect or refuse to act,
or become incapable of acting, it shall and may be lawful for the
Mayor, Bailiffs, and Common-Council of the said Town for the Time
being, in Common: or Special Council assembled, and they are hereby
authorized and required, from Time to Time to.nominate and
appoint some other Member of the Common Council to be a Com-
missioner .in’the Place of the said Commissioner so dying, neglecting
-or refusing to act, or-being incapable of acting as aforesdid ; and in
case and so often as any.of the said Three Commissioners so to be
appointed ‘as aforesaid, or hereafter to be appointed, by the said Pro-
prietors.of not Jess than Ten Statute Acres of. Land each, liable to
be rated under and by virtue of this Act, shall die, neglect or
refuse to act, or become incapable of acting, another Commissioner,
being a Proprietor of Lands liable to be rated as aforesaid, shall be
from. Time to Time appointed by .the Majority of Proprietors
~ (exclusive of the said Robert Vyner or the said Lord of the Manor
ot Bzdston) of not less than Ten Statute Acres of Land each, liable
to -be rated under and by virtue .of this Act, or their Proxies, to be
appointed as herein-after mentioned, present at a Meeting to be
called at some convenient Place in the said Parish of Wallasey, in the
same Manner-as is herein-before prescribed relative to the original
Appointment:of the said Three last-mentioned Commissioners: Pro-
vided always, that in case any of the respective Parties herein-before
authorized and required to appoint Commissioners shall refuse or
neglect so to appoint, (after One Month’s Notice given by the Clerk
to the said Commissioners of any Vacancy to the Mayor for the Time
being ot the Town of Lzverpool aforesaid, or to the Proprietors of
not less than Ten Statute Acres of Land, by public Notice in
manner herein-before directed,) then and in such Case it shall be
lawtul for the surviving or remaining Commissioners to elect, nomi-
nate, and appoint such Persons as they shall think fit to supply
the Vacancies so refused or neglected to be filled up; and the Comn-
missieners so appointed shall (being duly qualified, and having taken
the Oath hereby required to be taken,) be invested with all'such and
the like Powers as if they had been appointed by the respective
Parties hereby authorized to appoint Commissioners on Vacancies.

IV. And be it further enacted, That the Proprietors of Lands Proprietors
authorized to vote as herein-before mentioned shall have Power °f Lands
from Time to Time, by Writing under their Hands, to appoint poJ.PPoI™
Proxies to act and vote in their Stead during their Absence at any vote,
Meeting or adjourned Meeting of Proprietors of Lands to be holden
under this Act, every such Proxy being also a Proprietor of Lands as
aforesaid : Provided always, that no such Proprietor shall hold more

than One such Proxy.

V. Provided always, and be it further enacted, That every Pro- Additional
prietor of Lands authorized to vote as herein-before mentioned, and Yotes:
his, her, or their Proxy or Proxies respectively, shall at all Meetings
of Proprietors of Lands holden under this Act have One additional
Vote in respect of each and every entire Quantity of Fifty Statute
Acres of Land within the said Parishes of Wallasey, Birkenhead,

| Badston,
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Bidston, Overchurch;.and West Kirby, or any of them, lying under
the Level of High-water Mark of a-Tide Twenty-five . Feet ahove
the Sill of the Old Dock Gates dt Liverpool, of which they shall
respectively be the Owner or Owners over and above the Ten
Statute Acres of Land in respect of which they are hereby authorized
to vote as aforesaid. o o L

Meetings of - VI. And be it further enacted, That the First Meeting of the said
Commis- - Commissioners shall be holden at Leasowe Castle aforesaid; within
- SoneEe - “Three- Months from the passing. of: -this..Act,:and all subsequent
Meetings shall and may be holden at any convenient Place in the
Disctetion of the said Commissioners ; and the said Commissioners
shall and may adjourn such First Meeting, and any. other Meeting or °
Meetings to be holden by virtue of this Act, to such Time and Plice -
and so often as they shall think proper ;. and if Five Commissioners
shall not be present at the Time and Place appointed for: holding
any such Meeting, then and-in every such. Case- any One Commis-
-sioner present, or the Clerk to the said Commissioners, shall and may
adjourn the same to any Time not exceeding Twenty-one Days from
_ the “Time when the last Meeting was appointed to, be holden, and to
No Act of  the Place. last appointed ; and no:Act of the said Commissioners
Commis-  shall be valid unless done at some Meeting or adjourned Meeting
Ny d‘;alfad holden under the Authority of this Act, (except signing any Notice
2t some  for calling any Meeting, or signing any Warrant of Distress as
Meeting.  herein-after mentioned,) and 'at which Meetings not less than Five
| - Commissionetrs shall be present, the :Majority of -whom shall be
competent to decide on any Question; and at every such Meeting
‘a Chairman shall be’ appointed, who, in. case of Equality of Votes,
shall, in addition to his own Vote, have a decisive or casting Vote.

Notice of * . VIIL. Provided always, and be it further enacted; That Notice of

Meeting.  -any Meeting of the said. Commissioners to be ‘held by virtue of" this .
‘Act (except an adjourned Meeting) shall be given to each Commis-
sioner, to be signed by any One Commissioner, or the :Clerk to the
said Commissioners, and left at the usual or last Place of Abode of
each of the said Commissioners, Seven Days at least previous to such
Meeting.. - | S

Fixpences.of . VIIL . And be it furthér enacted, That it shall be' lawful for the

g‘lﬂ‘ﬁﬂﬁff °f said Commissioners for the Time being and they are heréby em-
sioners to be -powered from Time to Time to ‘pay and discharge such reasonable .

paid out-of  Kixpences as shall be incurred at their several Meetings by and out
the Rates. — of the Monies received by virtue of any Rates or Assessments to be

.made by them as herein-after mentioned, provided that no more than

the .Sum of Fifty Pounds shall be paid or allowed. for' the-Expences of’

- such Meetings in any One Year. I TR

- Commis-* . X, And" be it further enacted, That the 'said Commissioner

moners @ hereby appointed, or.his.-Proxy, and the said other Commissioners so

}zi{lig;ﬁg to be_ appointe_d as afor‘e_.said, and all- other. Commissioneps.m be
Oath. hereafter appointed by virtue of -this -Act, -shall, previous to -their .
' ‘acting:as such, takeé and subscribean Qath to the Effect following ;

(thatis'to.say,) . . .. - i o

‘I AiB- |
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< J 4. B. do swear, That I will, without Favour, Affection, Hatred,
¢ or Malice, truly and impartially, according to the best of my
* Skill and Knowledge, execute and perform all and every the Powers
‘ and Authorities given unto me as a Commissioner appointed in

¢ pursuance of an Act, ntituled An Act [here insert the Title of this
“ Act)’

Which Oath the said Commissioners, or any One or more of them, is

‘and are hereby authorized and empowered to administer to any other
of the said Commissioners at the First or any subsequent Meeting
or Meetings to be holden in pursuance of this Act.

X. And be it further enacted, That fair and regular Entries shall Entries of
be made, in a Book or Books to be provided for that Purpose, of all Froceedings

the Acts, Orders, Directions, and Proceedings of the said Commis- '° ¢ made

sioners relative to the Execution of this Act, and of the Names of and ﬁ:}{f}:
the Commissioners who shall be present at the respective Meetings, deemed good
and the same shall be signed by the Chairman for the Time being ; Evidence.
and all such Entries, being so signed, shall be taken and considered
as Originals, and shall be deemed good Evidence in all Cases
touching any thing done in pursuance of this Act, and shall be
allowed to be read i1n Evidence in all Courts whatsoever, or otherwise
. as Occasion shall require.
N .
\“\h XI. And be it further enacted, That it shall be lawful for the said Commis-

"\ Commissioners, at any of their Meetings to be holden under this sioners may
Agt, to appoint such Clerk, Collectors, Surveyors, and other Officers PHP9™ *
and Servants as they shall think necessary for the better Execution L
of this Act;. and to allow them respectively such Salary or other
Remuneration, out of the Monies to be raised by virtue of this Act,
as they the said Commissioners shall think proper, and from Time to
Time to remove them, or any of them, as they the said Commission-
ers shall see Occasion, and in the like Manner to appoint others in
their Stead ; and that all Treasurers, Collectors, and other Officers
and Servants who shall be intrusted with the Receipt or Collection
of any Monies to be raised by virtue of this Act, shall respectively
give Security for the due Execution of their respective Offices, to the
Satisfaction of the said Commissioners: Provided always, that the
Amount of any Salaries or Remunerations which the said Commis- s
sioners shall think proper to give or allow shall not exceed:the Sum - "~
of Two hundred Pounds in any One Year. '

XII. Provided always, and be it further enacted, That in case the Same Person
said Commissioners shall deem it requisite to appoint a Treasurer, notto be
the Person who may be appointed to act as then Clerk in the glﬂ; And
Execution. of this Act, or any Partner of any such Clerk, or any ~
Clerk or other Person in the Service or Employ of any such Clerk
or. of .his Partner, shall not be appointed the Treasurer for the

- Purposes of this Act, nor shall the Person who may be appointed
Treasurer, or any Partner of any such Treasurer, or ;any Clerk or
other Person in the Service or Employ of any such Treasurer or of
his. Partner, be the Clerk to the said -Commissioners; and if any

, Person shall act in both the Capacities of Clerk and Treasurer for the
Purposes of this Act, or if any Person being the Partner of any
- [Local. ]} 4§ such

4
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such Clerk; or the. Clerk of or:other Person in the Service or Employ
of such Clerk or of the Partner of such-Clerk, shall act as Treasurer,
or as:Deputy of ‘such Treasurer; or in any Manner ‘ofliciate - for. such
Treasurer, or being -the Partner: of any such T'reasurer; or the Clerk
; of er'other Person.in the Service or Employ of .such Treasurer or of
the Partner of such Treasurer, shall act as Clerk in the Execution of
this Aect, or as Deputy. of such Clerk, .or in any Manner ofliciate for
'such. Clerk, .or if any Treasurer shall hold any Place or Office of
~ Profit -or Trust under the said Commissioners other than that of”
- T'reasurer,every. Person_so offending shall for every. such Offence

~forfeit and pay the Sum of One hundred Pounds to any Person or~
- Persons ‘who shall sue for the same, to be recovered, with full Costs of
. Suit, in any of His Majesty’s Courts of Record at Westminster by
- Action of Debt or on the Case, or by Bill, Plaint, Suit, or Informa-
. " tion, wherein no Essoign, Protection, Wager at Law, nor more than
. . One-Imparlance, shall be allowed. o . |
Mayor of ~ XIII. And whereas the Mayor, Bailiff, and Burgesses of the Town
Liverpool to of' T.jverpool are the Proprietors of certain of the Lands liable to be
have a Vote 1 104 under and by virtue of this Act; be it further enacted, That it
in respect of ° o - T D . LN
Corporation Shall'be lawful for.the Mayor for the Time being of the Town of
Lands. - Lwverpool aforesaid, either by himself, or his Froxy, to be appointed
by Writing under the Seal of the Corporation, to have One Vote, in
respect of such Lands, upon any Questions to be decided by the
*" Proprietors of' Lands rateable under this Act, except as respects the _~
. Choice of Commissioners, e T f""& |
Collectors, -~ X1V. And be it further enacted, That  all such COllgcﬁBiféMand-
~ &c.to keep other Officers and Servants so to be appointed as afoiesaid shall
- " pose, an Account of all' Monies by themﬁrespectively recewved- and
expended, specifying the Times when,.anid the Persons from whom
and to whom, and’ for what Purposds such Monies were respectively
received and paid ; which Books, or true Copies thereof, to be signed
by the said - Collectors g,;yjother‘ Officers or Servants respectively;
together with the Vouchérs for such Expenditures, and also all Books
and Papers whatever relating to the Execution of this-Act, shall be
the Property of the said' Commissioners, and shall be delivered to the
. \?‘_‘_i”‘\‘ _said.Commissiongrs at such Time;or Times 'and ‘as often as they the
~ said Comitiissioners shall require ; and they the -said Commissioners
are hereby empowered to pass, allow, and sign such Accounts, or such
Part or Parts thereof as to.them shall seem proper; and the same
-~ ™ Accounts, when so allowed, and also all Receipts and Voucliers, shall
Books, &c.  be kept by the said Commissioners or their Clerk ; and all the Books
tobe open to of Orders, Accounts, and Vouchers, and -all ‘other Books and: Papers
Inspection.  of the"said Commissioners, shall at.all Times be open for the Inspec-
tion of the said Commissioners, and. of- any Owner .ori Proprietor .
of any of the Lands liable to be rated by virtue-of this-Act; and
of any Memberof the Common Council: of the Town. oft Lﬁévf}:p_@o_l o
aforesaid. =~ .d . T St e T e e e e | i}
Commis- . XV. And be it further enacted, That the said Commissioners may .
sioners may  and ‘shall; in all Cases, sue and be sued-in the Name of their Clerk or 4
sue and be G any-One: of the Commissioners ; and that no, Action which shall_b% o '
- | S e : 712 ' v ..#-b_;fpﬁghff '
| al _3;_;
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brought or commenced, or Indictment or Appeal which shall be

14

preferred or prosecuted by or against the said Commissioners, by virtu
or on account of this.Act, in the Name of such Clerk or Commis:

sioner, shall abate or be discontinued by the Death or Resignation ‘of “missistier-

such Commissioner, or the Death or Removal of such Clerk, or by
the Act of such Clerk or Commissioner without the Consent of the
said Commissioners, but the Clerk for the Time being, or such One
Commissioner, shall always be deemed Plaintiff, Prosecutor, or
Defendant in any such Action, Indictment, Suit, or Appeal, as the
Case may be: Provided always, that every such Clerk: or Commis-
sioner in whose Name any Action, Indictment, Suitf, or Appeal shall

be commenced, preferred, prosecuted, or defended in pursuance of

this Act, shall always be reimbursed and paid, out of the Monies to be
raised by virtue of this. Act, all such Costs and Charges as. by the
Event of any such Proceedings he shall be put to or become charge-
able with by reason -of his being made Plaintiff; Prosecutor, Deferidant,
or Appellant therein. | o

XVI. And be it tfurther enacted, That such Part of the said Com-
mons or Leasowes within the Limits described and specified in the
Map or Plan deposited with the Clerks of the Peace of the Counties
of Chester and Lancaster, as herein-after mentioned, or which may be
taken and used by the said Commissioners by virtue of the Powers
and Authorities of this Act, and the said: Embankment, Fences, and
Works to be therein constructed, shall in all Pleadings and Proceed-
ings at Law be considered as thé Property of the Commissioners for
the Time being under this Act; and where in any such Pleadings or
Proceedings 1t shall be necessary to specify the Ownership of any
Articles, Materials, or Things, it shall be sufficient to state that all
and every such Articles, Materials, or Things are the Property of

‘\’“ The Commissioners of the Leasowes Embankment Act,” without

..itating the Names of any of the said Commissioners.

\XVIIL And whereas a Map or.Plan, describing the said. intended
Emmbankment, and the Parts of the said Commons or Leasowes and
Lands in the said Townships of. Wallasey and Great Meols on which
the: same is proposed to be erected, has been deposited with the
Clerks of the Peace for the respective Counties of Chester and Lan-
caster ; be 1t therefore enacted, That the said Map or Plan shall
remain in the Custody of the Clerks of the Peace for the said Counties
respectively, to the énd that all Persons. may at all seasonable Times
have Liberty to peruse and inspect the. same, and take Copies of or
Extracts therefrom, at their Will and Pleasure, paying ‘to the Clerks
of the Peage the Sum of Two Shillings and Sixpence for every such
Inspection,~ and at the Rate of Sixpence for, every Seventy-two
Words of such Copies of or Extracts from the said Map or Plan.

X VIIL. And‘be it further enacted, That the said Commissioners
shall. and ‘may,»and they are-hereby authorized, ‘empowered, and
reqjuired; as early as practicable after the passing of this Act,yto make

- Omcause to be made, in and.upon such Parts of the said ns or

r

Comm
Leasowes and Laids in the-said Townships of Wallﬁzseﬁnd
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the.Sea-shore in front of the same, an Embankment of such .Dimen-
tsions. and Form, and in such Course and Direction, and with such
. . ences and other Works' adjoining, as in the Judgment of’ the said
o= Comiissioners shall be ‘requisite and necessary for the immediate
Protection.of the said Low Lands, and for the Preventionof Injury
to the same and to the Port of Liverpool, from the Encroachment of
the Sea; and it shall and may be lawful for the said Commissioners;
their Ofﬁcers Agents, Servants, kamen, and Assistants, to enter
upon .the sald Commons or Leasowes, Lands, and Sea- shore, and to
~...stake out from Time to Time such Parts thereof as will be required
for the said Embankment, Fences, and Works, and. for any Extension

thereof, as Necessity may require, as herein-after mentioned, without

‘being deemed Trespassers; and also to cut,:dig, and take any
~ Quantity .of Earth or Materials for the Purpose of making the siid
t  Embankment, Fences, and Works, and any Extension thereof as

aforesaid, in, upon, or out of the said Commons or Leasowes, Lands,
and Sea-shore, and to do all such other Acts as may be necessary for
carrying into execution the Purposes of this Act; and they the said

- Commissioners shall and may make and enter 1nt0 such Contracts or
Agreements with any Person or Persons whatsoever for the making;
constructing, and executing of the said Embankment, Iences, and
other Works as aforesaid, as they the said Commissioners may think
proper :- Provided always, that it shall not be lawful for the said Com:

- missionérs, their Officers, Wokaen, or Assistants, to cut, dig, and
- take any Earth or Materials in, upon, or out of any inclosed Lands

in the Line of the said Embankment, without the Consent of the o

Owners of such 1nclosed Lands. |

‘Roads to be XIX And be.it further enacted, That the said Commissioners
made over *.shall and they aie hereby authorized and required to make and main-
the ]f‘mba“‘{" tain a.Road of the. Width. of not less than Twelve Feet over the said
e Embankment, together with a- gond Access to the same, in some
Part of the said Embankment most convenient to the Owners c_f

Leasowe Castle, as a Communication between the said Castle and ttZ}e

Sea-shore ; and the said Commissioners shall -have Power, at theéir

~ Discretion, to make and, maintain any other Roads across the sdid

. Embankment for the. Pulpose of Communication with the Sea-shore :

Provided always, that all such Roads shall be throughout of the same

Level with the Surface of the said- Embaunkment, and shall be formed
- ‘of Gravel or- other hard Materials well worked together and con:

solidated; and shall be 'from Time\to. Time 1epaned by the said

Commlssmners, so as to prevent any Part of ‘the Smfdce of the
Summit . or- the Slope ‘of the sdid Embankment, nc?upled by such
Roads respectively, from being cut 1o o1 sunk in apy Degree belew
its pr0per Elevaﬁon T T A ,_; A

—

Power to XX. And be it further enacted That in nrder to ma.ke and con-
purchase for gtruct snch Embankment .and other Works, the said Commlssmners
the Purposes  ghall have full Power™ and Authority - to cnntract and. agree, 01'5
of this ;ﬁﬂtiﬂ th

- employ /(any Person - or. Persons. to- contract and agree, wi

Owney 0L Owners, Occnp1er or Occuplels o‘f and all other Persnns B
1“§F135te-d? in, .the Lands;: Tenements, or Hereditaments com}gmed‘nn
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XXI. And be it further enacted, That it shall be lawful for all Bodies
Bodies Politic, Corporate, or Collegiate, Corporation Aggregate. or Politic, &c.

Sole, and all Tenants for Life or in- Fee Tail, General or Special, fg’}i’;}fered

and for all Husbands, Femes Covert, Guardians, Trustees for
Charities or other Purposes, Committees, Iixecutors, or Administra-
tors, and all other Persons whomsoever interested 1n the said Premises,
not only on behalf of themselves and their respective Lxecutors,
Administrators, and Successors, but also on behalf of all Persons
interested in Reversion or Remainder expectant on an Estate for
Life or other Estate, or by way of executory Devise, in case such
Persons should be incapacitated or decline to treat, and on behalf of
their respective Wives and Cestuique Trusts, whether Infants, Issue
unborn, Lunatics, Idiots, Femes Covert, or others, and -for all and
every other Persons and Person whomsoever, who are and shall be
seised and possessed of or interested in any such Lands, Tenements,
or Hereditaments, to treat and agree with the said Commissioners for
the absolute Sale, and to sell and convey to the said Commissioners
for such valuable Consideration .as shall be bond fide agreed upon,
such Lands, Tenements, or Hereditaments as shall be adjudged
necessary and convenient for the Purposes aforesaid ; and that all
Contracts, Agreements, Sales, or Conveyances which shall be bond
Side made for the Purposes aforesaid shall be good and eflectual in
the Law to all Intents and Purposes, any Law, Statute, or other
Matter or Thing to the contrary thereof notwithstanding; and all
such Persons as aforesaid are and shall be indemnified for what they
shall do by virtue and in pursuance of this Act. |

XXII. And be it further enacted, That if it shall happen that any 17 parties
Person or Persons, Body or Bodies Politic, Corporate, or Collegiate, neglect or
Corporations Aggregate or Sole, Tenants for Life or in Fee Tail, refuseto
General or Special, or other Person or Persons as aforesaid, shall :;Eg:;’iif i
decline or refuse to treat or agree or shall not agree with the said pelled, gfc_
Commissioners for the Sale of any of the said Premises, or shall not
produce a clear Title to the Premises to the Satisfaction of the said
Commissioners, or if the Person or Persons so entitled to any such
Lands, Tenements, and Hereditaments shall not be known or dis-
covered, then and in every such Case.it shall and may be lawful to
and for the said Commissioners, or any Three or more of them, and
they are hereby authorized and empowered, from Time to Time to
issue out their Warrant or Warrants under their Hands and Seals,
directed to the Sheriff'of the County of Chester for the Time being,
or, in case such Sheriff shall be interested in such Lands and Tene-
ments, to any One of the Coroners of the said County, for impannelling,
summoning, and returning a Jury, and such Sheriff or Coroner is
hereby required accordingly to impannel, summon, and return a
Jury of Twelve able and sufficient Men, qualified according to the
Laws and Statutes of the Realm to be returned for Trial of Issues
joined in His Majesty’s Court of Great Sessions holden in and for the
County of Chester, to be and appear before the said Sheriff or Coroner
at such Time and Place as shall be fixed and determined by the said
Sheriff or Coroner, and as by such Warrant or Warrants shall be
appointed, and also to return Issues upon every Person so impan:
nelled and returned, the Sum of Forty Shillings, which shall be duly

- [Local. ] o 4 T estreated
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estreated: and lewed . and for Default of a sufficient TVumber of S tir y-
men appemmg, ‘such -Sheriff or. Deputy or Coroner shall return’ other
honest and indifferent’ Men of the Standers-by, - or - that -can speedlly
be procured to attend that Serwce, and to make up the said J ury-to
the Number of Twelve j:and all Pirties concerned shall and may- have
their respective lawful’ Challenges against any of the said’ Jurymen; -
but shall not be -at’liberty to challenge the' Array ; and the said Sheriff
or Coroner is hereby directed and empowered, by Precept ot Precepts,
from Time to Time; as Occasion shall require, to call -before -him all

- and--every Person and- Persons'who _shall be thought propet to be

examined as a Witness ‘or Wltnesses, on their Qathi ‘or Oaths,: touchmg

and‘concerning the Premisés ; and the said Shériff 6r Coroner is also

héreby empowered to order and authorize the said'Jury to view thé
Lands, Tenements, or Hereditaments in question, "as they shall think .
fit; and the said Shériff: or Coroner shall have Power to adjsurn the
said Meetmg as Occasion shall requiré, and to ‘command such Jary,
Witnesses, and Parties to atténd until all such Affairs for which-they
were summonéd shall-be-concluded; and the-said ‘Jury; upon their
Oaths, (which Oaths, as also the-QOaths to such Petson or Persons as
shall be called upon to give Evidence, the sald Sheriff or Coroner is
hereby ‘empowered to administer,) shall i inquire int6 the true Value of
the Premises in question, and of "theproportionable Value’ of the.
respective:Estates and Interests -of every Person seised or possessed
theréof or'interested therein; or of orin-any Part thereof,and 'shall
assess’ the Value of such Premlses in “question, ‘ahd: of- such-Estates
and Interests as aforesaid; and the Price or Recompence to be awarded

for the same, and shall apportion the same between the Parties

- baving any Interesttherein in Possession, Reversion, Remainder; or

Expectancy, in-such Manner as they shall judge proper ; and the said

" Sheriff or Coroner shall give J udgment ‘for the Sums to be' assessed
T by such Jury ; which said Verdict, and the Jud oment or Determina-

tion thereupon pronounced, Notice in Writing bemg first given: of the
Meeting at least Fourteen Days before such Meeting; declaring: the

Time and Place of: such- ‘Meeting - to- the' Person or- Persons' to“beé

affected by such- Verdict or Judgment, or being left in ‘Writing at’the
Dwelling House of such Person or Persons, or-at -his; her, or their
usual or last Place:of Abode, or with or- for the Tenant or' Occuprer
of the Premises, shall ‘be binding' to’ all'Intents and - Purposes against
all and every the said Party or Parties, his, her, and their’ Sue-

cessors, Executors; Administrators, and Ass1gns, and - all “'others

clarmmg any Title - or- Interest .in the Premrses in question, oi’ any
Thing thereunto belongmg or* appertaining, - in - Possession, Reveér:

‘gion, ' Remainder, or Expectancy, or  otherwise, ~as well Infants;

Issue unborn, Lunatlcs, Idiots, Femes Covert, Tenants for Life, “as
others, and their respective Successors, Executers, and ‘Administras
tors, and all’ others -claiming by, from, or under-him, her, or‘them,
or -any of them; which said Verdicts and Determinations SO made |
shall be set dowi in Writing under the Hand and Seal of the' said

Sheriff: or Coroner who shall’ make the same;- and the same, or

examined - Copies thereof; shill* be taken, adjudged; and deemed
good ‘and sufficient E-’vrdence in Proof in any Lourt of Law or Equrty

Whatsoevel. o R o

r. r
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XXIII. And be it further enacted, That the said Sheriff::or The Sheriff,
Coroner shall have Power from Time to Time to impose any &c. may im-
reasonable Fine or Fines on any Juror or Jurors who shall refuse:to: | F‘“egg‘;’“_

. : . . . L . ymen, &c,
be sworn, or being sworn shall refuse to give a Verdict in the Pre- ¢, Neglect
mises, ‘or. any' Person or Persons who.shall be.summoned :to give of Duty.
Evidence who shall refuse to be sworn, or being sworn shall"refuse.
to give Evidence, having been paid or tendered a reasonable Sum for
his, her;: or their Costs, Charges, and IExpences, touching the Matter
or- Thing. in question, or shall in any other Way wilfully neglect: his
or their Duty in or touching the Premises, contrary to the'true
Intent .and Meaning of* this Act, so as no such Fine shall:exceed the
Sum of Ten Pounds on any One Person for any One Offence. * :

XXTIV. And be it further enacted, That in every. Case where a By whom
Verdict shall be given by any Jury for more Money than shall have Expences of
been previously offered for or on behalf of the.said Commissioners. as g““e‘% ;b?‘.l..‘?l
a Recompence or -Satisfaction for any Lands, Tenements, or-Here- ~° P%
ditaments to be taken or used for the Purposes of this Act;.or for
any Estate, Right, or Interest therein, or for any Damages that-may
have been sustained by any Person or Persons as by this Act directed,
all. the Costs and Charges incurred in summoning, impannelling,.and
returning such Jury, taking such Inquisition, and the Attendance:of
Witnesses, and ‘recording the Verdict or Judgment thereon, shall be
borne by the said Commissioners out of the Monies to be raised by
virtue of this Act; and in case such Costs and Expences shall not
be paid to the Party or Person entitled .to receive the same within
Twenty-one Days after Demand made thereof from ‘the said Com-
missioners, then the same shall and may be levied and. recovered by
Distress and Sale of any Goods or. Chattels vested in the .said .Com-
missioners, or of any Goods or Chattels of the Treasurer or Treasurers
of the said Commissioners, (unless such I'reasurer or Treasurers shall
pay such Costs and Charges. out of any Monies received' by him by
virtue of this Act, which he is .hereby authorized to.-do,) under a
Warrant to be issued: for that Purpose by any Justice of the Peace
for:the' County or Place in which such.Lands, Tenements,; or Here-
ditaments .shall be situate, which Warrant any such Justice is hereby
authorized and required to issue under his Hand and.. Seal, on
Application made to him. for the Purpose by ‘the Party or Person
entitled to receive such Costs and Expences; and in. every Case
where a Verdict. shall be given by any such Jury for no more or for
less Money than shall have been previously oftered by or on behalf
of the said  Commissioners, all the Costs and Charges incurred as
aforesaid shall be bornein equal Proportions by the Party or Person
refusing or neglecting to treat or agree, and by the said Comunissioners;
but in: every Case where any Party or Person shall have -been pre-
vented by 'Absence from entering into any Treaty. with the; said
Commissioners, the Costs and Charges so incurred shall be borne by
the said:Commissioners in manner aforesaid ; and in all Cases where
any. Difference shall arise touching the Amount of the said Costs
and -‘Charges, the same shall be ascertained and settled by any Justice
of the Peace for such County or Place, not interested in the Matter
in question; who 1s hereby authorized -and required to examine into
and: settle the same,. and to appoint a Time and Place for Payment

S | thereof’;
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thereof ; and where the Costs shall be payable by the Party or Pérson
having had any such Disagreement or Dispute with the. said Com-
missioners, the Amount. thereof, having been first paid by the
“said Commissioners, may be deducted by them out of the Monies
awarded to be paid to such Party or Person, as so much advanced for
his, her, or their Use, and the Payment or Tender of the Balance of
such Money shall be deemed ahd taken, to all Intents and Purposes
whatsoever, to be a Payment or Tender of the whole Money awarded
to such Party or Person; or otherwise, if such Costs and Charges be
- - notpaid upon Demand, after-being so ascertained as aforesaid, the same =~
may be recovered by the said Commissioners from the Party :or
Person liable to the Payment thereof by Action of Debt or on the
Case in any of His Majesty’s Courts of Record at Westminster,
together with full Costs of Suit. s .

Directing -~ XXV. And be it further enacted, That upon Payment or legal
f‘flﬁ{‘[’“’P“““ﬁ“‘lﬁ’iﬂ Tender of such' Sum or Sums of Money as shall have been contracted:
._b;’;:fé o or agreed for between the Parties, or assessed by any Jury or Juries
tendered. 1 manner aforesaid, for the Purchase of any such Lands or Here-
-ditaments, or as a Compensation for Damages as herein-before
mentioned, to the Proprietor or Proprietors of such Lands and Pre-

mises, or such other Person or Persons as shall be interested therein
~or entitled to receive such Compensation, within One Calendar

Month after the same shall have been so agreed, determined, or

awarded, or if the Person or Persons so entitled or interested, or

any of them, cannot be found, or shall refuse to receive the same, or

shall not be able to make a good Title to, or shall refuse to execute a
Conveyance or Conveyances of, the Premises which shall be required

for the Purposes of this Act, then, upon Payment of the said Sum or

Sums of Money into the Bank of England as herein-after directed

and required, for the Use of such Person or Persons so intérested or

entitled as aforesaid, it shall be lawful for the said Commissioners,

and their Agents, Servants, or Workmen, immediately to enter-upon

such Lands, Grounds, or other Hereditaments respectively ; and then

and thereupon the Lands and other Hereditaments, and the Fee

Simple and Inheritance thereof, together with .the yearly Profits

thereof, and all the Estate, Use, Trust, and Interest of any Person

or Persons therein, shall from thenceforth become vested in and

become the sole Property of the said Commissioners to and for the

Purposes of this Act for ever; and such Tender, Payment, or Inves-

ture shall not only bar all Right, Title,. Interest, Claim, and Demand

of the Person or Persons to whom the same shall be or ought to have

~ been made, but also shall extend to and shall be deemed and. con-.

strued to bar the Dower of the Wife of every such Person, and all

Estates Tail and other Estates in Reversion or Remainder of his,

her, and their Issue, and of every other Person: whomsoever therein.

 Application XXVI. And be it further enacted, That if any Money shall be

of Compen- agreed or awarded to be paid for any Lands, Tenements, or Here-.
sation “E’l“_"’; ditaments, or for any other Matter, Right, or Interest ot what Nature

. ;g‘o‘f}tmtmg ® or Kind soever, purchased, taken, or used by virtue of -the Powers of

» this Act for the Purposes thereof, which. shall belong to any Corpora-

| tion, Feme,Covert, Infant, Lunatic, or Person or Persons under any:

REERE 4 | Disability
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Disability or Incapacity, such- Money shall; in case .the same. shall
dimount to thé Sum of Two hundred Pounds, with all convenierit
Speed be paid into theé Bank of KEngland in the Nanie and with the
Privity of  the Accountant General ot the Court of Exchequer, to be
placed to his Account there ex parfe the Commissioners of the
Wallasey Leasowes Embankment Act, pursuant to the Method pre-
scribed by an Act passed in the First Year of the Reign of King
Georye the Fourth, intituled Az Act for the betler securing Monies
and Effects paid . into the Court of. Exchequer at Westiinster on
account of the Suitors of the said Court, and for the Appointment of an
Accountant General and Two Masters of the said Court, and for other
Purposes, and the General Orders.of the said Coiirt, and without Fee
or Reward, to the Intent that such Money shall be dpplied, under the
Direction and with the Approbation of the said Court, to be signified
by an Order miade upon a Petition to be preferred in a summary
Way by the Person or Persons who.would have been entitled to the
Rents and Profits of the said Lands, Tenements, or Hereditaments,
in the Purchase of the Land Tax, or towards the Discharge of any
Debt or Debts, or such other Incumbrances, or Part theréof, as the
said Court shall authorize to be paid, affecting the same Lands,
Tenements, or Heréditaments, or affecting other Lands, Tenements,
or Hereditaments standing settled therewith; to the same or the
like Uses, Intents, or Purposes; or where such Money shall not
be so applied, then the same shall be laid out and invested, under
the like Direction and Approbation of the said Court, in the Parchase
of other Lands, Tenements, or Hereditaments, which shall be con-
veyed and settled to, for, and upon such: and the like Uses, Trusts,
Intents; and Purposes; and in the same- Manner as thée Lands, Tene-
ments, and Hereditaments which shall be so purchased, taken, or
used as aforesaid stood settled or limited, or such of them.as at the
Time of making such Conveyance and Settlement shall be existing
undetermined and capable of taking effect; and in-the meantime,
and until such Purchase shall be made, the said Money shall, by
Order of the Court of Kxchequer, upon Application thereto, be
invested by the said Accountant General in his Name in the Purchase
of Three Pounds per Centum Consolidated or Three Pounds per Centuin
Reduced Bank Annauities ; and in the meantime, and until the said

Bank Annuities shall be ordered by the said Court to. be sold for the

Purposes aforesaid, the Dividends and annual Produce of ithe said
Bank -Annuities shall from Time to Time be paid, by Order of the
said Court, to the Person or Persons who would for the Time being
have been entitled to the Rents and Profits of the saidiLands, Tene-
ments, and Hereditaments so hereby directed to be purchased, in case
such Purchase or Settlement were made, | - '

XXVIIL Provided always, and be it further eénacted, That if any
Motiey so agreed or awarded to bé paid for any Lands, Tenements,
or Hereditaments, or for -any other Matter, Right,. ot Interest of
what Nature or Kind soever, purchased, taken, or used for the
Purposes aforesaid, and belonging to any Corporation, or to any
Person or Persons under ‘Disability or Incapacity  as aforesaid, shall
be less than the Sum of Two hundred- Pounds, and shall exceed the
Sum of Twenty Pounds, thén and in such Cases the same shall, at

I Local. ] 4 U the

1G. 4. c. 35.

When less
than 200..

and exceeding
201,
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“the Option of the Pérson or Persons for the Time being entitled ‘to

the Rents .and Profits of the Hereditaments so purchased, taken, or
used, or of -his, her; or their Guardian or Guardians, Committee or

Committees, in. case of Infancy, Idiotcy, or Lunacy, to be signified

in ‘Writing under their respective Hands, be paid into the Bank of

England in the Name and with the Privity of -the said Accountant
General of the Court of Exchequer, and be placed to his Account as

aforesaid, in order to be applied in manner herein-before directed ; or

otherwise the same shall be paid, at the like Option, to Two Trustees,

. to’'be nominated by the Person or Persons making 'such Option, and

approved of by the said Commissioners, or any Three of".them, such

- Nomination and Approbation to be signified in Writing under the

When less
than 201.

In case of not

making out
Title, or if
Persons can-
not be found,
&ec. |

Hands of the nominating or approving Parties, in order that such
Principal Money and the Dividends - arising thereon may be applied
in manner: herein-before -directed, so far as the Case be applicable,
without obtaining or being required to obtain the Direction or
Approbation of the said Court of Exchequer, |

XXVIIIL. Provided also, and be it further enacted, That where
any such Money so agreed or awarded to be paid as herein-before
mentioned shall be less than Twenty Pounds, then and in all such
Cases the same shall be paid or applied to the Use of the Person or
Persons who would for the Time being have been entitled to the Rents
and Profits of the Hereditaments and Premises so purchased, taken, or

used for the Purposes of this Act, in such Manner as the said Commis-

sioners shall think fit; or in case of Infancy or Lunacy, then to his, her,
or their Guardian or Guardians, Committee or Committees, to and for

the Use and Benefit of such Person. or Persons so.entitled respectively.

XXIX. And be it further enacted, That in case the Corporation,
Person or Persons, to whom any Sum or Sums of Money shall be
awarded for the Purchase of any Lands, Tenements, or Heredita-
ments to be purchased by virtue of this Act, shall refuse to accept
the same, or shall not be able to make a good Iitle to the Premises
to the Satisfaction of the said Commissioners, or in case the Person
or Persons to whom such Sum or Sums of Money shall be awarded- as
aforesaid cannot be found, or if the Person or Persons entitled to
such Lands, Tenements, or Hereditaments be not known or dis-
covered, then -and in every-such Case it shall be lawful for the said
Commissioners to order the said Sum or Sums of Money so awarded

" as aforesaid to be paid into the .Bank of England in the Name and

with 'the  Privity .of the Accountant General- of the Court .of

Exchequer, to be placed to his Account to the Credit of the Parties
interested in the said Lands, Tenements, or Hereditaments, (describing

~ them,) subject to the Order, Controul, and Disposition of the said

Court of Exchequer ; which said Court of Exchequer, on the Appli-

" cation of any Person or-Persons making claim to such Sum or Sums

of Money, or any Part thereof, by Motion or Petition, shall be and

~ " is hereby empowered, in a summary Way of Proceeding or otherwise,

as to the said Court shall seem meet, to order the same to_be laid out
and invested in the Public Funds, and to order Distribution thereof
or, Payment: of the Dividends thereof, according to the Iistate or

:Estates, Title or Interest of the Person or Persons making claim

thereunto,
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thereunto, and to make such Order in the Premises as to the said
Court shall seem just and reasonable ; and the Cashier or Cashiers of
the Bank of England who shall receive such Sum or Sums of Money
is and are hereby required to give a Receipt or Receipts for such
Sum or Sums of Money, mentioning for what and for whose Use the

~ same is or are received, to such Person or Persons as shall pay any

such Sum or Sums of Money into the Bank as aforesaid.

XXX. Provided always, and be it further enacted,-T hat where any
Question shall arise touching the Title of any Corporation or Person
or Persons to any Money to be paid into the Bank of England in the

Name and with the Privity of the Accountant General of the Court

of Exchequer, in pursuance of this Act, for the Purchase of any
Lands, Tenements, or Hereditaments, or of any Estate, Right, or

Interest in any Lands, Tenements, or Hereditaments, to be purchased

in pursuance of this Act, or to any Bank Annuities to be purchased
with any such Sum, or the Dividends or Interest of any such Bank
Annuities, the Person or Persons who shall have been in Possession of
such Lands, Tenements, or Hereditaments at the Time of such

~ Purchase, and all Persons claiming under such Person or Persons, or

under the Possession of such Person or Persons, shall be deemed and
taken to have been lawfully entitled to such Lands, Tenements, or
Hereditaments, according to such Possession, until the contrary shall
be shown to the Satisfaction of the said Court of Exchequer ; and the
Dividends or Interest of the said Bank Annuities to be purchased
with such Money, and also the Capital of such Bank Annuities, shall
be paid, applied, and disposed of accordingly, unless it shall be made
to appear to the said Court that such Possession was a wrongful
Possession, and that some other Person or Persons was or were
lawfully entitled to such Lands, Tenements, or Hereditaments, or to

some Estate or Interest therein,

XXXI. Provided also, and be it further enacted, That where,
by reason of any Disability or Incapacity of the Person or Persons, or

Corporation, entitled to any Lands, Tenements, or Hereditaments to

be purchased under the Authority of this Act, the Purchase Money
for the same shall be required to be paid into the Court of Exchequer,

“and be applied in the Purchase of other Lands, Tenements, or Here-

ditaments, to be settled to the like Uses in pursuance of this Act, it
shall be lawful for the said Court of Exchequer to order the Expences
of making Contracts for and completing the Purchases from Time to
Time to be made in pursuance of this Act, or so much of such
Expences as the Court shall deem reasonable, to be paid by the said
Commissioners, who shall from Time to Time pay such Sums of
Money for such Purposes as the said Court shall direct.

XXXII. And be it further enacted, That in case the Sand Hills at
the South-eastern or North-western Extremities of the said proposed
Embankment, beyond the precise Limits described in the said Map
or Plan so deposited as aforesaid, shall happen to fall down or be
blown away, or if, by reason of any unforeseen Event, it shall be
requisite and necessary to extend the said Embankment for the

Protection of the said Low Lands, and the Prevention of Injury to
' the

Where any
Question
shall arise
touching the
Title to the
Money, &c.

The Court
may order
Costs of
Purchases to
be defrayed
by Commis-
sloners.

Authorizing
Extension of
Embankment
if requisite,
and also Re.-
pairs and
Amendments.
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the same,.and to the said Port, from-the Encroachment of the Sea, it
shall and -may. be. lawful for the said Commissioners; and they are
hereby duthoriZed; empowered,dnd required, - from Time to "L'ime; as
Occasion .may require, to exténd -the said Embankment ‘accordingly,
and for that Purpose, by themseélves, their Officers, 'Agents, Servants,
~and Workmien; to use and.exercise the like Powers and Authorities
as are vested in them under and by virtue of this Act for the Purpose
“of enabling them to make and construct the original Embankment,
" Fences, and Works .as aforésaid’;: and it shall and may be lawful for
‘the said Commissionérs; and.they are hereby authorized, empowered;
" and required, from Time to Timeand at all Times for ever herealter,
when Occasion shall require; to .cause such ‘Repairs and. Amendments
of the said Embankment, Fences, ‘ahd:Works: to be from Time ‘to
Time made and.executed, and to.plant Star Grass on the North-west
and South-edst.Sides :of ‘the.said. Embankment té thé Extent of Five
hundred. Yards on.each. Side théieofy. as in the Judgment-of the said
Commissioners thay.be proper and.necéssary for the: Protection; Catre;
and. due Preservation and Support of the same. SO

No B“ill?‘j““g' - XXXIII. Providéd always, and- bé it further enacted, That it shall
on the Bm- yot be lawful for the.said Commissioners to eréct, any. Building
bankment. | . . ey A1

whatsoever upon any Part of the said Embankment,

Expences of - XXXIV. :And be it further enacted; That the several Expences
"~ Actandof  glready incurred and hereafter to be.incurred: relative to the Applica-
Enmbank-- .y C T, SR VY PR S X el i 3
ent tion -for and:. the .obtaining “and. passing. of . this-Aet; and ;also the
o Expences ‘which shall from Time to Time bé occasioned in -the
making and. erecting. of the said Embankment, Fences, and other
Works, and..any Extension thereof, and. also. ih the subsequent
Repairs . and Amendments of the sdame,- and all other Expences
incident to or attending the Execution of the. several Powers and
Authorities vested in the said Commissioners under and by virtue of
this; Act,. shall from Time to Time be paid and discharged by the
- Owners .aid Proprietors: of Lands for the 'L'ime being situate in the
said Parishes of Wallasey, Birkenhead; Bidston, Qverchurch, and- West
Kirby, which lie under the Level of High-water Mark -of-a-lide
Twenty-five Feet. above the Sill of the Old " Dock Gates.at Liverpool;
“and by.the Mayor, ‘Bailiffs;, And Buigesses of. the Town: ‘ot Lzverpool
in the County of Lancaster, in equal Moieties ;- and-thdt; in order to
enable the said Commissioners to ‘defray such:lxpences as -dforesaid;
it shall and may. bélawful for the said Commissioners; and- they are
hereby: authorized -and réquired, at-any Meeting or Meetings to be
holden under the Authority of this Act, from Time to Iime to assess = -
and tax all the Proprietors of Lands:situate in-the said Parishes of
Wallasey, Birkenhead,. Bidston, Overchurch, and West Kirby, which
lie under the Level of High-water Mark above specified, with a.
proportionate Rate or Tax accoiding to. the respective Values of the
same- Lands; to be ascertained as hereincafter nientioned; and :in the
Scale or: Ratio herein¢after:also mentioned, as tothem the said Comi~
missioners . shall' seem requisite for: the Purpose of defraying.:One
Moiety.or equal.Half" Part of the. said Expences; that.is te say, as.
to such of the ‘said Lands as lie'under:the Level of High-water Mark
of a Tide Twenty Feet above the Sill of the Old Dock Gates at
- o 8 ' Liverpool,
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Liverpool, in the Proportion of One Third Part of the clear annual
Value of such Lands to let, according to" the Survey and Valuation
thereof herein-after directed to be made; as to such of the said
Lands aslie above the Level of High-water of the said Tide of
Twenty Feet, but under the Level of High-water of a Tide Twenty-
two Feet above the Sill of the said Old Dock Gates, in the Proportion
of One Fifth Part of the clear annual Value: of such Lands to let,
according to such Survey and Valuation; and as to such of the said
Lands as lie above the Level of High-water of the said Tide of
Twenty-two Feet, but under the Level of High-water of a Tide
Twenty-five Feet above the Sill of the said Old Dock Gates, in the
Proportion of One Twelfth Part of the clear annual Value of such
Lands to let, according to such Survey and Valuation ; and also to
assess, rate, and tax the said Mayor, Bailiffs, and Burgesses of the
Town of Liverpool aforesaid with the Payment of such other Sum
and Sums of Money as to them the said Commissioners shall seem
requisite for the Purpose of defraying the other Moiety or equal
Half’ Part of the said Expences: Provided always, that not more
than One full Rate or Assessment shall be made in any One Year
upon the sard Lands. - | |

XXXYV. And be it further enacted, That the said Commissioners Fresh Survey
shall and they are hereby required, before they shall proceed to make to be made
any Rate or Assessment under and by virtue of this Act, to cause a Efei(::e Assess:
fresh Survey and a Map or Plan to be made, for the Purpose of ascer-
taining, defining, and settling the Extent of the several Lands in the
sald Parishes lying under the Level of High-water Mark of a Tide
of Twenty Feet, a Tide of Twenty-two Feet, and a Tide of Twenty-
five Feet respectively above the Sill of the Old Dock Gates at
Liverpool ; and the said Commissioners shall also cause a fair Valua-
tion to be made thereof, showing the clear annual Value thereof to
let (the Expences of which Survey, Map, and Valuation shall and
may be defrayed by and out of the Monies hereby authorized to be
raised), and the Boundaries and Extent of the several Lands com-
prised in such new Map or Plan so to be made as atoresaid shall be
marked out and designated by Meer Stones to be fixed up under the
Directions of the said Commissioners, and shall be and be considered
and taken as the Boundaries and Extent of the Lands liable to be
assessed and taxed as aforesaid, and in respect of which the Pro-
prietors of Lands shall be qualified to vote in any subsequent Choice
of Commissioners, or on any other Questions to be decitded by such
Proprietors; and the said Survey, Map or Plan, shall be and remain
in the Custody of the Clerk of the said Commissioners for the Time
being ; and all Persons interested in the said Lands shall and may, at
all seasonable Times, be permitted to inspect the same, and to take
any Copy or Copies or Extract or Extracts therefrom.

XXXVI. And, to the end that the said Rates and Taxes may be Tenants of
more easily collected and received, be it further enacted, That the Lauds under
several Tenants and Occupiers of the said Lands which shall be so ﬂ;e }ﬁi *0
assessed, rated, and taxed as aforesaid, shall and they are hereby ol deduct
authorized and required to pay all and every such Sum and Sums of same out of
‘Money as shall be so assessed, rated, and taxed upon their respective Hents.

[ Local.] 4 X Lands,
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Lands, to the Collectors or.other.Pérson or Persons appointed by, thé
said Commissioners to receive the same; and to: deduct andiretain, ouf
of his, her, or:their.Rent; all such Sum and Sums.of Money as he;
she, or they shall so respectively. pay as aforesaid ; and the several and
respective Landlords. or Owners. of .such Lands.. aré hereby. required
to allow such .Deductions. and Payments upon the Receipt of the
Residue of their Rents .and every such:Tenant. or Occupier paying
any such.Rate-ior Tax shall be-aecquitted and discharged of so much -
Money as the said 'Rate or Tax so paid by him or:her shall amount

.. to, as fully and effectually.as- if' the same .had::been.actually paid to
his.or her .Landlord or Landlords.”. "~ = 7" 2 o cnlowm i ol
v : o - | : % : b . * v roE Lo ' ¥ -'a-. -

XXXVIIL Provided always; and'be it further enacted, That in all
Cases wherein any Rerson or Persons. possessed of any Lands to be
charged with any Rates or Taxes by virtue of" this- Act shall hold the
same under any. Lease or Agreement for any Life or Lives, or any
Number of Years determinable upon the Decease of any' Life or
Lives, or for-any Term or Terms of Lives and Years, or Years only,
such Person or Persons shall not be liable:to pay the whole "of:the
Sum or Sums of Money payable in respect of such Lands, but the
saild Rates and Taxes shall be paid and borne by the several Persons

- so holding such Leases or. Agreements, and the Owners. .or .Pro-

prietors- of the Reversion of ‘such Lands respectively, in such Sharés

and Proportions as the said Commissioners shall think proper and
direct, according to. the respective Lstates, Rights, .and Interests of

-

the Partiess » - » . oo

. . .

L]
a

- XXXVIIL. And be it further enacted, That .it.shall be lawful for
any of the :Owners.of the Lands liable to .be rated by virtue of this
Act, being Tenants-for Life or in:Tail, General or Special, for.the
Time-being, from Time to Time, by :Writing under their Hands-and
Seals, with the .Consent and Approbation of the said Commissiopers,
or any-Five or more of them, testified by Writing under their Hands
and Seals, to ¢harge such. Part or Parts of the said Lands as he; she,
or they shall respectively be entitled ‘to .as aforesaid, with such Sum
or-Sums of. Money-as shall-be by him, her, or them respectively paid
in respect. of. the ‘Assessments to be made on the said Lands as. afore-
said, not exeeeding ‘Ten Shillings per Acre in. .respect of the said

-Assessments,  and with Interest for the same from the Time or

respeetive Times of _;-Paym'ent--thél‘feo‘ff;.lau-d for -secufing *t}le Repay-
ment of such Sum: or Sums .of Money, with.lawful Interest for the

same, - to- grant, charge, mortgage,. lease, ‘surrender, or -demise, or

otherwise subject: the:said Lands, or- any:Part er-Parcel thereof, unto

such Person:or Persons as shall advance ‘and lend -thé same respec-

‘tively, his, her; or:their respective Executors; ’Afdmi‘nist;fato_rs; 01
Assigns, for any Term-or Number of . Years; (but np Personilending

“such Money shall be obliged to see to the Application or be

o AN Sl S

‘answerable . for the Misapplication thereof,) and so that every such
‘Grant, Charge,. Mortgage, Lease,- Surrender, or Demise be made

-with-a Proviso or Condition to cease and be.void, or with an eéxpress

"Trust to be surrendered, -when such Sum or Sums. of Money thereby

~ to -be secured, -with *the -Interest thereof, shall be fully paid.and.

satisfied, -and so' that every such:Grant, Charge, Mortgage, Lease,
_ - v ' .+ Surrender,
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Surrender, or Demise shall contain a Proviso that the Person or

Persons entitled to the' Remainder or Reversion or future Possession
of the Lands so to be mortgaged shall not, nor shall any Person or
Persons, be liable, upon his, her, or their becoming possessed thereof,
to the Payment of any further or larger Arrear of Interest thdn :for

One Yearpreceding the Time that the Title to such Possession shall

have commenced; and every--Grant, Charge, “Mortgage, - Lease,
Surrender, or Demise so to be made in pursuance of this Act' shall

‘be' good, valid, and effectual in the Law for the Purposes thereby

intended, to all Intents and Purposes whatsoever. - -

- XXXIX. And be it further enacted, That if any Person or'Persons
shall refuse, omit, or neglect to pay all or any Part of the Rates or
Taxes to which he, she, or they are hereby madée liable, for the Space
of One Month next after the Days or Times which may be appointed
for ‘the Payment' of the. same by the said Commissioners, then and
in every such Case it shall be lawful for any Person or Persons
empowered or appointed by the said Commissioners, by virtue of any
Warrant under the Hands and Seals of any Three or’ more of them;
(which Warrant any Three or more of such Commissioners are"hereby
authorized from Time to Time to grant and make' as’Occasion shall
require, and whether assembled at any Meeting or not;) to enter into.
and upon all or any Part of the Lands "hereby authorized to be taxed
and charged as aforesaid for which such Rates and Taxeés shall be
due and payable, and to levy the Sum or Sums of Money so due and
payable for such Rates and Taxes by Distress and Sale of the Goods,
Chattels, or Effects which may be found on the said Lands, and
such Proceedings may be had and taken thereon in all Respects and
to all Intents and Purposes as may be had and taken by any Person
ot Persons authorized to act by any Warrant of Distress from any
Landlord as in Cases of Rent in arrear; and the Overplus of the
Monies (if any) to-arise from such Sale, after deducting the Amount
of the said Rates and Taxes due and-in arrear, and all Costs and
Charges attending such Distress and Sale as aforesaid, shall be paid

to the Person or Persons whose Goods, Chattels, or Effects may have
been so seized and taken as aforesaid.

- XL. And be it further enacted, That if any Rates or Taxes which
shall be laid or imposed upon the Owners or Proprietors of the
Lands under the said Level, or upon the said Mayor, Bailiffs, and
Burgesses, by virtue of this Act, shall be behind and unpaid for the
Space of One Month after the same shall become due, it shall and
may be lawful for ‘the said Commissioners, in their Discretion, to
recover the said Rates or Taxes so due and in arrear, together with
Costs of Suit, by Action of Debt in any of His Majesty’s Courts of
Record at Westminster, against the Owners or Proprietors of the said
Lands, or against the said Mayor, Bailiffs, and Burgesses, in which
Action it shall be sufficient for the Plaintiffs or Plaintiff to declare
that the Defendant or Defendants at the Time of the Commence-
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‘ment thereof was or were indebted to such Plaintiff or Plaintiffs in a

Sum of Money to be specified, payable on Demand, in respect of a
certain Rate or Rates, Tax or Taxes, charged or assessed under this
- Act,
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Act,-and in which Action no Essoign, Protection, or. Wager of Law,-

++ - *
k: &

- XLI. And be it further enacted, That .in ¢harging the $aid Rates
and . Taxes upon any .of the Lands which lie under the Level of:
High-water Mark :in -the said Parishes of Wallasey, Birkenhead,
Bidston, Overchurch, and West Kirby, upon which there- are Riglits
of Common or Pasturage, 'thie said Commissioners shall make-One:
whole Rate or Assessment in respect. of ‘such Lands in-each-of the
Townships in which the same may . be situated, taking-into.their

Consideration the-unimproved State of such Lands, and assessing

------

the: same . accordingly, 'so long ‘as they may remain open and unin-

closed ; but that in the Event of any Rate orTax for such Lands:

 being in arrear and unpaid beyond the Time limited or. allowed for

- L.ands unoc-
cupied to

remain Secu-
rity for Tax.

Power to
borrow
Money. =

Payment thereof, the said Commissioners shall: and may have tulb
Powers and Authorities to levy-and raise such Sum and Sums of
Money as may be due and in arrear for such Rates and Taxes by
Distress and Sale of the Cattle and Effects'which may be found upon
such Commons™ or Lands respectively, in the same Manuner -as. they
are hereby authorized to levy.for Rates or Taxes upon any of the
other Lands under the said Level ;. the Person or Persons:making.
such Distress and Sale of the said Cattle and Effects found upon the:
said Commons or Waste Lands rendering the Overplus of the Money:

to arise by any Sale or Sales to the Person or Persons whose Goods,;

Cattle, or Effects may have been seized and taken, = - "0

XLII. And be-it further enacted, That in case any of thesaid
Lands liable to be rated and taxed by virtue of this.Act shall at'any
Time be untenanted or unoccupied, so that no sufficient Distress can
be found for levying the said Rates and Taxes, then the Lands
chargeable therewith shall always remain a Security for Payment
thereof' ; and all Goods and Chattels which shall at any Time there-
after be found thereon shall and may be distrained and sold in
manner aforesaid, until all Arrears of the said Rates and Taxes, and
the Charges of such Distress, shall be fully paid and satisfied,. - -

XLIIL And be it further enacted, That it shall be lawful for the

- said Commissioners, at any Meeting holden under the Authority of

this ‘Act, from Time to Time to botrow and take'up at Interest any

~Sum or Sums of Money at their Discretion, by way of temporary

Form of

Assignment. *

-

to.say,). . - -

Loan, for the Purposes of this Act; not exceeding the Amount of
the estimated Expence of the said Embankment, Fences,and Works ;
and any Five of the said Commissioners, or more, are heieby

. authorized to sign and execute a' Deed or Instrument, by way of

Mortgage.of the said Rates and Taxes, for securing the Repayment
of such Sum ‘or Sums of Money, together:with Interest for the

- XLIV. And be it further enacted, “That the Deed -or Instrument
for securing the Repayment of  the said Monies so authorized to be
borrowed shall be in the Form oi to the Effect following; ‘(that'is

[

r

- b

. * ¢ BY
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BY virtue of an Act made in the Tenth Year of the Reign of King
George the Fourth, intituled [here set forth the Title of this Act],
we, Five of the Commissioners appointed under the said Act, in

consideration of the Sum of advanced and paid by
| - , do hereby assign and make over to the
said his [or her] Executors, Administrators, and

I " - . W e "™ "™,

Assigns, all and every the Rates and Taxes payable to us by virtue
of the said Act, and all our Right, Title, and Interest of, in, and to

‘ the same, to be held by the said his [or her]
¢ Executors, Administrators, and Assigns as aforesaid, until the said
‘ Sum of with the Interest thereof after the
‘ Rate of  per Centum per Annum, shall be fully satisfied
“ and paid. In witness whereof we have subscribed these Presents,
¢ at - the Day of J

And all Persons to whom such Assignments shall be made shall be
equally entitled, one with the other, to the Proportion of the said
Rates and Taxes, according to the respective Sums in such Assign-
ments mentioned to be advanced, without any Preference by reason
of Priority of any such Assignments, or on any other Account; and
a Copy of every such Assignment shall, within Ten Days from the
Date thereof, be entered in a Book to be kept by the Clerk to the
said Commissioners, which Book shall and may be perused at all

seasonable Times by any of the said Commissioners.or Assignees of

the said Rates.

XLV. And be it further enacted, That the said Commissioners
shall not be held or adjudged to have rendered themselves personally
liable for the Repayment of any Money, or the Interest thereof, by
reason of having signed the said Securities, but the same. are to be
held as granted on the sole Credit and Security of the said Rates and
Taxes authorized to be raised by this Act. -

XLVI. And be it further enacted, That if an‘y Person_or Persons

-shall wilfully, designedly, or maliciously cut, break down, destroy, or

injure any Part or Parts of the said Embankment, Fences, or other
Works so authorized to be made as aforesaid, -or-any of the Meer or
Boundary Stones directed to be fixed up for the Purpose of better

ascertaining the Lands to be rated under and by virtue of this Act ;

or if any Person or Persons do-or shall dig for, remove, or carry away
any Gravel, Shingle, Soil, or other -Materials, either. on the -said
Embankment or on the Land or Sea-shore in front of the said
Embankment, without the Consent in Writing of not less than Five

ot the Commissioners for that Purpose given; or if any Person: or

Persons do or shall cut, pull up, or carry away any Starr or Bent
Grass growing upon any Part of the Sand Hills on the North-west
or North-east Side of the said Commons or Leasowes in the said
Townships ot Wallasey and Great Meols, or either of them ; or if any
Person or Persons do or shall hinder or obstruct the said Commis-
sioners or any of them, or any of their Officers, Servants, Workmen,
Labourers, or other Persons employed by them in making the.said
Embankment, Fences, and other Works authorized to be made, by
virtue of this Act; every Person so offending in any of the Cases

[ Local.] | 4Y | aforesaid,

S

301

No Prefer-

ence allowed
trom Priority
of the Date of

Assignments.

Commis-~
sloners not
personally

liable.

Penalty for
destroying,
or damaging
Works, &ec.




362 10° GEORGII 1V. Cap.xvi.

‘aforesaid, and being thereof convicted upon the Oath of One.or more'
credible Withess or Witnesses, ‘shall forfeit and pay any Sum. not
exceeding Iifty Pounds, together with the Amount of any -Damage

- which may have been occasioned to the:said Embankment, Fences,
or othér Works; such' Damage to be ascertained by the Justice or
Justices of the Peace before whom-such Conviction shall take place;
and which Penalty. and "Damage shall ard may be recovered in

manner herein-after mentioned.

- Not-to affect .-'l-*XLVII;;jProvidéd-~-alWays;- and be-it further-enacted, That nothing~
%‘ghtts of ! in this Act contained shall extend or be construed to extend to’take
Rowlees ©  away, prejudice; or affect any Right which the Trustees or Surveyors

take Gravel Of any Turnpike Road now have by Law of taking Gravel or Materiils
from the  for the Repairs of any such Road from the Sea-shore in front of the
Sea-shore. - gaid: Embankment, but that such Right shall be exercised and enjoyed
"~ ': - by such, Trustees and Surveyors in as full'and ample a Manner, to all
""" Intents and-Purposes, as if this Act had not been passed. =~ .. .

Formof XLVIII. And, for the more easy COHViCtiOH -Of_~any Offender or
Conviction.  Offenders, be it further enacted, ‘That the Justice-before whom. any
Person or Persons shall be convicted of any Offence against this Act
shall and may cause the Conviction. to be drawn up in the following

Form of Words ; (videlicet,) -' S

‘ RE it remembered, That on the Day of - -
“ ™ in the Year of our Lord o o A. B. is
 ¢.convicted before me :C. D., One of His Majesty’s'Justices of the
¢ Peace now acting 1n and for..the County of Chester, of [specifijing
¢ the Offence,-and the Time and Place when and where the same was
‘ committed, .as. the Case shall be], contrary to an Act passed in the.
¢ Tenth Year of the ‘Reign of His Majesty King:George the Fourth;
¢ intituled An Act [ Kere insert the Title .of this Act], wheréfore I- do
¢ adjudge the said 4. .B. to [here specify the Penally and Amount of
‘ :Damage]. Given under my Hand and 'Seal, the Day and Year

¢ first before written.?.

Justices may - XLIX.. And be it further enacted, That in all Cases in which any
grf’“.eed' °Y * Penalty or Forfeiture hereby imposed is made recoverable by Infor-

- ORImOm: - mation before a Justice of the Peace, it shall and may be lawful for
~any Justice of the Peace to, whom Complaint shall be made to sum-

mon the Party complained against before him, and on such Summons

to.hear and determine the Matter of such Complaint, .and on Proof

of the Offence to convict the Offender,- and to adjudge him to' pay

the Penalty or Forfeiture incurred, and to proceed to recover the

same, although no Information in Writing shall have been exhibited

or taken by or before such Justice; and all such Proceedings by

- Summons. without Information shall be as good, valid, and eflectual,

T

to all Intents and_ Purposes, as if an Information in Writing was

. ekhibited' '.:1,. ; I-’_"-i*.‘ T R .IZ ! ¢
' | | ..—ili.s_-'.*"."". i Hm ..+.‘" P, T T
 Recoveryof L. And be it further. enacted, That. all Penalties imposed by this
Penalties. ~ Act shall and may be sued for and recovered by any Person what-

' soever within Three Calendar Menths. from.-the Day on which any
A S 9 - Offence




------------

100 GEORGII IV. Cap.xvi.

363

Offence may be committed, before any Justice of the Peace then

acting in and for the County of Chester ; and such Penalties, together
with the reasonable Costs, to be fixed by such Justice, together with
the Amount of Damage, to be ascertained as. aforesaid, shall, upon
Conviction of the respective Offenders, be levied by Distress and
Sale of their Goods and Chattels, by Warrant under. the: Hand and

- Seal of such Justice ; and the Overplus (if any), after.such Penalties,

Costs, and Damage are deducted, shall be returned, upon Demand,
to the Owner or Owners of such Goods and Chattels ; and in case
such Penalties and Damage shall not be paid. forthwith upon.Con-
viction, then it shall and may be lawful for such Justice to order
the Offender or Offenders convicted to be detained in safe'Custody
until Return can be conveniently made to such Warrant of Distress,
unless the Offender or Offenders shall give a sufficient Security, to
the Satisfaction of such Justice, for his, her, or their Appearance
before him on such Day or Days as shall be appointed for the
Return of such Warrant of Distress, such Day or Days not being
more than Five Days from the Time of taking any such Security,
and which Security the said Justice is hereby empowered to take by
way of Recognizance or otherwise ; but if upon the Return of such
Warrant .it shall appear that no sufficient Distress can be had there-
upon, or in case it shall appear to. the Satisfaction of such Justice,
either by the Confession of the Offender or Offenders, or otherwise,
that the Offender or Offenders hath not or have not sufficient
Goods and Chattels whereon such Penalties, Costs, and Damage

may be levied were a Warrant of Distress issued, such Justice shall

not be required to issue such Warrant of Distress; and. it shall be
lawful for such Justice, in every such Case, and he is hereby autho-
rizéd and required, by Warrant or Warrants under his Hand and

Seal, to cause such Offender or .Offenders to be committed to the
Common Gaol of the said County of Chester, or to any House of

Correction within the same, there to remain, without Bail or
Mainprize, for any Term not exceeding Six Calendar Months,
unless such Penalties, Costs, and Damage shall be sooner paid or

- satisfied.

"LI. And be it further enacted, That one Moiety of all su¢h
Penalties as shall be recovered under and by virtue of this Act shall
be paid to the Person or Persons who shall have given Information
touching any of the Offences in respect of which such Penalties may
have been recovered, and the other Moiety thereof shall be paid to
the saild Commissioners, and applied to-the same Purposes as the
Rates and Taxes hereby authorized to be raised are by this Act
directed to be paid and applied. | ' |

~LII. And be it further enacted, That it shall and may be lawful
for any Constable, or for any of the said Commissioners, or their
Clerk or other Officers respectively, and such Person or Persons as
they or any of them shall call to their Assistance, without any other
Warrant or Authority than this Act, to seize or detain any Person
or Persons, being unknown te such Constable, Commissioners, Clerk,
or other Officers, who shall commit any Offence or Offences ‘against

~this
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this Act, and take him, her, or them before any Justice of the Peace
for the County of Ckester ; and such Justice is hereby authorized and
required to proceed and act, with: respect to -such Offender: or

Offenders, according:to the Provisions of this Act.. .

Allowing LIII. And be it further enacted, That if any Person :or Persons
&%P?Qﬂllmtzer shall think himself, herself, or themselves aggrieved by any Order or
Sessions from Dete.l'mina-tiqu? of the-_ said Commissioners or _anyJ ustice or. Justices
Determi- of the Péace for any thing done in pursuance of this Act, he, :she; or

nation of  they may-appeal to.the General or Quarter. Sessions. of.the. Peace .

which shall ‘be holden for the County of Chester, within Six. Calendar
Months next after the Cause of Complaint shall have arisen ; and the
Justices at the said General or Quarter Sessions are hereby required
to hear and determine the Matter of every such Appeal, and to make
such Order and award such Costs- therein as to :them in: their
Discretion shall seem reasonable, and by their Order or Warrant to
levy the Costs which shall be so awarded by Distress and Sale of the
Goods and Chattels of the Party or Parties liable to. pay the same,
wherever they shall be found, rendering the Overplus (if any) to
the Owner or Owners of such Goods and Chattels, after deducting
the reasonable Charges of such Distress and Sale ;. which Determina-
‘tion of the said Justices shall be final and conclusive on all: Parties
concerned, and shall not be removed or removable by Certiorari,. or
any other Writ or Process whatsoever, into any of His Majesty’s -

-
a

Courts of Record at Westminster., -

Partyappeal- LIV, Provided always, and be it further enacted, That in all Cases
Nopio e where any Person or Persons shall intend to have, any Matter or
his Intention. 1215pute, Complaint or Appeal, determined. by the Justices in theis
- ~ said General or Quarter Sessions, every such Person:or Persons shall
give at least One Month’s Notice to the Party or Parties against
- whom such Matter or Dispute, Complaint or Appeal, shall be in-

tended to be preferred, of such his, her, or their Intention, specifying
the Matter of such Dispute, Complaint, or Appeal ; and where any
such Dispute, Complaint, or Appeal shall be intended to be preferred
- against the said Commissioners, such Notice shall be delivered to
their Clerk ; and in Cases where. the said Commissioners shall be
Appellants, such Notice shall be signed by. their Clerk ; and if shall
and may be lawful for the said Justices in' their said General or
Quarter Sessions, 1n default of Proof of such- Notice, or for any
other just and reasonable Cause, to' postponé ;the Hearing of such

Matter to any Adjournment of the said Sessions,.or until.the-General |
or Quarter Sessions then next following, at the Discretion of the said

L

Justices. _ R

Persons in- . LV. And be it further enacted, That in all Actions, Prosecutions,
terested not  Informations, Causes, and. Proceedings whatsoever relating to-or:con-
count incom. CSTNIng. the Execution of this Act, no Owner.or Occupier; or other
petent . -berson interested in the Lands lying within the. Purview: of the same;
Witnesses, =Sh&1_1, by reason Of his or _h_er Own‘ersh_ip, .Oc'cu-pei,ncy,. or Inter‘est;b'e
deemed ‘an incompetent Witness. S S
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LVI. And be it further enacted, That no Action or Suit shall be
commenced or prosecuted against any Person or Persons for any
thing done in pursuance of this Act, unless One Month’s Notice
thereof shall be first given in Writing to the Defendant, or Defend-
ants, Avowant or Avowants, or left at his, her, or their last or usual
Place or Places of Abode, of such intended Action, signed by the
Attorney for the Plaintiftf’ or Plamntiffs, or unless the same shall be
commenced within Three Calendar Months next after the. Fact com-
mitted, or unless Tender of reasonable Amends shall not have been
made; by or on.behalf, of the Defendant or Defendants in such Action
or Suit, nor unless such Action or Syit, shall be brought in the County
of Chester, and;not elsewhere ; and the Defendant or Defendants in
such. Action or Suit shall and may plead the (General Issue, and give
this Act and the special Matter in. Evidence, without specially
pleading the same, otherwise than as aforesaid, at anyiTrial to be had
thereupon, and that the IFact alleged .in such Action or Suit to have
been dope.was, dong. in, pursuance and by the, Authority. of this Act;
and if ithe same shall appear to have, been sp done,.or if any Action
or.Suit shall be bropght without such Notice as afpresaid, or. after
the Time befare limited for bringing the same, or after reasonable
Amends shall appear to have been tendered. hy or on .behalf of* the
Defendant or Defendants, or if such Action or Suit shall be brought
in any other County than as aforesaid,, then the Jury shall find for
the Defendant or Defendants; or if the Plaintiff or Plaintiffs shall
hecome nonsuited, or forbear Prosecution, or,discontinue his, her, or
their Action or Suit, or if any Verdict shall pass against him, her,.ox
them upon a Demurrer or otherwise, then and in any of the sai
Cases the Defendant or Defendants shall recover his, her, or their

Costs, for which he, she, or they shall have the like Remedy as where
Costs by Law are awarded. |

 LVIIL Provided’ always, and be it~ further enacted, That the
Embankment, Fences, and other Works to be from Time to Time
made and executed under the Authority of this Act shall not be

subject to the Controul, Direction, Survey, or Order of any Commis-
sioners of Sewers. .

L.VI1I. And be it further enacted, That where  any Distress shall
be made for any Rate, Tax, Sum or Sums of Money whatever to be
levied by virtue of this Act, the Distress itself shall not be deemed
unlawful, nor the Party or Parties making the same be deemed a
Trespasser or Trespassers, on account of any Defect or Want of
Form 1n the Rate or Assessment to be made, or in the Information,
Summons, or Conviction, Warrant of Distress, or other Proceedings
relating thereto, nor shall the Party or Parties distraining be deemed
a Trespasser or Lrespassers ab initio, on account of any Irregularity
which shall be afterwards done by the Party or Parties distraining,

but the Person or Persons aggrieved by any such Irregularity shall

and may recover Satisfaction for the special Damage in an Action
upon the Case. -

LIX. And be it further enacted, That no Order or other Pro-

ceeding to be made or had by or before any Justice or Justices
[ Local.] 4 Z of
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of the TPeace, 01‘ otherwise -made or had in Pursuancei of this Act,
shall be quashed or vacated for 'Want of Form- only, or'be ‘removed
by 'Certlorari into: any of His Majesty’s Courts. of  Record at
.Westy’ninstg}f'_b | ) R R L ot ;

L.X. And be. it further enacted, That- no,thi_ng'_‘ilflr,; this Act con-
tained -shall be construed ‘to prejudice, lessen,’ defeat, or affect the

_Rights and Privileges of: the -King’s most Excellent Majesty, either

ok

" be. made and erected ; but His Majesty a

Public Act.

in Right of His Crown or of His Duchy of Lancaster, to any Righits
or Privileges along, in, and upoti the Strand, the Seazshore; or in the
River Mersey, or in regard to the Conservancy of the said -River,
or any of the Rights or Privileges of any Lord or Lords, Lady or
Ladies of any Manor or Manors adjoining the said River, or in
which the Lands under the said Level are situate, or within which
the said Embankment, Fences, and Works hereby authorized are to
nd such Lords and Ladies
réspectively shall and may use, exercise, and enjoy all- Rights and
Privileges incident to their said- Estates or Manors in as full and
anmiple Manner, to.all Intents and Purposes, as they might have done
previous to the passing ‘of this Act; any thing herein contained to
the-contrary thereof notwithstanding. S

" LXIL And be it further enacted; That this Act shall be deemed

and taken to be a Public. Act, and shall be judicially taken notice
of as such by all Judges, Justices, and others, without being specially
| p}eadedr.*r_r A e R e T
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