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7 Cap. xxix.

An A& for making and maintaining a Railway .or
- Tramroad from Peak IForeft to Beard, and from
i Peak F:Q?'t;ﬂ aforefaid, to or near to M oodlands, all
_in the County of Derby. [21ft May 1816. ]

HEREAS there are within the Liberty of Prak Fores?, in the
: County of Derby, divers extenfive and valuable Beds and
| Rocks of Limeltone, and alfo Lead Mines and Minerals ;
and the faid Limeftone Rocks cannot be brought to Market for the beft
public Advantage, or converted into Lime at a reafonable Rate for
Agricultural Purpofes, by reafon of the great Expence of the prefent
Mode of Carriage: And whereas the making and maintaining a Railway
or Tramroad, from the Liberty of Peak Foreft aforefaid, to communicate,
with the Townfhip or Hamlet of Beard, in the Parifh of Gloffop, and alfo
from Peak Foreft aforefaid, to or near to the Hoodlands, in the Parifh of
Hope, all in the faid County of Derby, would open a more ealy Commu-
pication with the faid Liberty of Pesk Foreft, and afford 'a cheap Con-
veyance, not only for the faid Limeftone and Minerals, but alfo for Coal
and Lime, as well as for Goods, Wares, and Merchandize, and other
Matters. of various Kinds, and would be a moft material Benefit to the
Agricultural Interelt of the adjacent Neighbourhood, and the Country at
Jarge, to a very confiderable Extent, in promoting the Improvement and
- Cultivation of Land, by the Supply of Lime at a reafonable Rate for the
Purpofe of Manure, and would otherwife be of great Puablic Utility:
And whereas the moft Noble #illiam.Spencer Duke of Devonfbire 1s the
Owner and Proprietor of the faid Liberty of Peak Foref?, and of the Beds
. [Lecal] - 7.0 and
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and Rocks of Limeftone within the fame, and is willing and defirous at
his own Expence to -make and fiaintain the faid” intended Railways or
Tramroadss, but as the fame cannot be effefted wtt-hoﬁt the Authqglty of
Parliament =+ My it therefore pleafe Your Majefty thatit: may, beranatted;
and be it enad8ted by the:King’s moft Excellent Majefty,, by, and: with the
Advice'anid! €onfentof the Lords:S plrrtuatamdﬁT&m eral,, andt@€onwmons,
in this prefent Parliament affembled; and: by, the Autﬁaﬂt‘y off the fame,
Powerto  That the faid William Spencer Duke @F*Demnjb%::&, his. Bleirs and Afligns,
‘fi‘;ﬁi;}‘: fhall be and he and they is and are hereby fully authorized and em-
and Works, powered, from and after the paffing of this A&, from Time to Time and
and toenter  at all Times, at his and then' own proper Colts and Charges, to make and

lands, &c. maintain, or caufe to be made and maintained, a Railway or Tramroad,

making Satis- £ the Limeftone Rocks within the Liberty of Peak Foref? aforelaid, to
fa&ion for

Damages,  -and to communicate with a Railway already made and belonging to the
- Company of.Proprietors of the Peak Foref? Canal, at or near Barmoeor
Clough, in the Parith ot Chapel.en-le-Frith, and from the faid Peak Foreft
Canal Railway, at or near Bugfworth, to the South-ealtwardly Side of
the Townfhip or Hamlet of Beard ; and allo a Railway or Tramroad from
the Liberty of Peak Foreft aforefald through the Townfhips or Hamlets of
Cajtleton, Hope, and Edale, or. fome of them, to or near to the oodlands,
all'in the faid County of Derby, to be called The Peak Foreft Railivays ; and
allo to make, build, erect, and fet up, fuch and {o many Bridges, PIEI'S,
Arches, Tunnels, mclmed Planes, Drains, Houfes, Warehoules, Toll
I-Ioufes, Toll Gates, Watchhoufes, Buildings, Weighbeams, Cranes,
Engines, Quays, Wharfs, Landing Places or other Machines and Works,
‘Ways, Roads, and Conveniences, as he or they may think neceflary and
convenient for the Purpofes of the faid Undertaking; and alfo to alter,
vary,. repair, amend,. or improve the fame, asand when: he or they may
think neceffary ; and the faid William Spencer Duke of Devonfhire, his |
Heirs'and Afligns, and his and their Agents, Workmen, and Servants, is
and' are héreby authorized and empowered from Time to Time to-enter
into and upon the Lands and Grounds of any Perfon or Perfons, Bodies |
Politic, .Corporate,.or Collegiate whatfoever, and to {urvey and take Levels
of thefame, orany Part thereof; and allo to fet out and afcertainy appro-
priate and take fo much and {‘uch Part and Parts thereof, as he cr they
thall think neceflary or "proper for making the faid Railways or Trams
roads, and fuch other Works Buildings, Convemences, Matters, and
'Thmgs as atforefaid, or for completmg, maintaining, ufing,. altermg,
extending, improving, repairing, or preferving the fame, or for any other

of the Purpofes herein-before or herein-after mentioned:; and-alfo to bore;
dig, cut, trench, fough, get, remove, take, carry away, lay, ule, and
manufa&ure any Earth, Clay, Stone, Soil, Trees, Roots of Trees, Beds
of Gravel, Stane or Sand, or any other Matters.or Things, in, upon,; or
~outof the faid Lands or Grounds, or in, upon, or out of any.Lands or
‘Grounds adjommg or contiguous to the f{aid Railways, Tramroads or
‘Works, which may be neceflary or proper for making, completing, main.
taining, ufing, altering, extending, improving, repmrmg, or preferving
the fame, or any Part thereof, or which may lie in the Courle of or n
anywife hinder or obftru& the faid Works ; and alfo from Time: to. Time
1o alter, repair, amend, or difcontinue the fame, or any Part thereof, and
from Time to Time to make, build, ere&®, and fet up, in, over, unden,
or apon- the faid Railways or ’L.rarmoads, and other Wiorks, or upon the
Lands adjoining the fame, fuch and: {o. many: Bridges, Docks, Piers,
G. Tunnels,
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Tunnels, Toll Houfes, and other Bujldings, where and in fuch Manper
“:as fhall be neqeffary.and -convenient for the Purpofes of the faid Under-
taking ; and alfo to make, maintain, repair, and alter any Fences or
Paflages, over, under, through, and adjoining the faid Railways or Fram-
road; and alfo to lay, place, work, or manufalture any.. of, the faid
Materials on the Lands or Grounds near or convenient to the faid Rail-
“ways or Tramroads.and Works ; and alfo to make and fet out fuch Roads
or Ways, for hauling or drawing of Waggons, Carts, and; other, Carriages,
upon the faid! Railways: or. Tramroads, with. Men, Horfes, or otherwile,
and fuch convenient Places for Waggons, Carts, and other Carriages,
to turn, lie, and pafs eachiother, as fhall from Time to Time be thought
requifite or proper 3 and to.conftrut, erett, make, do, and. perform all
other Matters and Things, which he or they fhall from Time to Time
think neceffary, convenient, or uleful for the making, ¢empleting;” main.
taining, ufing, altering, extending, improving, repairing, or preferving
the. faid Railways or, Tramroads, and other Works, he the faid Hiilliam
Spencer Duke of Devonfhire, his Heirs and Affigns, and: his and. their
Agents, Servants, and: Workmen, doing as little Damage as may be 1n
the Execution of the feveral Powers hereby to him and them granted, and
making full Satisfaltion in Manner herein-after mentioned, to the Owners,
Proprietors, and Occupiers of and all Perfons interelted in any, fuch Lands;
Grounds, or other Hereditaments, which fhall be broken into, appros
priated, taken, ufed, removed, or in anywif¢ injured, in: or by the EKxe.
cution of all or any of the Powers herein: contained, . for all Damages
which fhalli be thereby. fuftained ; and it is hereby. declared, that this A&t
thall be-and be deemed and taken to be a fufficient Indemnity to the faid
William Spencer Duke of Dewvon/bire, his Heirs:and. Afligns, and his and
their. Agents, Servants, and Workmen, and others, for-all and whatlo-
ever he, they, oranyof them, fhall:do or caule to be done under, and by
-virtue of the Powers hereby. granted, or. any of them ;. fubjet neverthes
lefs to the Provifoes, Reftrilions, and Regulations. herein mentioned and
contained. )

. 1I. Provided always, and:beit further-enacted, That in all:Places where
~the: faid Railways. or T'ramroads {hall crofs any Turnpike Road or High-
‘way, the Ledge or Flank of fuch Railways or Framroads, for, gniding
 the Wheels of the Carriages thereon, fhall not excred One Inch 1n
‘Heighth above.the Level of the faid Road or Highway.: Provided alfo,
that nothing herein contained fhall authorize or empower the {aid #illiam
~Spencer Duke of Devonfbire, his Heirs or Affigns, or any other Perfon
.or Perfons afting by or under-his or their Authority, to.take or ufe, for
the Purpole of the faid Railways -or Tramroads, or other Works, or in
any Manner to injure or damage any Dwelling Houfe or Building: erected
.or built on- or before the Thirtieth Day of Septeméber One. thoufand eight
hundred and fifteen, or any Land .or Ground which was then, {et apart or
appropriated and ufed as and for any Garden, Orchard, Yard, Park,
Paddock, planted Walk, or Avenue to a Houfe, without the Conient in
“Writing of the Owner and Occupier for the. Time béing of the fame re-
fpedtively, or to- cut down, damage, or deftroy any Timber or other
“Trees, except fuch as may obftru& the making or courfe of the faid
‘Railways or Tramreads, witheut the like Confent'of the Owner or Owners
thereof firft had and obtained: Provided alfo, - that where any Highway,
- Carriage or-Horfe ‘Read, fhall be cut through or rendered impaflable or

inconvenient made.
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- “inconvenient by Means of the faid Railways or Tramroads, or any of the
~Works atorefaid, the faid William Spencer Duke of Dewvonfbire, his Heirs
or Afligns, fhall, if required, by Notice in Writing from any Perfon or

- ‘Perfons entitled to the Ufe and Benefit of fuch Road, before any fuch

- Maps and
Books of
Reference
depofited
and madc
Evidence.

‘Road fhalt be cut through or injured as aforelaid, make or caufe to be
‘made a good and fufficient Carriage or Horle Road, as the Cale may be,
to be approved of by Two or more of His Majefty’s Jultices of the Peace
in and for the faid County of Derdy, in hieu ot fuch Carriage or Horle
Road fo cut through or rendered impaflable or inconvenient. -

I1I. And whereas Maps defcribing the Line of the faid intended Railways
or Tramroads, and the Lands in and through which the fame wereintended
to be made and carried, together with Books of. Reference thereto, contain-
ing Lifts of the Names of the Owners or reputed Owners and Occupiers of
fuch Lands, have been depofited in the Ofhice of the Clerk of the Peace
tor the faid County of Derdy ; "be it therefore enalted, That the faid Maps
and Books of Reterence fhall from Time to Time remain and be kept with
the faid Clerk of the Peace, and that Duplicates of the faid Maps and
Books of Reference refpetively fhall allo be depofited with the Clerk or
Clerks for the Time being, to be appointed as herein-after mentioned by

~ the faid William Spencer Duke of Dewonfbire, his Heirs or Afligns; and

that all and every Perfon and Perfons in any Manner interefted therein
fhall have Liberty ro infpeét and perufe, and to make kExtralts from or
Copies of the faid Maps and Books of Reference at all feafonable Times,
on Payment to fuch Clerks refpeltively of Two Shillings and Sixpence
for each Time of Infpetion, and of ‘One Shilling more for-every Hour
during which fuch Intpeétion fhall continue after the Firlt Hour, and alfo
paying for every fuch Extra& or Copy, not exceeding Seventy.two
Words, the Sum of One Shilling; and ‘when the {fame fhall exceed
Seventy-two Words, the further Sum of Sixpence for every fucceeding
Jeventy-two Words after .the Firft; and the faid Maps and Books of
Reference, or true Copies thereof, fhall be and are hereby declared to be
good Evidence in all Courts of Law or Equity, and elfewhere; and the

" 1faid Clerk or Clerks for the Time being, to be appointed as aforefaid,
" upon Twenty-one Days Notice to him or them given in Writing for that

Purpofe, fhall and he or they is and are hereby required from Time to
Time to produce. or caufe to be produced the faid Maps and Books of

~ Reference fo depofited with him or them as aforefaid, or true Copies

 thereof, before any Jury or Juries to be imnpannelled by virtue of this

A&, or. at any Mceting of the Commiflioners hereby appointed, at the

Time and Place or Times and Places to be relpetively mentioned in
fuch Notice, in order.that the fame may be then and there given In

- Fvidence, fuch Clerk or Clerks having a reafonable Sum of Money

Not to de=
viate more
than 150
Yards from
the Line
laid down,
‘nor through

the Lands of

Perlons not

- allowed - for Travelling Expences; Lofs of Time, and Attendances upon

tuch Occzfions.

> IV. And be it-Further__.e-nﬁ&ed, That the faid William Spencer Duke of

.Devonfbire, his Heirs or Afligns, in making the faid Railways or Iram.

roads, fhall not deviate more than One hundred and fifty Yards from the
Line thereof delineated in the faid Maps, nor make the fame through the
I.ands of any Perfon.or Perfons not named in the {aid Books of Reference:
Provided always, that no Advantage fhall be taken, or Interruption given
to the making of the faid Railways or Tramroads and Works, by rea*_foﬁri_
DU _ ' O
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of any Error or Omiffion in the faid Books of Reference ; but that it hall named in the
. and may be'lawful to and for the faid William Spencer Duke of Devonfbire, g"?kg of
his Heirs' and Affigns, ‘to make: the faid intended Railways-or Tramroads undefe Coch
and Works in, through, or acrofs the Lands and Hereditaments of any Omiffion fhall
Perfon or Per[ons, although the Name or Names of fuch Perfon or Perfons nppear fo
1s or are not mentioned in the faid Books of Reference, in'cale it fhall fr?; T&f&“ke |
_ appear toany Two or more of His Majelty’s Juftices of the Peace-alting -

in and for the faid County of Derdy, ‘and certified' by Writing under thelr
_ Hands, that fuch Omlﬁlon arofe from Erroror Mlﬁake. SRR

V And be it further enafi‘ted 'lhat the Lands, Grounds 'md Here- Breadth of

dltaments to be taken or ufed for the faid Railways or Tramr cads, fhall Railways.
not exceed T'en Yards.in Breadih, mealured horizontally, except in fuch
Places where it {nall be judged nece{Tary for Waggons, Carts, or‘other
- Carriages to turn, lie, or pafs each other; or where any Warehoufe,

Crane, Weighbeam, Toll Houfe, or -other hmldmg or Works' fhall be
erclted; or where any Whart thall be made, or any Place .or Places fet
out or.appropriated for the Landing Place, Reception, or Delivery of
Goods, Wares, Merchandizes, or other Commodities, Matters, or Things
- to be conveyed on the faid Railways or Tramroads, or where the faid
 Railways’ or Tramroads, or any Part thereof, fhall be raifed higher. or
funk lower than the prefent Surface of the Land, nor exceed Fifty Yards
in Breadth, in any Place except where the fame fhall pafs through orover
any Commonys or Wafte Lands, without the Confent in- Writing of -the |
Owners or.treputed Owners and Occupiers of . fuch Lands, Gmunc.s and
Hm editaments rcfpe&wely, tor that Purpofe ﬁrﬂ: had and obtamed

VI. And be it further enated, That it [hall be la,wful for a]l Bodles Bodiesfo;,_

Pclitic, Corporate, or Coll_eglate,,Corporatlons Aggregate or Sole, Tenants liticand *
for Life or in Tail, or for any other partial or qualified Eftate or Intereft, "the""'z‘“: -
Hufbands, Guardians, Truftees,  Feoftees in I'ruft, Committees; Execus- Fgfﬂe 7
tors, and Admmlﬂrators, and all other Truftees whatfocver, not only for
and on Behalf of themtelves, their Heirs and Succeflors, but alfo for ancf
on Behalf of the Perfon or Perfons entitled in Reverﬁm Remainder,

or Expeancy after them, and for and on Behalf of their refpé&we
Wives, Ceftuique Trufts, whether Infants, Iffue unborn,Lunatics, Idiots,
Femes Covert, or other Peitfon or Perfans, and to and for all Femes
Covert, who are or thall be {eifed, poflefled of, or interelted in their own
Right, and to and for every other Perf{on'and Perfons whomfoever, who
are or fhall be feifed,. poflefled of, or interefted in any Lands, Groﬁnds,
or Hereditaments, Wthh fhall be fo fet out and afcertained for the fald
Raxlways or Tramroads and Works, and othér the Purpofes aforefaid, or
which are by this A& authorized or directed to be talzen or purchafed by,
the faid William Spencer Duke of Devonfbire; his Heirs or Affigns, or
any Part thereof, to contra& for, fell, and convey unto the faid William
Spencer Duke of Devonfhire; his Helrs and Affigns, all or any Part of
fuch Lands, Grounds, ‘or Premiles, which fhall from Time to Time be fo -
fet out and afcertained, or which are by this A&t diretted to be taken or
purchafed as a forefald, in Confideration of a Sum or Sums of Money to,
be paid .as herein-after mentioned ; and alfo to contra& for a Satisfaétion.
for the Injuries and Damages to be done or fuftained by the Execution of.
the Powers herein contained, and to receive fuch Sum and Sums of Money.
as fhall be fo coptradted fm' , orin cafe of any Difagreement between.the
fartles, as thall be determined and adjufted by the Commiffioners heréin-

[Local.] - 7 E ' after
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. 4ftér ppbinted, or any Fhiee or motré of theiny 6r be affeffed by a Fiity

-in Mannef herein direted; fuch Suim afid Sums of Morey to be fubjeét to
the Provifions heréin:aftef containéd for the Application thereof; and

-whete, by making tHe faid Railway$ of Framroads and Wosks, she Prow
perty of any Land QWwner fhall be feparited iito fmall Parcéls. fo ds €6 -
feridef the Otcupation thefeof inconvenient, it fhall be lawful for fuch.
Bodies Politic; Corporaté afid Collegidte; dnd all other Land Owners under
any fuch Difability as aforéfaid; by and with the Confent 6f the Commife
fioners herein-after dppointed; 6f emy Three or more of thém, to bé.
teftified by any Writing or Writings, to be by them fealed and delivered -
in the Prefence of dnd "attefted by Fwo of more credible Witnéfles; to
gontract for; [e€ll, and difpofé of; all ér-any Pdrt of fuch Lands, Grounds;
-or-Premifes; through which the faid Railways or Tramfoads and Woerks,

© "~ or any Part thereof; fthall be made; to any Pérfon of Pétions whomloevet,

- for fuch Price or Prices-in Money, as to the faid Commifhoners, orany .
'Fhree or moté of them, fhall {éem realonable; ainid all fuich Contraés;
Agreenients, Sales, Conveyarices, and Aflurances, fhall be valid and effecs
tual in the Law to dll Intents and Purpofes whatfoever; any Law, Statute,
Ulage, or Cuftom to the contrary thereof in anywile notwithftanding §
and all Bodies Politic, Corporate or (ollegiate, and all Perfons whofoever
{o convéying as afotefaid, dre hercby ihdemnified for what he, fhe, they,
or ahy of -them, fhall relpedlively de by viitue or in purfuance of this .
A& ; and that all fuch Contracts, Agréements, Sales, Conveyances, and
Affurances fo to be made ds aforefaid, thall be made at the Expence of the
faid William Spencer Buke of Dewonfbire; his Heirs or Afligns.

Lands taken  VII. And be it further endfted, That all Conveyauces and Affurances

-or purchafed; -which fliall be made of ahy Lands, Tenements, Grounds; or Heredita-

how to-be  phents to. the Taid William Spencer Duke of Devonjbire, his Heirs or Afhgns;

-conveyeds  mhall be. made accotding to the following Form, or as neat thereto as thé
Circuhitances of the Caf¢ will admiit; widelicery '

‘1 of ~ in Coiifideration of the Sum of .
¢ & .to meé paid by the moft Noble Willianm Spencer Duke of Devonybire
¢ [or, by the Owner and Proprietor of t_he [aid Railv‘vays or Vramroads
¢ tor the Time being]), his Heirs or Afligns, do hereby, in purfuance
¢ and by .virtué of the Power in that Behalf contained in an A& pafled
¢ in the Fifiy-fixth Year of the Reign of His Majeflty King George the
¢ Third, .intituled [here infert the Title of this Acit], grant and releafe
¢ "untd-the Taid William Spencer Duke of Devonfhire, (or luch QOwner and
¢ Propriétor for the Tithe béing as aforefaid ), his Heirs and Affligns, all
& [here infert:the proper Defeription of the Lands or Hereditaments intended
€ to be conveyed ], to hold unto and to the Ule of the faid William Spencer
¢ Duké of Devonfhire [or, fuch Owner and Proprietor for the 'Time being
¢ ag aforefaid], his Heirs and Afligns for ever, according to the true
-« fntent.and Meaning of the faid Aé. In witaéls whereof, I have here.
¢ unto ‘et my Hand and Se¢al; the - Day of
¢ in the Year of our Lord | . ‘_
And that all fuch-Conveyanées and Affurances s aforefaid fhall be valid
and effeGtual in the Law to all Intents and.Parpofes; and fhall bé a ¢orns
plete Bur of all Eftates Tail, and othér Eftates; Rights, Titles, Trufts;
and. Iuterefts whatfoever 3 and evety fuch Conveyance thall be kept by the
«leérk or Cletks for the Tiine being, to be appointed 43 aforefaid, Egl?!

Form of
iGonveyance,
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fhall from Time to Titme, when requefted, deliver atiefted Coples: thereof

to any Perfon or Petfons requiring the fame, @nd fhall have and receive

Sikpence per Sheet for every fuch attefted Copy, reckoning One hundred Conveyance
Waords to every Sheet, and fo in Proportion for any greater or lefs Number to be re-
of Wetds; and which Conveyance fhall be regiftered with the Clerk of giftered with
the Peace for the County of Derdy, and every fuch Conveyance thail be (¢ peace for
ir'-‘aﬁd and effeual to 4ll Intents and Purpofes whatfloever, any Law, the Connty
Stature; Ufuge, ot Cultom ta the contrary notwithftanding, of Deiby.

- VHI. And be it futther enafted, That if any fach Contra, Agree- Surfcﬂdﬂjff
fment, Bargain, or Sale, thall be made or entered into, of, or concern- iz‘i‘f’;‘,}h‘ .
ing dany Lands; Tenements, or Hereditaments to be purchaled, taken, cgpylmlds, ~
or ufed by virtue of the Powers of this A&, for the Purpofes thereof,

whichi fhall be Copyhold, or of the Nature of Copyhold or Cuftomary,

the famé fhall be éxecuted and completed by Surrender thereof in the

Court of the Manor of which the fanie is or are holden, according to

the Cuftom of fuch Manor: and fuch Lands, Tenemernts, or Heredita-

ments, {hall continuie fubjedt to the famne Fines, Reats, and Services, as

are due and payable and of right accuftomed, in the fame Manner as if

this A& had not been made, unlefs the Lord or Lords, Lady or Ladies

fof‘-the Time being of the Manor, fhall be willing or defirous to en-

franchife the fanie; in which Cafe fuch Lord or Lords, Lady or Ladies,

i$ undl are heréby empowered {o to do, notwithftanding he, flie, or they,

fhall be {eifed of or éentitled to the fame Manor for a lefs Interelt than an

Eftate of Inheritance in Fee¢ Simple. .

IX. And be it further énalted, That in all Cafes where the faid William Conveyance
Spencer Duke of Devonfbire, his Heirs or Affigns, fhall enter.upon and. o L?“g“ o
take any Lands, Grounds, ot Hereditaments for the Purpoles of this certain Lates
- A&, with the Confent of the Proprietor or Proprietors for the Time
being thereof, and fuch Proprietor or Proprietors fhall afterwards die
befote he, fhe, or they fhall execute the Conveyance or Surrender thereof
to the faid William Spencer Duke of Dewvonfbire, his Heirs or Afhgns,
then and in {uch Cafe the Heirs, Devifees, or Affigns of fuch Proprietor.

.ot Proprietors of the Eftate from which fuch Liands or Grounds fhall have
been taken, if capacitated, or the Hufbands, Guardians, Committees,
.or Truftees of Femes Covert, Infants, Lunatics, and other CeftuiqueTrufts,
fhall and they are hereby authorized and required to convey or furrender. -
fuch Lunds, Grounds, or Hereditaments, to the faid William Spencer Duké
of Devonfbire, his Heirs or Afligns, upon Receipt of the Purchafe Money,
or other Equivalent to be agreed upon for the fame, or fo much thereot
as ﬂial% not have been paid to {fuch deceafed Perfon or Perfons on ac¢ount
thereot, | |

- X. And be it further ena&ed, That in all Cafés where in making the Commens o¢
fard Railways -or Tramroads, or other Works hereby authorized to be W’l‘)ﬁc Lands
niade, there fhall be Occafion, for the Purpofes of this A&, to cut through, :2},;1'%‘;“'
take, or ufe any Part of any Commons or Waftes, or other Lands or Lords of
Hereditaments which fhall be charged with any Right or Rights of Com. Manors.
fnon, the Conveyvance of fuch Parts of fuch Commons or Waltes, or

othéf Lands or Hereditamenrts,:by the Lord or Lords, Lady or Ladies

for the Time being, of the Manor or Manors in which the fame are {ituate,
to the faid #5lham Spencer Duke. of Dewonfbire, his Heirs or Afligns, Jhill
) | . | be-
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be a.pood- atid’ fufficient Conveyance thereof: (without the Commonets;
or other. Perfons interefted therein; joining -in fuch Conveyance); and
. the Lord or Lords, Lady or Ladies for the Time being, of fuch Manot
'+ or Manors refpeftively, are hereby authorized and required to make-and
', execute, fuch Conveyances accordingly, on.the Receipt of his, her, or
. . their Proportion. or Proportmns of the Purchafe Money, as herein-after |
" - mentioned, or on the fame being tendered to him, her, or them, fubjek
- i to all the Rules, Regulations, and Provifions herem contained, with
| refpeft to the Payment of other Monies for other Lands taken or ufed
-+t {or the Purpofes of this A& ; and the faid Commiffioners, or any Three
7 - or more.of them, ora Jury [ummoned and returned in the Manner herein
~direéted, fhall afcertain, determine, or aflefs, what Proportion of the
Purchafe Money fhall be due-to the faid Lord or Lords, Lady or Ladies,
Copyholders, or other Perfons interefted in {fuch Commons or Waftes, or
other Lands as aforefaid, for his, her, or their Interefts in fuch Lands or
Hereditaments, ard fuch Prapornon {hall be thereupon paid to him, her,
or them, forhis, her, or their own Ufe, or depofited in the Bank of England,
m Manner by this Act direCted, as the Cafe may requnre

Commiffion- XI.. And whereas leferences may arife bet_ween the fald William Spencer
o szfg‘"g_‘;d Duke ot Devonfhire; his Heirs or Afligns, and the feveral Owners of and
-:ference:, .. Perfons interetted in any Lands, Tenements, or Hereditaments, which
| fhall;and may be affeted or injured by the Execution of the Powers hereby
gramted touching the Purchafe Money to be paid, or Recompence to be
made to them; be it therefore enalted, Thatthe nght Honourable George
< Henry Cavendi/b, commonly called Lord George Henry Cavendifb, the Right
-~ - Honourable William Fitzailliam, commonly called Lord Vifcount leton,
. "the Right Honourable T homas Eyre, commonly called Lord Kinnaird, thé
“Honourable John Simpfon, Sir George Sitwell Baronet, Siv William Chambers
Bagshaw, Richard dAdrkwright, Richard Arkwright the younger, Robert
Arkwright, Charles Arkwright, William Jobn Bagshaw, Thomas Barker,
George Barker, Calcb Barker, Jobn Barton, Thomas Bateman, Fames Beard,
Stephen Bellott, Robert Birch, Al:xander Boﬁiey, Charles  Bowns, Ra!pb
Blakelock, James Brightmore, Thomas Brown, ¥ofbua Brookfhsw, Samuel
Buxton M D. Peter Brownel, William Br:ﬁgm, James Carrington, Jofeph
Carrington, Henry Cavendifb, Charles Cavendifb, Fobn Champion, William
. Henry Cheek, fobn Hyde Clarke, Fobn Clayton, Jobn Charge. D. Ewes
~-Goke, Francis Cogper, Thomas Denman, Fames Dowland, Wilbrabham Egerton,
- Maitheiv Ellifon, Michael Ellifon, Richard Entw i/le, Ellis Eyre, Vincent
. HenrysEyre, Samuel Frith, obn Frith, Fobn Frith junior, William Fuir:
“bonk, Jofiab Fairbank, George Fletcher M. ., Matthew Froft, Nathanic
Fu: j'a’me, Francis- Fenion, Samuel Gratrix, J/’zﬁmm Gratrix, Jobn Gregary,

George Bufla~d Greaves, Charlei Grea'vc’:, Fames Green, Richard Hancock,
Ijaac Hall, Robert Jobn Harper, lfuac Harrop, Robert Hartle, Jobn Heaton,

o Charles H::atan, Pbhilip Heacock, Peter Hulme, Thomas Holy, Rawland Hodygson,

“U - Robert Liutton, Will:amHodgson, Jofbua Jebb,Francis Jodrell, Thomas Knawlton; -

. William Ke;,/:ng, Thomas Legh, Fgerton Leigh, Edward Loyd, William Alwood -
.. Lord, Tames Longsden, John ngard Fobn Lees of Hilltop, Marmadutke Mid-
- - dleton Miadleton, - James Matthew, . Horatio Mafon, Peter Marfland, ames
Meadows, James Matthifon, Anthony Lax Maynard, Samuel Marfden, James
Marfden, William Murray, Deveraux fonesNicholls, George William Newwton,
James Antrobus Newton, James Newton, . Norman, Jobn Nuitall, Robert

Necdbam of-Afbford, Robert Needbam of Perry Foot, Frdncis Owen thizF elder,
rancis
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Francis Owen the younger, Samuel Oldknow, Richard Orford, Hugh Parker,
John Pearfon, Lawrence Peel, Robert Peel, Kobert Peel of Hardwick,
Shakefpear Phillips, Burton Philips, George Philips, George Richard P/azlzp.r,
Francis Philips, “Fames Rawfon, Afbton Afbton Shuttleworth, William Spencer -
Stanbope, Fobn Simpfon, Richard Simpfon, Pinder Simpfon, Samuel Shore,
John Shore, William Share, Jofeph Storrs, Jobn Scott, Adam Slater, William
Cunliffe Shawe, fobn Shaw, Jonathan Stokes M.D., Arthur Heatbmte Shepley,
EdwardStracey, Douglas Sirutt, Henry Strutt, 7edecz’zczb8fmz‘f T homas Sykes,
Gregory Sale, Jobn Taylor, Thomas William Tatton, Samuel Taylor, Bache
Thornbill, Henry Bache Thornbill, Robert Turner, Nicholas Tym, Da:zzel Tym,

T homas Wilfon, Jofeph Winter, Gitbert Winter, William Winftanley M. D.,
Nathaniel Wright, Jobn Wright, Jofeph Wreaks, John FWreaks, Wzl[zam; |
Walker, Jobn White, lfaac Wilkinfon, Hugo Worthington, and their Suc-
ceffors, to be ele@ed in Manner herein-after mentmned {hall be and they
are hereby appointed Commiffioners for fettling, determmmg, and adjuft-
ing all Quetlions, Matters, and- Differences, - which fhall or may arile
between the faid William Spencer Duke of Devonfbire, his Heirs or Affigus,
and the feveral Proprietors of and Perfons interefted in any Lands, Tene-
ments, or Hereditaments, that fhall or may be affc&ted or pre]udlced by

the Execution of any of the Powers hereby granted, and for other the
Purpofes in this A&t mentioned.

573

XII. And be it further enacted, That when any of the faid Commif- Ele&ion of
{ioners hereby named and '1pp0mted or to be eleted and appointed as v Com-
herein mentioned, fhall die, retufe to att, or become incapable of alting MR
in the Execution of this A& the furvwmg or remaining Commiflioners,
or any Three or more of them fhall and they are hereby authorized and
empowered from Time to Tlme, by Writing under their Hands, at any
Meeting or Meetings to be holden, of which due Notice, thall have been
olven in purfuance of this Act, to elet and appoint any other Perfon or
Perfons in the. piace and tead of any Commi{lioner or Commiflioners fo
dying or refufing to alt, or becoming incapable of alting as aforefaid ;
and every fuch (‘ommlﬂioner {o to be elected and appointed fhall, fmm
the Time of his Appointment, have the like Power and Authorlty in all

Things relating to this A&, as it he had been originally and prrefsly
named a Commuf{lioner in and by this Act.

XIIL. Provided always, and be it further enatted, That no Perfon fhall Quahﬁcatmn
alt as Commiffioner in any Cafe 1n the Execution of this A& durmg- of Commif-
the Time of his holding any Place of Profit arifing out of the Rateg'to be fner:

colletted by virtue of this Act, orduring the Time of his being concerned
or interefted in any Contra& or Bargain made or to be made for the Pur-
poles of this A&, or in any Cafe where he fhall be in anywife interefted |
or concerned in the Matter 1n Queftion; nor unlefs he fhall be feifed n
his own Right, or in Right of his Wife, and not as a Mortgagee at the
Time of fuch his alting, of an Eftate of Freehold or Copyhold of Inhe-
1itance, or both, in Lands, Tenements, or Hereditaments, in the f{aid
‘County of Derby, of the Yearly Value of Fitty Pounds, over and above
all Reprizes, or unlefs he fhall be pofiefled of or entitled unto a Perfonal
Eftate, or Real and Perfonal Eftate together of the Amount or Value of
One thoufand Pounds, or unlefs he fhall be the eldeft Son or Heir Ap-
parent of a Peer, or of a Perfon qualified to ferve in Parliament as a
nght of the Shire; nor fhall any Perfon (not bemg an Heir Apparem

[Local.y | | 7 F e as
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48 aforefaid) a& as a Commiflioner in the Execution of this A¢t, other-
wie than by adminiftering an Qath or Affirmation in the Words or to the:
Effett following (which he is hereby authorized to do) to any other of
the Commiflioners, until he fhail have taken and fubferibed fuch Oath or
Afhirmation before fome one or more of the faid Commiffioners, who is
or are hereby authorized and empowered to adminifter the fame ; (that
.-iS [0 fﬁY), )

Qath. ¢ I - _do {wear, [or, being one of the People called Quakerss.
- ¢ =% do folemnly affirm], That I am truly and bond fide in the aétual
Pofleflion and Enjoyment or Receipt of the Rents and Profits of Lands,
Tenements, or Hereditaments, in the County of Derby, of the clear
Yearly Value of Fifty Pounds, above Reprizes, [or, pofleffed of or
entitled to a Perfonal Eftate, or Real and Perfonal Eftace together, to
the Amount or Value of One thoufand Pounds], and that I will with-
out Favour or AffeCtion truly-and impartially, according to the beft of
my Skill and Knowledge, execute and perform the Powers and Autho-
rites velted in me as a Commiffioner, by an A& made in the Fifty-fixth
Year of the Reign of King George the Third, intituled [bere fet forth
“ the Title of this A&F). | So help me GOD.-

~ And an Entry or Memorandum of fuch Oath being taken by every fuch

. ‘Commiflioner fhall be made by and certified under the Hand of the Clerk

or Clerks for the Time being, to be appointed as hetein-mentioned, which

* Certificate fhall be {uflicient Evidence of fuch Oath having been taken in

Penalty on  all Courts whatfoever ; and if any Perfon not qualified as aforefaid, or by
adting, not this At declared incapable to alt as a Commiffioner, fhall neverthelefs

being quali-  prefume to aét as fuch in the Execution of this A&, every fuch Perfon

tied, fhall for every fuch Offence forfeit the Sum of Fifty Pounds to the faid

William Spencer Duke of Dewvonfbire, his Heirs or Afligns, to be reco-

vered, with full Cofts of Suits, by Ation at Law in any of His Majelty’s

Courts of Record at 7#7¢flminfler, in which A¢tion no Effoign, Protection,

Privilege, or Wager of Law, or more than One Imparlance, thall be

allowed ; and fuch Perfon fo fued or ptrofecuted fhall prove that he is

qualified as aforefaid, or otherwife fhali pay the faid Penalty, without any

other Proof or Evideace on the Part of the Plaintiff or Profecutor, than

that fuch Perfon hath acted as a Commiflioner in the Execution of this

" Commiffion-. A& : Provided always, that any of the faid Commiflioners, who are or

-efﬁﬁbﬁmg ~ {hall be Juftices of the Peace for the faid County of Derby, fhall and may,

igl 2t oY notwithltanding their being Commiffioners, att as Juftices of the Peace

in the Execution of this A&, or in anywife relating thereto.

"
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Clerk to - X1IV. And be it further enafted, That it fhall and may be lawful to and
Commiffion- for the faid William Spencer Duke of Devonfbire, his Heirs or Afligns,

| e;ﬁ;&;’e P from Timeé to Time, by Writing under his or their Hand or Hands, to
eoEe appoint a fit and proper Perfon or Perfens to be Clerk or Clerks, on whom
the Service of all Wiits, Notices, Summonfes, Requelts; Applications,
and other Proceedings, upon or direCled to, for, or againit the faid William
Spencer Duke of Devonfhire, his Heirs or Afligns, for or by realon of
any Matter or Thing done or fuffered under or by virtue or in refpeét of
this A{t, or in anywife relating thereto, thall be deemed good Service on
the fwid Wiiliam Spencer Duke of Devonfhire, his Heirs or Affigns ; and
alfo to be Clerk or Clerks to the faid Commiffioners, and to attend theiy
Meetings, and to fign and give all fuch Notices, and do and perform ag
m7 . .;I'uc _
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{uch other Aéts, Matters, and Things, as are direlted or authorized to
be done or performed by fuch Clerk or Clerks refpetively, under or by
virtue of the Powers, Provifions, and Dircétions herein contained ; and
alfo for the faid William Spzncer Duke of Devonfbire, his Heirs or Affigns,
from Time to Time to remove and replace any {uch Clerk or Clerks at
his or their Will and Pleaflure ; and in cafe of fuch Removal, orif any
fuch Clerk or Clerks fhall die, neglect, or refign his Office, then and in
every fuch Cafe to appoint any other fit and proper Perfon or Per{ons to
execute fuch Office or Offices in the place of fuch Clerk or Clerks wha
fhall be fo removed, or who fhall die, negle&, or refign as aforelzid.

XV. And be it further enalted, That upon any Application in Wrinng On Appli-
to be made by or on Behalf of the {aid William Spencer Duke ot Devon- carons Com-
Jhire, his Heirs or Affigns, or by the Owner or Occupier of any Lands o Mee.
or other Hereditaments to be affeCted by this A&, or by any Body Politic, jugs.
Corporate, or Collegiate, or Perfon or Perfons interefted in any fuch
Lands or Hereditaments, or otherwife afteted by the Execution of any
of the Powers herein contained, unto the fatd Clerk or Clerks for the
Time being of the faid Commiflioners, to appoint a Meeting of the faid
Commiflioners, the faid Clerk or Clerks fhall, and he and they is and
are hereby authorized and required, within Fourteen Days atter {uch
Application made, to give Notice, by public Advertifement in the Newf.
paper called The Dzrby Mercury, or in fome other Newipaper publithed or

~ circulated in the faid County of Derby, of a Meeting of the Commiflioners,
to. be holden at fuch Time and Place as fhall be {pecified in {fuch Noiice,
{fuch Time not being lefs than Ten Days, nor more than Thirty Days from
the Date of fuch Notice, and fuch Place not being more than Eight Miles .
from the Place where the Caufe of Complaint or Enquiry (hall have arifen; "
and the faid Commiflioners, or any Three or more of them, are hereby
authorized and required (notwithftanding any previous Adjournment) to
affemble at the Time. and Place fo to be appointed, in order to proceed
upon the faid Matters of Complaint or Enquiry, and to put this Alt in
Execution; and the faid Commiflioners, or any Three or more of them,
at any Meeting to be holden in purfuance of this A&, fhall and may
from Time to Time adjourn, and, atterwards meet at {uch Time and

- Place as the faid Commiflioners, or the Majority of them then alfembled,
fhall think proper and convenient; and if it fhall happen, that at any:
Meeting ot the faid Commiflioners there fhall not appear a fufficient
Number of Cominiflioners to at at fuch Meeting, or to adjouyrn, then
and in {uch Cafe the faid Clerk or Clerks for the Time being fhall and
may, by Notice to be given in Manner herein-before directed, appojnt a
Meeting of the laid Commiffioners at the Place where the laft Meeting
was appointed to be held, on any Day, not being lefs than Fourteen Days,
nor more than Thirty Days, from the Day on which fuch lalt Meeting
was appointed to be holden: Provided always, that every Meeting of the
faid Commiflioners for hearing or determining any Complaint or Dif-
ference fhall be held at fome Place within Eight Miles of the Place where
fuch Complaint or Difference fhall arife.

- XVI. Provided always, and be it further enaled, That no Meeting Meeting to
whatever (other than an Adjourned Meeting) of the faid Commiffioners be public,
fhall at any Time be had (except in fuch Cafes as are herein otherwife
ordered and provided for) unlefs Ten Days previous Notice at leaft of the
. A | T | | Time
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“Time and Place of fuch intended Meeting fhall be given-and*'publi{hea
sin the faid Newl[paper called The Derby Mercury, orin fome other Newl-
paper publifhed or circulated in the faid County of Derby : Provided allo,

that every Meeting of the fatd Commuflioners by virtue of this A& fhall
be public, and that no A&, Order, or Proceeding of the faid Commil-
{fioners, or any of them, in or relating to -any of the Matters or Things

{ubmitted to their Decifion and Determination (except in fuch Cafes as are

hereby otherwife ordered and provided for) fhall be valid, unlefs the fame

fhall be done or made at a Meeting to be held in purfuance ot this Aét,

and according to the Dire&tions herein contained; and provided that al

and every the Powers and Authorities hereby given to or vefted in the

faid Commiffioners thall and may from Time to Time be exercifed by the
Whole, or a Majority of the Commiflioners affembled at any fuch Meet-

ing refpeltively, the whole Number prefent at fuch Meeting not being lefs
-than Three; and at every fuch Meeting one of the Commiflioners preient
fhall be appointed Prefident or Chairman, who, in cafe of an equal Divi-

fion upon any Queltion before them, fhall have the decifive or calting

"*Yote.

XVII. And be it further enacted, That all Orders, Proceedings, and
Determinations of the faid Commifiioners, fhall be regularly entered in a

‘Book or Books to be kept for that Purpofe by the faid Clerk or Clerks
appointed .as herein mentioned ; and thar all and every Perfon and Perfons
interefted therein fhall and may at all {cafonable Times have Liberty to

infpe&t and perule fuch Book or Books, and to make Extraéts from or

‘Copies of the fame, paying to {fuch Clerk or Clerks the Sum of Two
‘Shillings and Sixpence for each Time ot Infpection, and of One Shilling
more for every Hour during which fuch Inipection {hall continue after the
Firt Hour ; and alfo paying for every fuch Extraét or Copy, not exceed-

ing Seventy-two Words, the Sum ot One Shilling, and where the fame

fhall exceed Seventy-two Words, the further Sum of Sixpence for every
exceeding Seventy-two Words atter the firft ; and all {uch Entries, being
{figned by fuch Number of Commiffioniers as are by this Act authorized

and empowered to make fuch Orders, Proceedings, and Determinations

refpeftively, or true Copies thereof, fhall be admitted as Evidence in all.

Courts whatloever.

XVIU. And be1it further enatted, That the faid Commiffioners, or any
Three or more of them, aflembled at any Meeting to be holden in pur-
fuance of this A&, {hall and they are hereby empowered by Writing under
their Hands, (except in fuch Cales as are hereby otherwife provided for),
with the Confent ‘of the Parties concerned, by Examination of Witnefles

on Oath, { which Qath the {faid Commiflioners, or any of them, are hereby

suthorized to adminifter), or by any other lawful Ways and Means, from
Time to Time to determine and adjult what Price or Recompence, by a
the faid
William Spencer Duke -of Devonfhire, his Heirs or Afligns, for the abfo-
lute Purchafe of the Lands, Grounds, or Hereditaments which fhall-be
{et out and afcertained as aforefaid, for the making and maintaining the
faid Railways or Tramroads and Works, or any Part thereof, and other
the Purpoles herein-mentioned, or for any Damages which may or fhali

. ‘be'at any Time or Times fuftained by any Bodies Politic, ‘Corporate, or

Collegiate, or any Perfon or Perfons refpettively as aforefaid, being Owners

-~ of
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of or interefted in any Lands, Grounds, or Hereditaments, for or by
reafon of the making, completing, maintaining, ufing, altering, extend-
ing, improving, preferving, or repairing the faid Railways or Tramroads
and Works, or any other of the Purpofes herein-mentioned, or mhermfe'
in the Execution of all or any of the Powers herein contamed in cafe
fuch Price or Recompence refpetively cannot be agreed -upon by and
between the faid William Spencer Duke of Devonfbire, his Heirs and
Afhigns, and fuch Proprietors of or Perfons interefted.in fuch Lands,
Grounds, or Hereditaments as aforefaid ;. and the faid Commiffioners, or
any Three of them, although not affembled at any Meeting for the Put-
pofes of this A&, fhall and they are hereby empowered to fummon and
call before the Commiffioners to be affembled at any fuch Meeting all
. and every Perfon and Perfons who fhall be thought neceffary to be exa-
mined as a Witnefs or Witnefles, touching the Matter or Matters in

Qleﬁlon.

XIX. Provided always, and be it further enaéted, That in cafe the faid
~ William Spencer Duke of Dewvonfbire, his Heirs or Afligns, or any fuch
Body Politic, Corporate, or Collegiate, or other Perfon or Perfons fo
interefted or entitled as aforefaid, fhall refule or neglet to fubmit any
fuch Matter to the Determmatlon of the faid Commiflioners, or any
Three or more of them, or fhall be diffatisfied with any Determination
~ which fhall .be by them made as aforefaid, and of fuch Diffatisfa@ion
thall, within Fourteen Days next after fuch Determmatlon (hall have been
made known to him or them, give Notice to the faid Commiffioners mak-
ing the fame, or to the faid Clerk or Clerks for the Time being ;. or if any
fuch Body POllth, Corporate, or Collegiate, Truftee or Truftees, or other
Perfon o1 Perfons entitled or interefted as aforefaid, fhall refufe to receive,

upon due lender thereof made, fuch Purchale Money, or fuch Recom-
pence as-fhall be fo refpeltively agreed for, determined, and adjufted in
Manner aforefaid, or fhall, upon Notice in Writing given to the principal
Officer or Ofﬁcers of fuch Body Politic, Corporate, or Col leglate, or to
fuch Truftee or Truftees, Perfon or Perfons relpectively, or left at the
Place or Places of his, her, or their Abode, or with the Tenant or Tenants,

Occupier or Occupiers of fuch Lands, Grounds, or Hereditaments, for

-~ the Space of Thirty Days next after fuch Notice, Negle&, or Refufal to
treat, or fhall not agree with the faid William Spencer Duke of Devonfbire,
his Heirs or Afligns, -or by reafon of Abfence or otherwife, fhall be pre-
vented from treating, or through Difability by Nonage, Coverture, or other
Impediment, not provided for by this Ad, fhall be incapable of treating
or making fuch Agreements as fhall be neceﬁ'ary or convenient for all and
fingular the Ends and Purpofes of this Act, or fhall not within the.Space
of Sixty Days produce and evidence a clear or fatisfaCtory Title to the
Premifes they are refpectively in Pofleflion of, or to the. Intereft they re-
{pettively claim therein, then and in every fuch Cafe the faid Commif-
fioners, or any Three or ‘more of them, although not affembled at any
Meeting to be holden in Manner herein mentioned, upon Application
‘made to them, either by the faid Clerk or Clerks for the Time being, or
by the Perfon or Perfons interefted as aforefaid, fhall and they are hereby
empowered :and required from Time to Time to iffue a2 Warrant or War-
rants under.their Hands and Seals to the Sheriff for the Time being. of
the faid County. of -Deréy, requiring fuch Sheriff .as aforefaid to impannel,
{ummon, apd return-a Jury; and the faid Sheriff is hereby authorized
[Laml] G - - and-
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and required accordingly to impannel, fummon, and return a Jury of
Twenty-four fufficient ‘and indifferent. Men, qualified- according to the
Laws of this Realm, to be returned for the ’Frigl of Iflues joined in His
Majefty’s Court of Record at #7¢/#minjfier, to appear before the faid Com-
miflioners, or fuch of them ab fhall be affembled at fuch cenvenient Time
and Place as'in'fuch Warrdnt or Warrants fhall be appointed, not being
lefs than Ten nor more than Thirty Days® after fuch Warrant or Warrants
fhall be ferved on fuch Sheriff; and the faid Clerk or Clerks for the Time
being is and‘are hereby alfo required forthwith to give Notice in Manner
herein dire&ted of a Meéting of tlie faid Commiffioners, to be holden at
the Time and Place méntioned in fuch Watrint or Warrants; .and at fuch
Meeting a Jury of Twelve Perfons, out of the Perfons fo impannelied,
fummoned, and returned, and then in Attendance, fhall be drawn by the
faid Clerk or Clerks for the Time being, in fuch Manner as Juries for the
Trial of Iffues joined in His Majefty’s Courts of Record at Wefiminfter
are direCted to be drawn; and in cafe a fufficient Number of Jurymen
~ fhall nét appear at the Time and Place to be appointed as aforefaid, ‘the
faid Sheriff fhall return other honeft and indifferent Men of the Standers-
by, or that can fpeedily be procured to attend that Service, (being fo
qualified as aforefaid ), to make up the faid Jury to the Number of Twelve,
and all Parties cbncerned niay have their lawful Challenges againft any of
“the, faid Jurymen, bt fhall not challenge the Array; and the faid Com~
 miffioners, or any Three or more of them, although not affembled at any
Meeting to be holden in purfuance of this Alt, are hereby- empowered,
by Warrant or Warrants under their Hands and Seals, from Time to Time,

as Occafion fhall require, to fummon’and call before them all and every
fuch Perfon or Perfons as fhall be thought neceffary to be examined as a
Witnefs or Witnefles, on his or their Oath or Oaths, touching the Matters
in Queftion ; and the faid Commiffioners, 'or any ‘Three or more of them,
although not affembled at any’ Meeting as aforefaid, fhall and may order
and authorize the faid Jury, or-any Four or more of them, to view. the
Place or Places, or Matters in Controverfy ; and the faid Commiflioners,
or any Three or more of them, fhall have Power to adjourn fuch Meeting
from Day to Day, as Occafion fhall require, and to require fuch' Jury,
Witnefles, and Parties to attend, until ‘all fuch Matters in Controverly
for which. they were ‘refpeively fummoned fhall be conclided ; and the
faid Jury, upon their Oaths (which Oaths, -as alfo the Oath or Oaths to
fuch Perfon or Perfons refpectively as fhall be called upon té give Evidence,
the faid' Commiflioners, 'of'any of them) is and are hereby empowered and
required to adminifter), fhall enquire into the Value of fuch Lands, Grounds;
or Hereditaments, and of the refpettive Eff4te and Intereft of fuch Body
Politic, Corporate, or Collegiate, and 'other Perfon or Perftr:nf feifed or pol
fefled thereof orintérefted theteifi, or of orin any Part thereof, andfhall
affefs the Sum or Sums of Money to-be-paid to every fuch Body Politic,
Corporate, or Collegiate, or other Perfon or Perlons, “for the Purchafe of
fuch his or their Eftates and Interefis, ‘or the Recompence to be made for
- the Damages’ that -fhall or may bé fo fuftiined as aforefaid, as the Cafe

~++ . fhall award and  give Judgment for fuch Purchafe Monies or Recoms

pence, fo affeffed by fach Jury; which faid Verdi&t, and the Judgment
thereupon awarded and given, fhall be figned by the faid Commiflioners,
or any Three or more of them, and fhall be final, ‘binding, and coticla-
five to all Intents and Purpofes, againft the King’s Majefty, His Heirs

: | - and




'¢6* GEORGII Tl Cap.xxix. 579

and Succeflors, and againit all Bodies  Politic, Corporate, or Colle.

giate, and all other Perfons whomfoever, and fhall not be removed by

Certiorari, or other Procefs, into any of His Majefty’s Courts of Record

at Weftminfter, or any other Court whatioever; any Law or Statute t¢;

the contrary notwithftanding : Provided always, that Notice of the Time Previous

and Place of ‘making fuch Inquiry and Affeflment: by a Jury as aforefaid Notice of

fhall be given to or left at the ufual Place of Abode of the Party:or Par- é“q".“y o

ties interefted therein, or the Tenant or Occupier of the Premiles, at lealt pir%ﬂf.,i“;,';j -

Ten Days before fuch Inquiry and Aflefilment fhall be made. " - A, terefted.. .

S o | S S L L A it B
XX. And be it farther ‘enaed, That the -faid Commiflioners and Determina- -

Juries refpeétively fhall ‘make and award -all Determinations, VerdiCis, tions and

and Judgments which they fhall refpectively make and give in the Execu- %:ﬁ;%;

tion'of the Powers hereby vefted in them, concerning the Value-of .Liands Lands and

~ or Hereditamenits, feparately and diftinctly from the Confideration of any Damages, to
Damages fuftained *orto be filftained by any Perlon or Perfons in ‘the l;e af"’“’ia‘“e‘j

Execition of any of the Powers:of this Act;- and fhall diftinguifh the P arately

Value fet upon the Lands and other: Hereditaments, and the Money

affefled or adjudged for fuch Damages as aforefaid, feparately and apart

from each other. - Rt S L B UL S A

T ) L O

'

XXI. And be it further enatted, That all the Determinations of the Determina-
" 41d Cémmiffioners, which fhall be fubmitred to and acquielced in by, the tions, Ver-
Parties concerned, and allo the Verdiéts of  the Juries, and the Judgments dicts, &c. to
of the faid Commiffioners théréon as. aforefaid, fhall be tranimitted: tg and
képt " by'the Clerk of the Peace for 'the faid County of Derby, and fhall
be ‘deemed Records to all Intents and Purpofes; and ‘that: Duplicates.
theréof fhall alfo be kept by the Clerk or: Clerks: for the Time being-to
be appointed as herein mentioned, and the -fame "or: true. Copies: thereof
refpetively fhall be allowed to be good Evidence in. all Courts; whata
foever ; and all Perfons fhall have Liberty to infpe&t the {fame, - paying. for
each Infpection the ‘Sum of Two Shillings and Sixpence, and no -more,
and'to take Copies thereof or Extrads-therefrom; paying for every Copy
or Extradt after the Rate of Sixpence for every Une hundred Words.

-+

bE recorded.

. . L L Y T o
. XXIE 'And be it’ further ena&ed; That 'if any fuch Sheriff, ot his Penalty on

Deputy,’ fhall make Default in the Premifes, every fuch.Perfon fhall foy Sh%‘&ﬁ! Jlﬁ}'Y:
every fuch Offence forfeit the Sumiof Twenty Pounds; and if, any Periop ;raki;tgn?[):f’
fo funmoned and returned as aforefaid upon fuch Jury fhall not .appear, fault.

or appearing fhall refule toibe iworn or-to give this Verdift, or«in any

vther Manner wilfully negle@ his Duty, contrary: to-the true Intent of this

A& ; or if any Perfon fo fummoned . to give:Evidence:fhall notappear,

after having been paid or tendered a realonable:Sum for his or her Colts,
Charges, and Expences, or appearing fhall refufe to be {worn or examined,
or to give Evidence, then and in every fuch. Cafe’ the Party or.Parties -on
whofe Behalf fuch Perfon was fo fummoned fha]l and may. have fuch and
the like Remedies by Ation and otherwife,. as-far as Circumnitances -will
admit, ‘againft fich Perfon fo fummoned atid making Default as aforefaid,
as if the Proceeding in which -fuch Perfon fhall-be fo fummoned were an.
A@ion dépending in' any'of His Majefty’s Courts pt- Record at Weftminfter;
or otherwile ‘every Perfon {0 offetiding refpectively ‘having -no. rgafonable

"

Excufe to be allowed by the faid Commiflioners,- or any ‘Three or more of

them, affemibled at-any fuch Mecting as aforefaid; fhally- at the EleCtion of
A P J the
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the Party or Parties on whofe Behalf fuch Perfon was fo fummoned, for
every- fuch Offence forfeit any-Sum not exceeding Ten Pounds for the
Benefit of the Party or Parties in whofe Behalf fuch Perfon was fo
fummoned. o aE R |

XXIII. And be it further enalted, Th_ﬁt all and every fuch ]urf and
Jurymen as aforefaid fhall be liable and fubjett to the fame Regulations,
Pains, and Penalties, as if fuch Jury or Jurymen had been returned for

' the Trial of any Iflue joined in any of His Majefty’s Courts of Record at

Weftminfier 3 and that all and every Perfon and Perfons who, in any Exa-
mination to be taken by virtue of this Act, upon their Oath (or being of
the Society of Perfons called Quakers, upon their folemn Aflirmation)

-~ fhall wilfully and corruptly give falfe Evidence before the faid Commil-

fioners, or before any Jultice of the Peace ating as {uch in the Lxecu-
tion of this A&, fhall and may be profecuted for the fame; and upon

" Conviction thereof, fhall be fubje and liable to the fame Pains and Penal-

Expences of
Commiffion-
ers, Jury, &ce
how to be

- borne.

ties as Perfons guilty of wilful and corrupt Perjury are or fhall be by the
Laws in being fubjet and liable to. -

XXIV. And be it further enacted, That when any Jury fhall be fum.
moned as aforefaid, or any Witnefs or Witnefles fhall be examined by
and before the faid Commiflioners alone, or by and before the faid Com-

. miflioners and Jury jointly, the faid Commiffioners fhall and they are

hereby required, according to their Dilcretion, to give and award to each of
the faid Jurors and Witneffes, in every fuch Cafe, fuch feveral and relpec-
tive Sum and Sums as fhall be a reafonable Recompence for the kxpences
and Trouble of his Journey and Attendance; and that where the Deter-
mination of the faid Commiflioners to be made as aforefaid fhall be
acquiefced in by both Parties concerned, then and in fuch Cale, if the
Determination fhall be. made for more- Money to be paid for the Purchale,
or as the Recompence or Satisfaction for any Lands, Grounds, or Here-
ditaments, or for any Damage to be done as aforefaid, than fhall have
been previouily offered by or on Behalt of the'faid William Spencer Duke
of -Dewonfbire, his Heirs or Affigns; or if no fuch Purchafe Money, Re-
compence, or Satisfaction fhall have been oftered by him or them, or on
his or their Behalf, to the Perfon or Perfons competent to accept and take

" the fame, all the Expences of the Calling and Meeting of the faid Com.

miflioners fhall be defrayed by the faid William Spencer Duke of Devonfhire,
his Heirs or Affigns; but if the Determination. (hall not be made for
more Money than fhall have been previoufly offered by or on Behalf of

the faid William Spencer Duke of Devonfhire, his Heirs or Affigns as

- aforefaid, the Expences of Calling and Meeting of fuch Commiffioners, or

fo much thereof as the faid Commiflioners, or any Three or more of them,
thall judge reafonable or proper, fhall be defrayed by the Perfon or Perfons
with whom the faid William Spencer Duke of Dewonfbire, his Heirs or
Affigns, fhall have had fuch Difpute or Difference ; and that in all Cales

" where a Jury fhall be fummoned as aforefaid, and the Verditt and Judg-

ment fhall be given or made for more Money as the Purchafe, Recom-
pence, or Satisfattion for any Lands, Grounds, or Hereditaments, or
for any Damages to be done as aforefaid, than fhall have been previoufly

offered by or on Behalf of the faid William Spencer Duke of Devonjbire,

his Heirs or Affigns, before the Meeting of the faid Commiflioners, or
than had-been determined and aflefled by the faid Commiflioners, as the
8 | - Cafe
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- Cafe may be; or if. no fuch Purchafe Money, Recompence, or Satisfaca
~ tion fhall have been offered by or on Behalf of the faid William Spencer
Duke of Devonfbire, his Heirs or-Affigns, to the Perfon or Perfons com-

petent to accept and take the fame, or where by reafon of Abfence in
Foreign Countries, or other Impediment or Difability as aforeflaid, there

fhall not be found any Perfon or Perfons at Hard who may be leaally |

capat:ltated to enter into a Contra&t with, and make Conveyances to, or
receive Compenfations from the faid William Spencer Duke of Devan/bu €
his Heirs or Afligns, as herein mentioned, then the Expences of the
Calling and Meetmg of fuch Commlﬂioners, fummoning fuch Jury, and
taking fuch Inqueft, fhall be defrayed by the faid William Spencer Duke
of Devonszre, his Heirs or Afligns; but if any Verdilt or Judgment
fhall be given or made for the fame, or a lefs Sum than had been prewouﬂy
offered by or on the Behalf of the faid #illiam Spencer Duke of Devon.
Jhire, his Heirs or Afligns, or than had been determined or aflefled by the
faid Commiflioners as aforefaid, or in cale no Damages fhall be given by
the Verdict where the Difpute is for Damages only, or in cale of Refufal
to enter into Treaty with, or make Conveyances to, or receive Compen-
fations from the faid Hilliam Spencer Duke of Devonfhire, his Heirs or
Afligns, by any Bodies Politic, Corporate, or Collegiate, or by any Perfon

or Perfons whomfoever, who is or are by the Provifions of this A&, or

otherwile, legally capacitated to treit and convey or recéive fuch Com-

penfation as atorefaid, then and in every fuch Cafe (except where by reafon

- of Abferice, or otherwile, any Perfon or Perfons fhall have been prevented

from treating and agreeing as aforefaid) the Expences of the Calling and
Meeting of {uch Comm:flioners, fummoning fuch Jury, and taking fuch

Inqueft, or fo much thereof as the faid Commiflioners, or any Three or

“more of them, fhall adjudge reafonable and proper, fhall be defrayed by .

the Perfon or Perfons with whom the {aid William Spencer Duke of
‘Dewvonfbire, his Heirs or Afligns, fhall have had fuch Difpute or Dif-
ference; and all fuch Coits and Expences fhall be fettled by the faid

Commiffioners prefent at fuch Meeting, or any Three or more of them, .

and fhall and may be deduted out of the Money fo affeffed and adjudged,

where the fame {hall exceed fuch Expences, as fo much Money advanced

to and for the Ufe of {uch Body Politic, Corporate, or Collegiate, or
other Perfon or Perfons; and the Payment or Tender of the Remainder
of fuch Money fhall be deemed and taken to all Intents and Purpofes to
be a Payment or Tender of the whole Sum or Sums fo aflefled or adjudged;
and in all Cafes' where the Whole of fuch Expences fhall not be direcled
by the faid Commiffioners, -or-any Three or more of them, to be paid by
fuch Body Politic, Corporate, or Collegiate, or other Perfon or Perfons
as aforefaid, the Remainder fhall be paid by the faid William Spencer Duke
of Dewn_/ﬁzre, his Henrs or Affi igns. .

. XXV. And be it further ena&ed That all and every Perfon and Per-
fons with whom the faid Hiliiam Spencer Duke of Dewonfhire, his Heirs

or Afligns, fhall have fuch Difference ‘or Difpute as aforefaid, and who :
- fhall refufe to fubmit any fuch Matter as aforefaid to the Determmatmn
of the faid Commiflioners, or fhall be diffatisfied with their Determination
thereon, or by whom fuch Jury fhall be required as aforefaid, fhall, before
the faid Commiflioners fhall be obliged to iffue out their Warrant or
Warrants for the {ummoning fuch Jury, enter into a Bond to the faid

 [Local.] 7 H . Clerk

Perfons re-
quiring a
Jury, to enter
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Clerk or Clerks for the Time being in- the Penilty of Fifty Pounds,. o?
in fuch other Penalty as ‘the ‘faid Commiffigners, 'or any Three or more

- of them, fhaillappoint; not ekceéding the Siim of Two Kundred Pouridty

Notice of
Injury to be
given bhefore
Complaint
made to the
Commif-
fioners,

to profecute fuch his, ber, or théir Complaidt, and ‘to bear and pay. the
Expences of the Calling and Meeting. of Tuch Commiflioners, of fanif
moning fuch Jury, and - taking fuch Inqueft, in cafe fach Expences fhall
fall upon him, her, or them, ‘to be paid dccording to :the true Inteat and
Meaning of this A&: Provided always, ‘that the faid .Commiflioners; or
any of them, fhall not be obliged by virtie of this A€t to receive or také
Notice of- any ‘Complaint or Compliiiits to Be made by any Body Politic,
Corporate, or Collegiate, ‘'or ‘other Pérfon ‘or Perfons whomfoever; for
any Damage or Injury by him, her, or them fuftained ‘or fuppoled to be
fultained, by or by reafon of the Execution of any of the Powers of ‘this
A&, unlefs Notice in Writing hath béen given.in relation thereto, by or
on Behalf of fuch Body Politic, Corpotite, r Collegiate, or other Perfon

- or Perlons, to 'the faid William Spencér Duke of Dewonfhbire, his Heirs or

Commiflione
ers to fettfe
Proportion
of Purchafe
Money where
different
Intereits.

Purchafe
Monies may
be paid to

Mortgagees

Afligns, or tothe faid Clerk'or Clerks for the Time being, ‘to be-appointed
as herein-mentioned, within the Space of Six Calendar Months next after
the Time that-fuch fuppofed Injury or Damage fhall have been {uftained,

or the doing or committing thereof fhall have ceafed.

XXVI. And be 1t further ena&ed, That the faid Commiffioners, and
the faid Jury, fhall and they are refpetively hereby empowered to fettle
what Shares and Proportions of the Purchafe Money or Compenfation for
Damages, which fhall be fo agreed tfor, determined, and adjufted or

" aflefled in Manner ‘as aforefaid, fhall be allowed to any Tenant or other
Perfon or Perfons having a particular Eftate, Term, or Intereft in -the

Premifes, for fuch his, her, or their refpeive Intereft therein.

XXVII. Provided:always, and be i further en.a&ed, That in cale any .
Lands or Hereditaments, to be taken and ufed for the Purpoles or pur-
{uant to the Directions of this' A&, fhall happen to be in Mortgage to any’

9ff the Lands, Petfon or Perfons, then it fhall be lawful for the faid William Spencer
I required.

Duke of Devonjhire, his Heirs or Affigns, upon Application in Writing
being made to him or them, or to the faid Clerk or Clerks for the Time
being, by the Mortgagee or Mortgagees of the Premifes, his, ‘her, or

their Executors or Adminiftrators for that Purpofe, to pay fuch Sum or

Sums of Money as fhall have been fo agreed for, adjufted, or afleffed-as
aforzefaid, for the Purchafe -of or for the Damage done to fuch Lands or
Hereditaments'in Mortgage, or the Refidue of. fuch Sum or Sums, after

{uch Allowance and Payitient thereout:to any ‘Leflee or Tenant, as laftly

before'mentioned, unto fuch Mortgagee or Mortgagees, his, her, or their
Executors or Adminiftrators, in part. Dif¢harge -and .Satisfa&tion of the
Principal Money due on fuch Mortgage: Provided always, that upon

- Receipt of fuch Sum or Sums, fuch-Mortgagee or Mortgagees, his, "her,
- or their Executors or'Adminiftrators relpectively, fhall acknowledge the

Receipt thereof by an Indorfement to be made ypon fuch Mortgage or

. Morigages, and to be figned by fuch Mortgagee or Mortgagees, his, her,

or their Executors or. Adminiftrators refpectively, in the Prefence of 'One

or more credible Witnefs or Witnetfes, in Satistaction of fo much Money

due upon fuch Mortgage or Mortgages,
' a7 XXVIL Provided
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XXVIII Provided always, .and be it further ena&ed, That no
Sum or Sums of Money on Mortgage .as aforefaid .fhall.. be paid - off
and difcharged (fave and except with the Conlent of the Mortgagee
or Mortgagees) unlefs Six Calendar Months previous: Notice, under

583
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off without

Notice.

the Hand or Hands of the faid Clerk or Clerks for the Time being; .

fhall have been

given to fuch Mortgagee or Mortgagees, --or .left at .-

his, her, or their laft or ufual Place of Abode, of fuch Intention

to pay off and dilcharge .the fame, or unlefs the faid Williamn Spencer
Duke  of Devonfbire, his Heirs or -Afligns, in lieu of fuch laft-men-
tioned Notice, fthall -pay ‘to- the faid Mortgagee or Mortgagees Three
Calendar ‘Months Intereft of the Money fo intended to be paid off, in

addition to the Intereft then due¢ to- the faid Mortgagee or Mortgagees,

in refpect thereof

- XXIX. And be it further ena&ed That 1f any Money fhall be agreed

or be awarded 'to be
- ‘purchafed, taken, or ufed by virtue of the Powers of this Aé, for the
Purpofes.thereof, which fhall belong to any Corporation, Feme Covert,
Infant, Lunatic, or Perfons under any Duablhty or Incapacity, fuch Mnney
qhall, in cafe the fame fhall amount to or exceed the Sum of Two hundred
'Pounds with all eonvenient Speed, be paid into the Bank of England, in
the Name and with the Privity of the Accountant General of the High
Court of Chaiicery, to be placed to his Account ex parte the faid William
‘Spencer Duke of Devonfbire, his Heirs or Afligns, to the Intent that fuch

Money fhall be applied, under the Direftion and with the Approbation of

the faid Court, to be fignified by an Order made upon a Petition to be
rpreferred in a fummary Way, by the Perfon or Perfons who would have
been erntitled to the Rents and Profits of the faid Lands, Tenements, or

Hereditaments, in the Purchafe of the Land Tax, or towards the Dif-

charge -of any Debt .or Debts, or fuch other Incumbrances, or Parts
thereof, as the faid Court {hall authorize to be paid, aftelting the fame
Lands, Tenements, or Hereditaments, or affeCting other Lands, Tene-
‘ments, or Hereditaments f{tanding fettled therewith, to the fame or the

paid for any Lands, Tenements, ‘or Hereditahents,

A pplication
of Mouney to
be paid to
Bodies PPoli-
tic or Inca-
pacitated
Perions for
Lands, &e.
when amounte
g to 2001.
or upwards.

'like Ufes, Intents, or Purpofes ; or where {fuch Money fhall not:be fo-ap-

plied, then the fame fhall be laid out and invefled, under the like Direc-

‘tion and ‘Approbation of the faid Court, in the Purchafe of other Lands,
Tenements, or Hereditaments, which -fhall be conveyed and .fettled to,

for, and upon fuch and the hke Ufes, Trufts, Intents, and Purpofes, and

‘in the fame Manner as the. Lands, Tenements, or Hereditaments, which,

- {hall be fo purchaled, taken, or ufed as aforefald ftood fettled or limited,

or fuch of them as at the Tlme of making fuch Conveyance and Settle-

‘ment fhall be exifting undetermined and capable of taking Effc¢t; and

in the mean Time, and until fuch Purchafe fhall be made, the faid Money
fhall, by Order of the faid Court of Chancery upon Appllcatlon thercto, --

‘be invelfted by the faid Accountant General, in his Name, in the Purchafe
‘of Three. Pounds per Centum Confolidated or Three Pounds per Centum
'Reduced Bank Annuities; and in the mean Time, and until ‘the faid
‘Bank Annuities fhall be ordered by the faid Court to be fold for the Putr-

" poles aforefaid, the Dividends and annual Produce of the faid Confolidated

or Reduced Bank Annuities fhall from Time to Time be paid, by Order

of the faid Court, to the Perfon or Perfons who would for the Time

‘being have been entitled to the Rents and Profits of - the: Lands, Tene-

ments
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ments, or Hereditaments {o hereby dire€ted to be purchaled, in cale fuch
Purchale or Settlement were made.

Whenlels ~  XXX. Provided always, and be it further enatted, That if any Money
than zo0l.  {o agreed or awarded to be paid for any Lands, Tenements, or Heredita-
?:d f::;i]t' ments, purchafed, taken, or ufed for the Purpoles aforefaid, and belong-
82 %% ing to any Corporation, or to any Perfon or Perfons under any Difability
or Incapacity ‘as aforefaid, fhall be lefs than the Sum of T'wo hundred
Pounds, and thall amount to or exceed the Sum of Twenty Pounds, then
and in all fuch Cafes the fame {hall, at the Option of the Perfon or Per-
fons for the Time being entitled to the Rents and Profits of the Lands,
Tenements, or Hereditaments {o purchafed, taken, or ufed, or of his,
her, or their Guardian or Guardians, Committee or Committees, in cale
of Infancy or Lunacy, to be fignified in Writing under their refpetive
Hands, be paid into the Bank in the Name and with the Privity of the
- faid Accountant General of the High Court of Chancery, and be placed
to his Account as aforefaid, in order to be applied in the Manner herein-
before directed ; or otherwife the fame fhall be paid at the like Option to
‘Two Truftees, to be nominated by the Perfon or Perfons making fuch -
Option, and approved of by the faid William Spencer Duke of Devonfhire,
his Heirs or Affigns; {uch Nomination and Approbation to be fignified
~in Writing under the Hands of the nominating and approving Parties, in
order that fuch Principal Monies, and the Dividends arifing thereon, may
be applied in any Manner herein-before direted, fo far as the Cafe be
applicable, without obtaining or being required to obtain the Direltion or
Approbation of the faid Court of Chancery.

Whenlefs ~ XXXI. Provided alfo, and be it further enafted, That when fuch
than z0l.  Money fo agreed or awarded to be paid, as laft before mentioned, fhall
-be lefs than Twenty Pounds, then and in all fuch Cales the fame fhall be
applied to the Ufe of the Perfon or Perfons who would for the Time being
have been entitled to the Rents and Profits of the Lands, Tenements, or
 Hereditaments {o purchafed, taken, or ufed for the Purpofes of this Act,
in {fuch Manner as the faid Commiflioners, or any Three or more of them,
fhall think fit ; or in cafe of Infancy or Lunacy, then to his, her, or their -
Guardian or Guardians, Commitiee or Committees, to and for the Ufe and
Benefit of fuch Perfon or Perfons fo entitled relpetively.

In cafe of XXXII. And be it further enalted, That in cafe any Body Politic,

not making  Corporate, or Collegiate, or other Perfon or Perfons to whom any Sum
out Titles, o Sumg of Money fhall be determined or awarded to be paid for the
orif Perfons - .

cannot be Purchafe of any Lands, Tenements, or Hereditaments, to be purchaled
found, Pur- by virtue of this A&, fhall refufle to accept the fame, or fhall not be able

chale Money. to make a good Title to the Premiles, to the Satisfation of the faid

to be paid William Spencer Duke of Devonfbire, his Heirs or Afligns; or in cafe fuch

into the a + a
‘Bank. Perfon or Perfons to whom fuch Sum or Sums of Money fhall be {o deter-
mined or awarded to be paid as aforefaid cannot be found, orif the Perfon
, or Perfons entitled to {fuch Lands, Tenements, or Hereditaments, be not

known or difcovered, then and in every fuch Cafe it thall and may be lawful
- to and for the faid William Spencer Duke of Dewonfbire, his Heirs or Affigns,
“to order the faid Sum or Sums of Money fo determined or awarded as

. aforefaid to be paid into the Bank of England, in the Name and with the
| B Privity
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Privity of the Accountant' General of the -Court of Chancery, to be
placed to-his Acccunt to the Credit of the Parties interefted in the faid
Lands, Tenemeénts, or Hereditaments [defcribing them ], fubject to the
Order, Controul, and Difpofition of the faid Court of Chancery; which-
{faid Court of Chancery, on the Application of any Perfon or Perfons
making Claim to fuch Sum or Sums of Money, or any Part thereof, by
Motion or Petition, fhall be and 1s hereby empowered in a fummary Way
“of Proceeding, or otherwife, as to the faid Court fhall {eem meet, to
order the fame to be laid out and invefted in the Public Funds, and to
order Diftribution thereof, .or Payment of the Dividends thereof, accord-
ing to the refpeftive Eftate or Eftates, Title or Intereft, of the Perfon or
Perfons making Claim thereunto, and to make fuch other Order in the -
Premifes, as to the faid Court fhall feem ju{t and reafonable; and the
Cafhier or Cafhiers of the Bank of England, who fhall receive fuch
Sum or Sums of Money, is and are hereby required to- give a Receipt
or Receipts for fuch Sum or Sums of Money, mentioning and fpecifying
for what and for whofe Ufe the fame 1s or are received, to {uch Perfon or
Perfons as fhall pay any fuch Sum or Sums of Money into the Bank as

aforefaid. -

~ XXXIIL Provided always, and be it further enated, That where any yypere any
Queftion fhall arife touching the Title of any Corporation, or any Perfon Queion

or Perfons, to any Money to be paid into the Bank of England, in the fhall arile
Name and with the Privity of the Accountant -General of the Court of Ef,l"i‘]’l“;)g the
Chancery, in purfuance of this A&, for the Purchale of any Lands, Money to be
Tenements, or Hereditaments, or of any Eftate, Right, or Intereft in paid, the
any Lands, Tenements, or Hereditaments as aforefaid, or to any Bank Ee"fﬂ“ In
Annuities "to be purchafed with any fuch Money, or the Dividends or th‘f}‘ﬁi:j;
Interelt of any fuch Bank Annuities, the Perfon or Perfons who fhall purchafe
have been in:Pofleflion of fuch Lands, Tenements, or Hereditaments at fhall be
the Time. of fuch Purchale, and all Perfons claiming under fuch Perfon deemed en-

1t]
or Perfons, or under the Poffeflion of fuch Perfon or Perfons, fhall be :_.i;:,:?ﬁrzsz

deemmed and taken to have beén lawfully entitled to fuch Lands, Tene- tain Cafes. .
ments, or Hereditaments, according to fuch Pofleflion, untii the contrary
fhall be fhewn to the Satisfattion of the faid Court of Chancery; and
the Dividends or Intereft of the Bank Annuities to be purchafed with
fuch Money, and alfo the Capital of fuch Bank Annuities, fhall be paid,
applied, and difpoled of accordingly, unlefs it {hall be made appear to
‘the faid Court that .fuch Pofleflion was a wrongful Pofleflion, and
that fome other Perfon or Pérfons was or were lawfully entitled to fuch
Lands, Tenements, -or Herecitaments, or to- fome Eftate or Intereft
therein. : * - S |

XXX1V. Provided alfo, and be it further enafted, That where by Court of
~reafon of any Difability or Incapacity of the Perfon or Perfons, or Cor. Chancery
poration entitled to any Lands, Tenements, or Hereditamerts to be pur. “_“ai}.’.."rgl‘?r
chafed under the Authority of this A¢t, the Purchafe Money for the fame Ez;;nace: of
{hall be required to be paid into the Court of -Chancery, and to be applied Purchafes to
in the Purchafe of other Lands, Tenements, or Hereditaments, to be be pad.
fettled to-.the. like Ulfes, in. purfuance of this A&, it fhall and may be
lawful to and for the faid Court of Chancery to order ‘the Expences of
all Purchafes, - from T'ime to Time to be made in purfuance of this A&,

[Local.] 74 or
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or fo much of fuch Expences as the faid Court fhall deem reafonable, to
be paid by the faid William Spencer Duke of Devonfbire, his Heirs or
Afligns, who fhall from Time to Time pay fuch Sums of Money for fuch
Purpofes as the faid Court thall direét, ~

XXXV. And be it further enatted, That full Recompence and Satis-
faction fhall be made by the faid W#illiam Spencer Duke of Devonfbire, nis
Heirs or Afligns, for all the Tithes, both Great and Small, of the Lands
which fhall or may be taken or made ufe of for the Purpofes, and in
purfuance of the Powers of this Aft, to the refpetive Perfons entitled,
or who would have bgen -entitled to fuch Tithes, in cafe fuch Lands had
not been fo taken or made ufe of according to their refpeive Interefts
therein, fuch Tithes to be eftimated at the average Value of Four Years,
commencing at Micha¢lmas One thoufand eight hundred and eleven, and:
ending at Michaelmas One thoufand eight hundred and fifteen ; and fuch
average Value to be alcertained (in cafe of any Difterence concerning the
{fame) in like Manner as the Value of any other Hereditaments s hereimn-
before directed to be alcertained. |

XXXVI. And be it furiher enafted, That, in Default or Refufal of
Payment by the faid William Spencer Duke of Devonfhire, his: Heirs or
Aflligns, of fuch Sum, or Sums of Money, and at fuch Times and in fuch
Manner as fhall be agreed upou, determined, awarded, or aflefled, as

herein-before is mentioned, as a Recompence for any Damages to be done
“in exercife of the Powers hereby given, the fame being lawfully demanded,,

i fhall be lawful for the faid Commiflioners, or any Three or more of
them, and they are hereby authorized and required, by Writing under
their Hands, to appoint One or more Ferlon or Perfons (from whom the
f2id Commiflioners, or any Three or more of them fo affembled, fhall
take a proper Security) to, collect and recaive the Tolls, Rates, and Duties:
of this A& impofed, or any of them, and thergour, in the firlt Plage, to
pay all fuch DDamages fo to be agreed upon, determined, awarded, ot

_‘.a_ﬂ'& fled as aforefaid, -and the Colts (if any) occafioned by fuch Default or

Refufal of Payment thereof, togcther with, legal Intereit ror the lame, to.
be computed from, the, Time fuch, Damages fhall be agreed: wpon, detef:
mined, awarded, or aflefled, and alfo the Cofts and Expences of colleét..
"igg and, r¢cewving. the f{aid T olls, Rates, or Duties, and the Ferfon on
Perlons, {o to be. appointed, fball be deemed a Collettor or Collectors. of
the faid Folls, Rates, and Duties, and fhall have fuch and the fame
Powers for colleéting: the fame, as if he or they had been appointed for-
that I urpole by, the faid William, Spencer Duke- of Devonjbire,, his Heins ar:
Afligns ; and the Money fo to be collected and received by fuch Pexfon:
.or Perfons fhall be, and is hereby declared to be, as fo much Money
received, to and for the, Ufe of, the:Parfun or-Perfons who-fhall be entitied
to: receive fuch Satisfaction: for Damages: asiafornefaid, in- Order and Counle:
refpectively, as fuch, Agreement, Determination, Award, or Adlefimens.
fhajl.be in Priority. of Time,, andiafter fugh Damages;. Interefts,, and Colts;
fhall be paid, angd, fatisfied, the Power and: Authority of fuch Colleéton on

Collettors for, the, Purpofgs aferefaid; fhalli ceafe and.determine;. or ather.

wife the Party.or, Parties foaggrieved, fhall and may negaver fuch.Sum. and:

) DPms. of Mpney. fo tarbe ag-reqd: upan,, determindd,. &mrdedia or aflbfled,,.

and whigh fhall not;be: paid as; aforefaid;, togesher with:Interefk and:Cofts
| 5 S, for
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for thé fame, by A&ion at Law; in any of His Majefty’s Courts of Regords

it Weltminfler, againft the faid William Spencer Duke ot Déwn/bzre, his
Heirs or Affigins; with full Cofts of Suit.

XXXVI. Provided alwayS, ahd be it further eiacted; THat all and Remedies for
every Bodies Politic, Corpotate, of Collegiaté, or other, Pérfori ot Pérfons 'ecm"e”ﬂg of
to whom any Sum or Suins of Money for Diatiiages fhall be payable ds &;‘;?é‘;;d
aforefaid, fhall and imay fot the Recovery thefeof ufe all of any O"é 6r pamages.

more of the Reaiedies by this A& given ot provided for the Recovery of
the fare,

XXXVIL And be it further enaéted, That upon Pdyiiént of fuch Ofﬂ Payment
Sum or Sums of Money which fhall be fo contraéted aind agreed for ©Ff Purchale

Money, or
between the Parties, or detérmined and adjuftéd by thie (aid Commiflionérs, gmngysem_

or aflefled by 4 ]ury as aforélaid, for the Pufchafe of any {uch Laﬁds, rity for Pay-
Grouinds, or Hereditainents as aforefald to thé Owiier of Owners thetéof, ’1‘{@'“ D'Lf t*g*
or other Perfon or Perfons éntitled fo receive fueh Motiey refpe&wely, or ooonts Lands,

& D
upon legal Tender of fich Money to fuch Ownétr 6F Owilers or othiér taken and

Perfon or Perfons; or to the kiown Agent, Officer or Officeis of any Works pro-
Body Politic, Cérporate, of Colleglate, aftér fuch Money fhall havé beén ceeded with.
fo agreed for, determined, 6r affefed ; or if fuch Owners or other Pérfons
cannot be found ot afcer-ta:nedg or fhall refufe to aceept fuch Money, dr
in cafe it doth dot appear to whom the fame ought to be paid or given,
then upotr Payment-of the faid Sum or Sumhs of Méney into the Bank of
England, as herein. dire€ted and required; it fhall b& lawful for the faid-
Wzl[mm Spencer Duke of Devonfbirs, liis Heifs and Afligng; and his and
thewr Agents; Sefvafts; and Workmeén, iminedidtely to enter ifito and
upon fuch. Lands, Grounds and Heredltaments Félpeltively, and to take
or ufe the [anie, and do all Matte¥s and Things fieceffary and propér for
‘the making, completing, mdintainiag; uling; altering, extending, it

‘proving, ﬁepalrmg, of prelerving the faid Railways of Tramfoads, dnd
other the Works and Coriveniéncés: dforefaid, in or upof fuch Laﬁds,

Grounds, or Hereditaments refpé&tively ; dnd fuch Lands, Grounds, or
~ Hereditaments, and: the Fee Simple and Inheritarice thereof réfpeively,

 fhall be thereupon: vefted: in the faid William Spericér Duke of Dévonfbire,
his:Heir's and: Afligns, to-and for the Purpofes-of this A&, and BE and they
fhall. be deemed. in: Eaw to be in the actual Poffeflion and Seifii thereof,

to all Intents and Purpoles whatfoever,. ds fully and effe@ually ds if every
Perfon having any Eftate or Intereft therein had attually conveyed the
famie: to him. or thet. by adyi legal Cenveyan(‘e whatléver ; and fuch
Rayment fhall not only bar all: Right;. Title; Invereft; Claim, and Demand
of. the Corporation, or other Pérfor or Perfons to of for Whofe Ule' the
fame: {hall be: made or giveni: but-allo fhdlk bar the: Dower of the Wife of
every fuch Perfon refpe®ively, and: all-Eftdtes'Fail; did other Eftatey and
Intereft. in: Poffeflion.,. Reruinder or otlierwile, agam& the Iflue of fuch
Perfon or Perfons, and: againft all: Infants; Femes Covert, andi 4l and
every othex Perfon and.Berfons whomioéver;, havmg ot claiming any Eftaté;
Rxghb Title;. or Intereft therein;. eithei-at Law or'in Eqmty

XYAXIX* Andbe it further enai€ted;. That it thall atid: ritdy bé- Iawf‘ul to Commiffion-
arid for the.faid. Commiiflionefs; or any Three or niofe” of them, at" any ers may make
Meeting to: be: holden aesaferefmd\te rigke: fuch Ruless: Bye Laws, Regu SBCZ*’-' Laws,

lations,
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lations, and Orders, for the ufing, managing, or preferving the faid
Railways or Tramroads and Works, the Conftruttion and Dimenfions of
- ‘the Waggons, Carts, and other Carriages to be uled thereon, the Super-
intendance and Government of the Agents, Servants, Carters, Work-
men, and others, ating or employed in and about the fame, or in the
.carrying or conveying of any Commodities, Goods, Wares, or Mer-
chandizes, or other Matters or Things upon the faid Railways or Tram-
roads, or any Part thereof, as to the meeting, pafling, or {topping of any
Waggon, Cart, or other Carriage, at any Place or Places where the fame
fhall meet or pafs each other, as to the ladmg or unlading of any Goods
or other Things, or the uﬁng of any Wharf, Weighing Machine, Crane,
Engine, or other the Works atorefaid, or in any other Matter or Thing re-
lative to the good Management of the faid Undertaking ; and for the faid
‘Commiflioners, or any Three or more of them, at any Meeting to be
holden as aforefaid, from Time to 'lime to alter and repeal the faid
Rules, Bye Laws, Regulatlons, and Orders, and alfo to impofe and infli&
-2~ fuch reafonable Fxnes Penalties, or Forfeitures, upon any Perfon or Per-
~ {ons offending agam{t or breaking any fuch Rules, Bye Laws, Regula-
tions, and Orders, as to the faid Commiflioners, or any Three or more
of them, fhall feem meet, not exceeding the Sum of Five Pounds, for
any One fuch Offence; which faid Rules, Bye Laws, Regulations, and
‘Orders, being reduced into Writing, and printed and figned by Three or
more of the faid Commiflioners, fhall be binding upon and oblerved by
all Perfons whomfoever; and the fame, or true Copies thereof, fhall be
. received in Evidence in all Courts of Law or Equity, and fhall.be fufh-
cient Indemnity to all Agents,-Servants, and other Perlons acting under
the fame; provided that fuch Rules, Bye Laws, Regulations, and Orders
refpeltively, be not inconfiftent with or repugnant to the Laws of this
Realm, or to the Provifions, Diretions, and Reftri€tions in this A&
fcontamed s and provided that Copies of fuch Rules, Regulations, and
‘Orders, or fuch of them as fhall concern or relate to the ufing of . the. faid
intended Railways or Tramroads and Works, or to the Conduct and
Behaviour of Carters, Servants, Workmen, and other Perfons employed
in or about the faid Railways or Tramroads and Works, or of the Perfons
reforting to or making ufe thereof, fhall be printed in large Chara&ers,
and be afhxed, and continued for the Space of One Month at the leaft,
in fome confpicuous Place or Places upon or near adjoining to all the
‘Wharfs on or belonging to the fald Rallways or ‘Lramroads. |

f;?{wefr{“t’ }xL And, in Conﬁderatlon of the Colts and Expences to be incurred
Dufiesj&ff:’. and fuftained in making and maintaining the faid Railways or Tramroads;
| and other the Works hereby authorized to be made and maintained, be it
turther enalted, That it fhall and may belawful to and for the faid William

Spencer Duke of Dewonfhire, his Heirs or Afligns, and his or their Agent

or Agents, Colle&tor or Colleétors, from Time to Time and at all Times

hereafter to afk, demand, take, recover, and receive, to and for the Ule

and Benefit of the faid Wzﬁmm Spe’mer Duke of Devon/hire, his Heirs or

Affigns, fuch Sum and Sums of Money, Rates, and Duties, for the

Tonnage of all Commodities, Goods, Wares, Merchandizes, and other

~ Matters and Things, which fhall be conveyed or carried upon the {aid

- Railways or Tramroads, .or upon any Part or Parts thereof, as fhall be

from Tune to Time fettled and regulated by the faid William Spencer Duke
+ of
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of Dewonfbire, his Heirs or Affigns, not -exceeding the feveral Sums,
Rates, and Duties herein-after mentioned ; (that is to fay),

' For every Ton of ‘Limeftone, the Sum of’ One Penny Halfpenny. per Rates.
Mlle |

‘Yor every Ton of Stone (except leeftone), lee, ‘Coal, and other
‘Minerals, the Sum of Two-pence per Mile:

. For every Ton'of Dung, Clay, ‘Sand, and Gravel, the Sum of One
~.Penny per Mile:

For every Ton of Tlmber, Goods, Wares, and o‘t’her‘Meréhandlze,

and all other Articles, Matters, and Thmgs not herein-before partmu-
larized,:the Sum of Three-pence per Mile:

‘And in all Cafes where there fhall be-a Fra&ion of aTon in any {uch Fralions of
"Weight or Lading, a Proportion of the faid Rates fhall be demanded and '81:}’“5! Miles,
taken for fuch Fraction, according to the Number of .Quarters of a Ton = -
-contained "in fuch Fraltion; and where there fhall be a.Fraltion of a

“Quarter of a Ton, fach Frattion thall be deemed and.confidered as a

“whole Quarter of a Ton; and in all Cafes where there fhall be a Fraltion

of a Mile m the Diftance which any \Vaggon, Cart, or other Carriage

‘fhall pafls upon the faid Railways or Tramroads, or any Part thereof, a

" Proportion of the faid Rates fhall be demanded and taken for fuch Frac-

tion, according to the Number, of ‘Quarters of 2 Mile contained in fuch

Fraﬂmn, and-where there fhall ‘be a Fration of a Qlarter of a Mile,

{fuch Fra&ion fhall, in afcertaining. the faid Rates, be deemed and con-
{idered as a Qlarter of a Mile; and in order to afcertain fuch Diftances,

the faid William Spencer Duke of Dewvonfhire,. his Heirs or Aﬂigns, {hall -

caufe the faid'Railways or Tramroads to be meafured, and Stones or Poils,

with proper Infcriptions, to be erelted and maintained on the Side or

‘Sides of the fame, -at the Diftance of One-fourth of a Mile from each

-other, or at fuch other Diftance or Diltances as the faid Commiflioners,

-or any Three or more-of them, fhall think fit and diret.

‘XLI. Provided always, and be it further enafted, That if any Perfon Penalty on
-or Perfons fhall claim a Right to ‘carry Or convey any Articles on the faid’ féi‘{d“le?t_
alm o

Railways or Tramroads, exémpt from or on Payment of lower Rates, “Exemption
Tolls, ‘or Duties, who fhall not be "entitled -thereto, or fhall ufe or dif-.from Rates.
pole of any of the Articles ‘liable to Exemption, or only to the Payment

of {fuch lower Rates, Tolls, or Duties, for any other Purpofe than thofe

in refpect of -which {uch Articles may be exempted -or made liable -only

to fuch lower:Rates, Tolls, or Duties, and fhall ‘be thereof convited

before any Jufticé or ]u{’clces of the Peace for the faid County of Derby,

every fuch Perfonfo offending fhall for every fuch Offence-forfeit and pay

to the faid William Spencer Duke of Dewonfbire, his Heirs and.Afligns, any

Sum not exceeding Five Pounds, to be levied by'Diftrefs and Sale of fuch
Qffender or Oﬁ‘enders ‘Goods and Chattels.

XLH And whereas it may be ne{‘ﬁﬂary for the faid - William Spemer Payment of
.Duke of Dewvon/bire, his Heirs or Afligns, to make, build, and ereé proper - Rates for

’Wharfs, Landmg Places, Cranes, Warehoufes, Granaries, _or other Build=- %L?‘T::l‘ga?e, |
Higs, to or near to the (aid Rallways or Tramroads, for loading, landing, Wharfage,

{flowing, and depoﬁtmg Goods, Wares, Merchandizes, Commodities, and &c.
‘other-Matters and Things; be it therefore further enatted, “That'in Con-

[ Local.] | 7 K - fideration
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fideration - of the Expences to be thereby fuftained, and of the publxt-'
Accommodation and Convenience to be thereby aﬂ"orded it fhall and may
be lawful to and for the faid William Spencer Duke of Devonfhire, his
. Heirs and Afligns, and his or their Agent or Agents, -Collettor or Col-
le&ors, from Time to Time and at all Times to afk, demand, take, re-
cover, and receive, to and for the Ufe and Benefit of the faid William.
Spencer Duke of Dewvonfbire, his Heirs or Affi 1gns, for every Ton of Goods,
“Wares, Merchandize, Commodities, and other Matters and Things which
fhall be loaded from, or landed in or upon, ar received or forwarded at
or from any fuch Wharfs or Landing Places, Warehoufes, Cranes, Grana-,
-ries, or other Buildings, at each of the faid Wharfs, Landmg Places,
Warehoufes, Cranes, Granaries, or other Buildings relpectively, fuch Sum
or Sums Qf Money, Rartes, and Duties as herein-after mennoned that

18 to fay,

Rates. At every open Wharf or Landing Place any . fuch Sum or Sums of
Money as fhall be from Time to Time fettled and regulated by the faid
William Spencer Duke of Dewvonjhire, his Heirs or Afligns, not ¢xceeding

Three-pence for each Ton; and at every covered Wharf or Landmg
Place, Warehoufe, Crane, Granary, or other Building, any fuch Sum er.
'Sums of Money as fhall be from Time to Time fettled and regulated by the
faid William Spencer Duke of Dewonfbire, his Heirs or Affligns, not
-exceeding Sixpence for each Ton, fubjeét to {uch Regulatmns for .
Fractions of Tons, and to the paymg of Wharfage for Time as herem
mentioned.

' Payment of XLIII And whereas fuch Goods, "‘Wares, Merchandizes, Cemmodltles,
Wharfage  and other Things, may frequently lay upon the faid Wharfs or Landing
| ”f‘:-[ff;;dmg © .Places, or.in the faid Warehoufes, Granaries, and other Buildings, which
+may be. made in’confequence of this A&, for fome confiderable Time;

‘be it therefore enalted, That the faid William Spencer Duke of Devenfbire,

his Heirs or Affigns, or his or their Agents, Servants, or Wharfingers,

.at all and every or any of the faid Wharfs, Landing Places, Warenaufes,

-Granaries, or. Buildings, may afk, demand, recover, and receive, and

-he and they are hereby authorized and empowered to afk, demand,

srecover, and receive, for any Goods, Wares, Merchandizes, Commodu— -

_fies, or other Things, which fhall remain on the faid Wharfs or Landing

Places, or in the faid Warehoufes, Granaries, or Bmldlngs, more than

:Seven Days, the following additional Rates or any lefs Rates, which the

faid. Wz/!zam Spencer Duke of Devonfbire, his Heirs or Affigns, fhall or

may fettle and regulate for the Time being, for Wharfage or Warehoufe

Room, according to the Length of Time fuch Goods and Things fhall

-remain on the faid Whartfs or Landing Places, or in,the faid Warehoufes,.

+#Granaries, or Busldmgs (that is to lay),

. Rates. At every open Wharf or Landing Place, - any Sum not exceeding One
| “Halfpenny for each Ton:per Day; and at every covered Whart or Land-
.ing Place, or any Warehonfe, Granary, or other Building refpe&wely,
any Sum not exceeding One Penny for each Ton per Day.

Coods re- Provided always neverthelefs, that if any Goods, Wares, Merchandlzes
~moved within . or other Things be removed and taken away, fo that they thall not lay

Seven IEJY’ upon any of the faid Whatfs or Landing Places, or .in any of the faid
»not to .be . A‘ | Wareheufes,
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Watchoufes, ‘Granaries, of Buildings, for a longer Space of Tlme than charged

Seven Days, there fhall not be any Thing charged for fuch Wharfage or Wharfage |
Warehoufe Room, according to Time, nor beyond the faid refpeftive a"",‘;’d‘“g
- Rates herein provided and direfted for 'lonnage, Wharfage, and Ware- to dime

houfe Room, as before mentloned .

XLIV. And for the better afcertaining the Tonnage of Goods, and Weight of
~other Things to be charged with the Payment of fuch Rates as aforefaid, Tﬂ“ﬂage, &c.
-be it further enacted and declared, That One hundred and twenty Pounds alcertained.

Avoirdupois fhall, for the Purpofes of this A&, be deemed, rated, or

-eftimated, as and for One hundred Welght, any Ufage to the contrary
e'ﬂOththﬁandlﬁg | . .

XLV. And, for.the better afcertaining and | more eaﬁ}y colle@ting the Owners of -
+faid feveral Rates hereby authorized to be taken, be 1t further enated, Waggons,
" That the Owner or Owners, or Perfon or Perfons havmg the Care of any &¢ At"’ give
an Account
Waggon, ‘Cart, or other Carriage, paffing upon the faid Railways or :, Writing
Iramroads, or anyPart thereof refpectively, fhall give an exalt and true of Lading.
Account in. Writing, figned by him, her, or them, to the ColleCtor or
“Colle€ors of the fald Rates, or his or thelr Servant or Servants, or other
‘Perfon or Perfons attending for that Purpofe at the Place or Places where
‘he or they fhall fo attend, of what Quantity of Goods or other Things as
dforefaid fhall be in fuch Waggon Cart, or. other Carriage, and whence
brought, and where the fame are intended to be unloaded or left; and
‘in cafe any Perfon fhall negle& or refufe to give fuch Account, or to pro-
duce his Bill of Lading to any fuch Colle&or or other Petfon as aforefaid
-demanding the fame, or fhall glve a falfe Account, or fhall deliver any
Part of his Lading or Goods at any other Place than what is or are
mentioned in fuch Account, with Intent to avoid Payment of the faid
Rates, or any Part of them, he fhall forfeit and pay any Sum not exceed-
ing ‘I'wenty Shillings for every Ton of Goods, and other Things ; and
{o in Proportion for any lefs Quantity than a Ton, which fhall be in any
fuch Waggon, Cart, or other- Carriage, of which fuch Account fhall be
o refufed "to be given, or which fhall be fraudulently delivered out as
-aforefaid, as'the Cafe fhall happen -to be, over and above the refpeétive

Rates dlre&ed by this, A& to be pald for the fame.

XLVI. And be it further ena&ed, That if any Difference fhall arife If any Dif- -

‘betweén’any Colle&or of the faid Rates, or other fuch Perfon as aforefaid, ferences arife
- .and the Owner or Perfon -having the Charge or Care of any VVdggon, %2“;{1‘;‘“%01_
- “Cart, or other Carnage, or any Goods or other Things, concerning. any Je@ors H’,a]r
fuch WEIghl‘ or Carriage, it fhall be lawful for any fuch Colleftor, or weigh or .
-othér fuch Perfon as aforefaid, to flop and detain any fuch Waggon, Cart, “&‘*’“f““’ *
-or other Carriage, and 'to weigh, meafure, or gauge, or caufe to be Waggons:

weighed, meafured, or gauged, fuch Waggon, Cart, or other Carriage,

-and the Goods and other Things therein contained, and all fuch other

Goods and other Things as aforefaid ; 5. and 1n -cafe the fame fhall, upon

{uch weighing, meafuring, or gauging, appear to:be of greater WElght |

or Quantity than'what fhall be fet -ferth and contained in the Account

-given thereof as aforefaid, then the Owner or Perfon giving in {uch-
 Account fhall pay the Cofts and Charges of fuch weighing, meafuring, -

.and, gauging ; all whlch faid Cofts and Charges, upon-Refufal "of "Pay-

| Jment
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-ment thereof upon Demand, fhall and may be recovered and levied by.

fuch Ways .and Means, and in fuch Manner, as the Rates hereby ap-

. pointed to be. recovered and levied ; but if fuch Goods or other Things

Recove of
ZRates. Yy

~fhall prove to be of the fame or lefs Weight or Quantity than what fhall

be fet forth and contained in fuch Account as aforefaid, then the faid -
Collector, or other fuch Perfon as aforefaid, requiring fuch weighing,

~mealuring, .or4auging,- fhall pay the Cofts and Gharges thereof, and allo

pay to the Owner .of the Goods or other Things, or of the Waggon,

-Cart, or other Carriage, realonable .Cofts -for fuch Detention, to-be

fettled by One or more Juftice or Juftices of the Peace -in and for the

-faid County of Derdy, and to be levied.and recovered as any Penalty or
‘Forfeiture under this A& is dire§ted or authorized to. be levied .or

recovered.

XLVII And be it further enafed, That the feveral Sum an‘d Sums of
Money, Rates, and Duries hereby avthorized to be demanded and taken,
fhall be paid to fuch Perfon or Perfons, at fuch Place or Places, at or

" near the faid Railways or Tramroads and Works, in fuch Manner and

under {uch Regulations, as the f{aid W#illiam Spencer Duke of Devonfhire,
his Heirs or Afligns, thall dire€t or appoint; and in cafe of Denial or
Neglett of Payment of any fuch Sum or Sums of Money, Rates, and
Duties, or any Part thereot on Demand, by fuch Perfon or Perfons, or
his or their Servant or Servants, or other Perfons appointed-to receive the

{ame, the faid William Spencer Duke of Devonfbire, his Heirs or Afligns,

- may fue for the fame, by Acétion of Debt or upon the Cafe, in any of His

Land QOwners
-may niake
Wharfs

Majefty’s Courts of Record; or the Perfon or Perfons to whom fuch

:Sum or Sums of Money, Rates, and Duties ought to have been paid,
‘may and he or they is and are hereby authorized to feize the Goods or other
“Things for or in refpe& whereof any fuch Sum or Sums of Money, Rates,

or Dutles ought to have been paid, or any Part thereof, and the Waggon,
Carr, or other Carriage laden therewith, and retain the fame until fuch.
Payment thall be made, and alfo until Payment of all Arrears of any other

.:Sum or Sums of Money, Rates, or Duties, which may then be due from

the Owner or Owners of fuch Waggon, Cart, or other Carriage, as
the Cafe may be, to the faid William Spencer. Duke of Dewvonfhire, his
Heirs or Afligns, together with the reafonable Charges for fuch Seizure
and Detention; and if fuch Goods or other Things fhall not be re-
deemed within Six Days next after the taking thereof, the fame fhall

‘be appraifed and fold, as the Law dires in Cafes of Dxf’crcfs for Rent in

Arrear.

XLV And be it further enaed, That any Lord or Lords, Lady or

Ladies of any Manor, or the Owner or Owners.of any Lands or Grounds
‘through which the faid intended Railways or Tramroads fhall be made,
‘may ere& or ufe any Wharfs or Landing Places, Cranes, Warehoufes,

Grananes, or other Buildings, 1n or upon their refpective Lands, Grounds,
or Wa&es adjoining or near to the faid intended Railways or Tramroads,

“and may land any Goods or other Things upon fuch Wharfs or Landing

Tramroads, or any Part thereof ; and alfo to demand to his and their own

Places, or upon the Banks lying between the farne, and the faid Railways
or Tramroads, fo that the making or ufing thereof do not obftruét or
prejudice the Paffage and Bufinefs of the faid intended Railways or

Ufe.
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Ufe {uch and the like Rates of Wharfage as are hérein granted unto the

faid William Spencer Duke of Devonfhire, his Heirs and Aflignst Provided
always, that it fhall not be lawful to or for any Perfon or Perlons to make
ufe of any fuch Wharf or Landing Place, Crane, Warehoufe, Granary,
or Building which fhall be {o fet out, erefted, or made -by any Lord or
Lords, Lady or Ladies, Owner or Owners as aforefaid, “fot his, her, or
their private exclufive Tlfe only, without the Confent of fuch Lord or
Lords, Lady or Ladies, Ownaer or Owners relpectively.

XLIX. Provided neverthelefs, and be it further enacted, That it any
{fuch Lord or Lords, Lady or Ladies, Owner or Owners; thall not within
the Space of Six Calendar Months next after Notice given i Writing to
him, her, or them, or left at his, her, or their ufual Place or Places of
Abode, by or on Behalf of the faid William Spencer Duke of Devonfbire,
his Heirs or Afligns, that any Part of {uch Lands or Grourds is neceflary
or proper to be ufed by them, for the Purpole of ereCting and making
Wharfs; Warehoufes, and Buildings for the Ufe of the faid Railways or
Tramroads, make, eret, and lay out, and from Time to Time maintain

O wnets not.
making pro-
per Wharfs 1
within a
Iimited Time
after Notice,
Lands may

be ufcd for

that Purpole.

and keep in good and fubftantial Repair, fuch proper and fufhcient Wharfs,

Warehoufes, and Buildings for the Ufe  of the faid Raillways or Tram.
- roads, as the {aid Commiflioners, or any Three or more of them, affem-

bled at a Meeting to be held as herein-before mentioned; fhall think .

neceffary on the Part or Parts of the Lands and Grounds defcribed n
fuch Notice, then and in every or any fuch Cafe the faid William- Spencer

Duke of Dewvonfbire, his Heirs and Afligns, fhall have fyll Power and

Authority, without any Hindrance or Reftraint whatfoever, to make Ufe
of fach Lands or Grounds (not being the Ground whereon any Dwelling

Houfe or Building ftands, or any Garden, Orchard, Yard, Park, Paddock,’

planted Walk, or Avenue to any Houlfe) for ere@ting and building proper
and fufficient Wharfs, Warehoufes, and Buildings refpectively, agreeably

to fuch Notice as aforefaid, he the faid William Spencer Duke ot Dewens

Jhire, his Heirs or Affigns, firft making Satisfaltion for the {ame, 1n luch
Manner as is herein-before diretted with refpe&t to any other Lands or
Grounds which ‘fhall be taken or ufed by the faid William Spencer Duke
of Devonfbire, his Heirs or Afligns. _

L. And be it further ena&ted, That if any Perfon or Perfons working
or employed in working any Waggon, Cart, or other Carriage upon the
faid Railways or Tramroads, fhall load, unload, or take.into any fuch
Waggon, Cart, or other Carriage, any Goods, Wares, Merchandizes,
Commodities, of other Matters or Things whatfoever, liable to" pay any
of the Tolls, Rates, or Duties herein mentioned, or any of them, pri-
vately, or in any Manner with Intent or for the Purpofe of evadiig the
{aid Tolls, Rates, or Duties, or at any other Place or Placés than at the
Wharfs, Quays, or Landing Places appointed for that Purpofe, without
the Confent of the faid William Spencer Duke of Dewonfbire, his Heirs ot

Penalty on
Perfons tak-
ing In or un-
loading
Goods, unlels
at a Whart.

Afligns, fuch Perfon or Perfons fhall for every fuch Offence forfeit and

. pay unto the faid William Spencer Duke of Dewonflire; his Heirs or Afligns,
‘any-Sum not exceeding Five Pounds. - ,~ . o

LI *A.ncil beit further ena&ed, That if any Whatfinger, or other Agent
. ©or Servant employed in and about the faid Railways or Tramreads and
[ Local. ) | | 7 L Works

Wharfingers,.
&c: not to

give any
Preference.
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Works aforefaid, fhall give any Preference, or fthew any Partiality to any
Perfon or Perfons in loading or unloading any Goods, Wares, or. Mer-
chandizes, or other Matter or Thing, at any of the Wharfs, Warehoules,
Landing Places, Weighbeams, Cranes, Machines, or other Works hereby
authorized to be made, and fhall thereof be convi€ted before One or
more of [is Majefty’s Juftices of the Peace for the faid County of Derty,
every Perfon fo offending fhall forfeit and pay for every Offence any Sum

‘not exceeding the Sum of Twenty Shillings.

LII. And be it further enated, That it fhall and may be lawful to and
for the faid #illiam Spencer Duke of Devonfhire, his Heirs or Afligns, in
cale he or they thall think meet or expedient to borrow and take up at
Intereft by Mortgage, and on the Credit of the faid Undertaking and the
Works thereof, any Sum or Sums of Money not exceeding the Sum of
Ten thoufand Pounds, and the faid #illiam Spencer Duke of Devonfbire,
his Heirs or Afligns, is and are hereby authorized and empowered to aflign
the Property of the faid Undertaking, and the Rates arifing or to-arife by
virtue of this A&, or any Part thereof, as a Security for any fuch Sum
or Sums of Money to be borrowed as aforefaid with Intereft, to fuch
Petfon or Perlons, or to his, her, or their Truftee or Truftees, Executors, .

 Adminiftrators, or Affigns, who fhall advance the fame; all which faid
~ Mortgages and Affignments fhall be made in the Words or to the Effect

Form of

Mortgage,

following ; (that 1s to fay),

Number | :
‘ BY virtue of an At made in the Fiity-fixth Year of the Reign of King
y George the Third, intituled [bere fet forth the Title of this A&7, 1

¢ the moft Noble William Spencer Duke of Dewvonfiire [ or, the Owner and

¢ Proprietor of the faid Railways and Works for the Time being] in

¢ Confideration of the Sum of to me in Hand paid
‘ by of do hereby aflign unto the
¢ faid his [her or their] Executors, Adminiftrators,

- ¢ and Afligns, the faid Undertaking, and all and fingular the Rates arifing

¢ by virtue of this A&, and all my Eftate, Right, Title, and Intereft of
¢ and in the fame, to hold unto the faid ~ his [her
¢ or their] Executors, Adminiftrators, and Afligns, until the faid - Sum
¢ of together with Intereft for the fame, atter the
‘. Rate of | for every One hundred Pounds for a Year,
‘ fhall be fully paid and fatisfied. Given under my Hand and Seal, this
¢ Day of ‘in the Year ot our Lord |

And all and every Perfon or Perfons to whom fuch Mortgage or Aflign.
ment thall be made thall be equally entitled one with another to his, her,
or their Proportion or Proportions of the faid Rates and Premifes, ac-

- cording to the refpetive Sums in fuch”Mortgages and Aflignments men-

Mortgages
to be entered
in a Book,
and kept by
thc Clﬁrk- ‘.

and may be perufed at all feafonable Times by any fuch Creditor or Credi-

tioned to be advanced, without any Preference by reafon of Priority of

any fuch Mortgages or Aflignments, or onany other Account whatfoever ;
and a Memorial of every fuch Mortgage or Aflignments, ‘containing the
Date, Name or Names of the Perfon or Perfons to whom mrade, the Sum
of Money borrowed, and the Rate of Intereft to be paid, fhall be entered

in a Book or Books to be kept by the faid Clerk or Clerks for the Time

being, to be appointed as herein mentioned, which faid Book or Books fhall

(Ors
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tors of the faid Undertaking, or other Perfon or Perfons interefted therein,

upon Payment of the Sum of Two Shillings and Sixpence to fuch Clerk.

or Clerks for each {uch Infpettion; and all and every Perfon or Perfons -

to whom any fuch Mortgage or Mortgages, Affignment or- Aflignments,
thall be made as aforefaid, or who fhall be entitled to the Money due
thereon, fhall and may from Time to Time transfer his, her, or their
Right or Intereft therein to any Perfon or Perfons whomfoever ; which
Transfer) fhall and may be in the Words or to the Effe&t following ; (that
is to fay), | '

¢ | [or, we] - of in
¢ * Confideration of the Sum of paid b o
¢ of do hereby transfer a certain Mortgage or Security,
¢ Number upon the Peak Foref} Railways, to |

¢ bearing Date the Day of for fecuring
¢ the Sum of | and Intereft, and all my [er, our] Right
¢ and Property therein, to the faid ‘“ “his [her or their]
¢ Executors, Adminiftrators, and Affigns. Dated this Day ot
¢ in the Year of our Lord | N .

And every'fuch Transfer thall, within Twenty-eight Days after the Date
thereof, be produced to the faid Clerk or Clerks for the Time being as
aforefaid, who fhall caufe a Memorial to be made thereof, in like Manner

Form of
T'ransfer.

as of the original Mortgages or Aflignments, for which the faid Clerk or -
Clerks fhall be paid the Sum of Five Shillings; and after fuch Entry made,

every Transfer fhall entitle fuch Aflignee or Affignees, his, her, and their
Executors, Adminiftrators, and Afligns, to the full Benefit thereof and
Payment thereon, and it fhall not be in the Power of any Perfon or Per-
fons who fhall have made fuch Transfer or Transfers afterwards to make
void or difcharge the fame, or any Sum or Sums of Money thereon due,
or thereby fecured, or any Part thereof.

LIII. And be it further enacted, That the Intereft of the Money which
fhall be borrowed by Mortgage as aforefaid fhall be paid Half-yearly to the
{everal Perfons entitled thereto ; and in cafe the fame, or any Part thereof,
{hall be behind and unpaid by the Space of Thirty Days next after the
fame fhall become due and payable as aforefaid, and after Demand made,
that then it fhall be lawful for the faid Commiflioners, or any Three or
more of them, and they are hereby required, on. Requelt to them made

Intereft how
to be paid
‘and fecured.

by any Creditor or Creditors whole Intereft fhall be fo in-arrear, by an

Order under their. Hands, to appoint One or more Perfon or Perfons to
receive the Whole, or fuch Part or Parts of the faid Rates, as are liable
to any fuch Intereft fo due and unpaid as aforefaid ; and the Money fo to
be received by fuch Perfon or Perfons is hereby declared to ‘be as fo much
Money received by or to the Ufe of fuch Perfon or Perfons to whom fuch
Intereft -fhall. be then due, until the fame, together with the Cofts and
Charges of recovering and receiving the Rates, fhall be fully fatisfied and
paid; and after fuch Intereft and Cofts fhall be paid and fatisfied, the
Power and Authority of fuch Receiver and Receivers, for the Purpofes
aforefaid fhall ceafe and determine. - | -

. LIV Aﬁd be:it:'further enalted, That all Perfons wixbmfoéyer {hall
have free Liberty to communicate with, pafs upon, and ufe the faid Rail-
' - ways

2

Paflage-on
the R&ﬂ_WﬂYE.
&c. to be
tree, upon
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ways and Tramroads, with Waggons, Carts, or other Carriages, properly
conftructed as herein-after mentioned, and to ufe the Wharfs hereby
authorized to be made, upon Payment only of fuch Rates as are autho--
rized to bereceived by this A&, and fubjeét to the Rules and Regulations
which fhall be from Time to Time made by the {aid Commiflioners, or
any.Three or more of them, by virtue of the Powers herein granted,
except as herein mentioned : Provided neverthelefs, that no Perfon fhail
pafs upon any Part of the faid Railways or 'I'ramroads, with any Waggon
or other Carriage whatfoever, except for the convenient Occupation of
the adjacent Lands, as_herein-after mentioned, or where any Carriage,
Road {hall crofs fuch Railways or Tramroads, unlels the fame fhall be
conftruéed according to the Orders and Regulations of the faid Under-

~ taking made for that Purpofe, which Orders and Regulations {hall be

affixed upon' a confpicuous Part of every Toll Houfe erelted on fuch
Railways or Tramroads for colle&ting the Rates of Tonnage by this Act

~ impofed'; and if any Perfon or Petlons (except as aforefaid) fhall pafs

Owners and
Occupiers to
pals along
Railways,

Perfons not
to travel on
Horfeback
upon, or ufe
Railways,
eXcept as
within men-
tioned.

upon any Part of the faid Railways or Tramroads with any Waggon,
Cart, or other Carriage not fo conftruéted, he, fhe, or they fo offending
fhall for “every fuch Offence forfeit and pay any Sum not exceeding len
Pounds to the faid #William Spencer Duke of Devonfbire, his Heirs or
Affigns : Provided always, that no Order or Regulation, as to the Con-
ftruction and Dimenfions of the Waggons and other Carriages to be uled
on the faid Railways or Tramroads, fhall extend or be conitrued to ex-
tend to prevent the Railway Waggons or other Carriages, which are or
{hall be ufed upon the faid Peak Foreft Canal Railways, from pafling and
being ufed upon the faid Railways or Tramroads hereby authorized to be
made in a ufoal and accuftomed Manner, and with the Weight of Lading
ufual and accuftomed on the faid Peak Forgt Canal Railway : Provided
always, that it fhall be lawful for the Owners and Occupiers ot the relpec-
tive Lands or Grounds through which the faid Railways or Tramroads
fhall be made, and his and their Servants and Workmen, Cattle and Car-
riages ac all Times to pafs and repafs acrofs fuch Parts of the faid Railways
or Tramroads as fhall be made in and upon, or immediately adjoining to
their faid Lands or Grounds refpetively, for the convenient Occupation
thereof, not' damaging or -obftruding the fame, or the Paflage thereof,
nor ufing Railway Carriages thereon.

LV. Provided always, and be it- further enated, That if any Perfon
or Perfons (fave and except the faid William Spencer Duke of Devonjhire,
his Heirs or Afligns, and his or ‘their Agents or Servants, or others.in
Company with him or them, or by or with his or their Authority, or the
Owners or Occupiersof the Lands, Grounds, or Hereditaments adjacent,
and through which the faid Railways or Tramroads {hall be made, and
his and their Servants, Workmen, and others, for the convenient Occu-
pation thereof) fhall ride, lead, or drive any Horle, Mare or Gelding,
Mule or- Afs, or lead or drive any Cow, or other Neat Cattle, or any

. Sheep, Pigs, or any other Catile or ‘Beaft, or fhall ule or convey any

Waggon, Cart, or other Carriage, other than as by this At authorized
and provided, in or upon the faid Railways or Tramroads, or any Part
thereof, (except in crofling the fame at Places to be appointed for that Pur-

pofe), he, the, or they fhall forfeit and pay unto-the faid William. Spencer

Duke
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Duke of Dewonfhire, his Heirs or Afligns, any Sum not exceeding Foity
Shillings for each fuch Offence. |

- LVI, And beit further enacted, Thatif any Waggon, Cart, or ‘other
Carriage, fhall be placed or fuffered to remain on any of the faid Railways,
Tramroads, ot other Works, fo as to obitru€t the Paflage thereof, and
the Perfon having the Care of fuch Waggon, Cart, or other Carriage,
fhall not, immediately upon Requeft made, remove fuch Waggon, Cart,
or, other Carriage, he fhall forfeit for every fuch Offence any Sum not
-exceeding Five Shillings for -every Hour {fuch Obitruction thall continue
after the making fuch Requeft ; and it fhall be lawful for any Agent
or Servant emploved on or about the faid Railways or Tramroads and
Works to caufe any fuch Waggon, Cart, or ether Carriage, to be un-
loaded if neceflary, and to be removed in fuch Manner as thall be proper
for preventing fuch Obftru&ions, and détain fuch Waggon, Cart, or
-other Carriage, and the Loading thereof, or any Part of {uch Loading,
until the Charges occafioned by fuch Removal, and the Amount of fuch
Forfeiture as aforefaid, thall be paid ; and if fuch Paymeént fhall not be
made within the Space of One Week, then it {fhall be lawful for the faid
Cletrk or Clerks, or other Agerit or Agents for the Time béing, employed
‘in or about the faid Railways or Tramroads and Works; to fell and dif-
pofle of fuch Waggon, Cart, or other Carriage, with the Loading thereof,
-3n fuch Manner as the Law directs in Cafes of Diftrels for Rent in arrear,
-rendeting to the former Owner of fuch Waggon, Cart, or other Cat-
riage, the Overplus, after fuch Expences and the Charges of fuch Sale
fhall be deducted.

. LVIL And be it further enated, That if any Perfon fhall fuffer the
Loading of any Waggon, Cart, or Carriage, ufed upon the faid Rail-
ways or Tramroads, to li¢ over the Sides of fuch Waggor, Cart, or
other Carriage, or fhall overload any fuch Waggon, Cart, or other Car-
. rlage, fo as to obftruct the pafling of any other Waggon, Cart, or othér
. Carriage, and fhall niot immediately, upon Notice to hiin given for that
Purpcfe, remove fuch Obftru&tion; or if any Perfon fhall throw any
‘Gravel, Stones, Rubbifli, or other Matter or Thing, 1nto or upon any

- Part of the faid Railways or Tramroads, or other Works to be nidde by

.virtue of this A&, or in any other Manner wilfully injure the fame, every
- Perfon fo oftending fhall fotfeit and pay for every fuch Offerice any dSum
not exceeding Five Pounds.

LVIII. And be it further enated, That if any Perfon or Perfons fhall
wilfully, malicioufly, and to the Prejudice of the faid Undertaking,
break, throw down, deftroy, fteal, or take away any Part of the faid
Railways or Tramroads, or any of the Works aforefaid; the fame fhall be
-deemed Felony, and every Perfon fo offending, and being thereot lawfully

“convicted, fhall be fubjet and liable to the like Pains and Penaltiés as:in punifthed as

~Cales of Felony; and the Court by and before whom fuch Perfon fhall be

- tried and convifted fhall have Power and Authority to caufe fuch Perfon yjgated.
-to be punifhed in like Manner as Felons are direted to bé punifhéd by
-the Laws or Statutes of that Part of the United Kingdom of Great Britiin

and Ireland ‘called England; or in Mitigation of fuch Pumifbment fuch

[ Local. ] 7 M + Court
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Court may, if they think fit, award fuch Sentence as the Law direds in
Cafes of Petit Larceny.

LIX. And be it further ena&ted, That the faid #illiam Spencer Duke
of Dewvonfhire, his Heirs or Affigns, fhall at his and their own proper
Cofts and Charges, within Six Calendar Months next after any Part of
the fzid Railways or Tramroads fhall be laid out or formed and ufed for

‘the Purpofes aforefaid, make, eret, and fet up, and from Time to Time

maintain and fupport fuch and fo many convenient Gates and Stiles, 1n
and upon the faid Railways or Tramroads; and alfo all Bridges, Arches,
Culverts, Ditches, Drains, and Paffages, over, under, or.by the Side of
the fame, of . fuch Dimenfions and in fuch Manner as may be neceflary ;
or in cafe there fhall be any Difpute about the fame, as any Two or more
of His Majefty’s Juftices of the Peace in and for the faid County of Derby
fhall from Time to Time dire& or appoint, for the Ufe and Convenience of
the Owners and Occupiers of the Lands and Grounds through which {uch
Railways or Tramroads and Works fhall be made, or for proteting the

-{aid Lands and Grounds from Trelpals, or the Cattle or other Property

of the Owners or Occupiers thereof from ftraying or elcaping thereout
by reafon of fuch Railways or Tramroads, or any other Matter or Thing
to be done in purfuance of this A¢t; and all fuch Gates, Stiles, Bridges,

_Arches, Culverts, Ditches, Drains, and Paflages fo to be made as aforelaid,
‘{hall from Time to Time, and at all Times thereafter, be fupported, main-
-tained, and kept in fufficient Repair and Condition by the faid Zilliam

Spencer Duke of Devonfbire, his Heirs or Affigns; and in cafe the faid
William Spencer Duke of Devonfbire, his Heirs or Afligns, fhall refufe or
negledt to make, ere, or fet up fuch Gates, Stiles, Bridges, Arches, Cul-
verts, Ditches, Drains, and Paflages as herein-before diretted, or to main-
tain and fupport the fame, or any of them in Manner aforefaid, for the
Space of Six Calendar Months next after the Time to be appointed for thofe
Purpoles refpetively by the faid Juftices as aforefaid, then and 1n every
{fuch Cafe it fhall be lawful for every or any of the Owners or Occupiers
of the faid Lands or other Hereditaments, who fhall find himfelf, herfelf,
or themlelves aggrieved by fuch Negle&t or Refufal, to make, erect, and
fet up all fuch Gates, Stiles, Bridges, Arches, Culverts, Ditches, Drains,
and Paffages, as the faid Juftices fhall have fo direfted or appointed. to be
made, ereted, and fet up as aforefaid, and to maintain, repair, and {fupport
the fame, from Time to Time, as Occafion fhall require, f{o that in mak-
ing and maintaining fuch Gates, Stiles, Bridges, Arches, Culverts, Ditches,
Drains, and Paffages as aforefaid, the faid Railways or Tramroads and Works
hereby authorized to be made fhall not be obftructed or injured for any
longer Space of Time, or in any other Manner than fhall be neceflary.for
thofe Purpofes ; and all the reafonable Cofts and Charges thereof, to be
fettled and allowed by any Two or more of His Majefty’s Juftices of the
Peace in and for the faid County of Derby, fhall be repaid to the refpec-
tive Owners or Occupiers of the faid Lands or Hereditaments who thall
have fo ereted and made, repaired or maintained, fuch Gates, Stiles,
Bridges, Arches, Culverts, Ditches, Drains, and Paffages as aforefaid, by
the faid Filliam Spencer Duke of Devonfbire, his Heirs or Afligns, within
the Space of . Two Calendar Months next after the fame fhall have been
fo fettled and allowed, and an Account and Demand in Writing. thereof

5 | fhall
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fliall have been delivered to and made from the faid William Spencer Duke
of Devonfhire, his Heirs or Affigns, by Delivery of fuch Account to, and
making fuch Demand from the faid Clerk or Clerks for the Time being,.
to be appointed as aforefaid ; and in Default of Payment of the faid Cofts
and Charges within the Time aforefaid, any Two or more of fuch Juftices.
fhall, and they are hereby required, by Warrant under. their Hands and
Seals, to levy the faid Cofts and Charges by Diftrefs and Sale of any of the
Goods and Chatrels of the faid #7lliam Spencer Duke of Dewon/bire, hisHeirs
or Afligns, in, about, or belonging to the faid Railways or Tramroads or:
Works, for the Ufe of fuch Perfon or Perfons who {hall have lo incurred
fuch Cofts and Charges, rendering to the faid #illiam Spencer Duke of
Dewonfbire, his Heirs-or Afligns, the Overplus (if any), after deduéting
the reafonable Charges of making fuch Diftrefs and Sale, to be fettled by
any Two or more of fuch Juftices ; and every or any of the faid Owners
or Occupiers, upon Refufal or Negle to pay the faid Cofts and Charges
is aforefaid, fhall and may alfo have fuch and the like Remedy for the
Recovery thereof, by Afion-at Law, to be commenced and profecuted
in fuch Manner as in other Cafes is by this Act direted.

. LX. Provided always neverthelefs, and be it further enated, That the Railways
faid William Spencer Diike of Devonfbire, his Heirs and Afligns, and he_;?;izeﬁenﬁ-
and they is and are hereby empowered and required, at his and their own jf required
proper Charges, after any Land fhall be taken for the Ufe of the faid or thought
Railways or Tramroads and Wo:ks, to divide and feparate, and keep necellary.
conftantly divided and feparated, the fame from the Lands or Grounds |
adjoining to fuch Railways or Tramroads and Works, with good and
{fufficient Pofts, Rails; Hedges, Ditches, Mounds, or Stone or other Fences,
and from Time to Time to maintain and fupport the faid Pofts, Rails,
Hedges, Ditches, Mounds, Stone, and other Fences, {o to be made as
aforefaid, in cafe the Owner or Owners of {fuch Lands or Grounds
adjoining to fuch Railways or Tramroads and Works, or any of them
-refpectively, fhall at any Time defire the fame to be fo fenced oft; and
any Two or more of His Majefty’s Juftices of the Peace in and for the
{aid County of Derby fhall diret the fame to be done ; or in cafe the faid
William Spencer Duke cf Devonfbire, his Heirs or Afligns, fhall think
proper to fence off ‘the fame, inftead of Gates being erected as atorefaid ;
and the faid #illiam Spencer Duke of Devonjbire, his Heirs or Afligns, fhall
alfo make and maintain all neceflary Gates and Stiles .in all fuch Fences
to'be made as aforefaid ; and that then and in every fuch Cafe the Powers,
Provifions, Diteftions, and Regulations herein-before contained, with
refpet to the Gates and other Works as aforefaid, fhall extend and apply
and be applicable to the making and maintaining of fuch Fences, as fully
and effetually to all Intents and Purpofes, as if the faid Powers, :Provi-
fions, Direftions, and Regulations were now repeated and re-enacted with
refpet to fuch Fences. | -

~ LXI. Provided always, and be it further enacted, That if the Owners owner; of
or. Occupiers of any Lands, or other Hereditaments through which the Land em-

faid Railways or Tramroads fhall be made, do.or fhall, at any Time or powered to
ereCt other

Times hereafter, apprehend that any. of the Gates, Arches, Culverts, gates,
Ditches, Drains, and Paflages, or the Fences refpectively which the faid Fences, &c.

~ Juftices fhall have fo direted or appointed to be made, or which fhall be ‘f‘”’it? Con-
| | fo =7
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fo rirade as aforefaid, are infufficient, . either in their Number or Situdtion,
for the comimodious Ufe and Occupation of the refpetive Lands or Here-
ditaments threugh which the faid Railtways or Tramroads thall pafs, then
and {o often, of in any {uch Cafe, it thall be lawful for any fuch Owners or
Occupiers, with the Confent and Approbation of the fmd William Spencer
Duke of Devonfbire, his Heirs ot Afligns, upon Requeft made to him of
them, or o the faid Clerk or Clerks for the Time being ; or in cafée of
Refufal, for the Space of One Calendar Month next atier fuch Requett,
then with the Confent and Approbation of any Two or more of His
Majefty’s Juftices of the Peace in and for the faid County of Derdy, to
imake, fix, and erelt, at their own Cofts and Charges, any fuch othet
Gates, Stiles; Bridges, Archés, Culverts, Ditches, Drains, or Paflages, of -
any other Fences, in, upon, or near to the faid Railways or Tramroads,
in fuch Places as thall be thought neceffary and convenient for the better
Ufe, Culavation, Improvement, or Occupatioh of {fuch Lands or Here-
ditaments; and 1o repair and fupport the fame at their own like Cofts
and Charges, as Occafion thall require, [o that the Paffage through of

~along, or the ufing the faid Railways or Tramroads and Works, be not

Penalty on
" leaving Gates,
&&c. open.

prevented or obftruted thereby, for any longer Space of Time, orin
any other Manner, than may be neceflarily required for the fixing up,
efe@ting, and repairing fuch Gates, Stiles, Bridges, Arches, Gulveris,
Ditches; Drains, Paffages, and Feénces as aforefaid.

LXII. Andbe it furthér enaéted, That all and every Perfon or Perfons
openirig any Gate fet up acrofs the faid Railways or Tramroads, or if
more than One Perfon fhill clofely and immediately follow each other,
then the laft of fuch Perfons fhall, and he and they is and are hertby
dire€ted and required, {0 foon as he or they, and the Waggon, Cart, or
other Carriage under his Direétion fhall have pafled through the fame¢, to
fhut arid faften the fame ; and every Petfon neglecting fo to do fhall for-
feit and pay for every fuch Offehce a Sum not exceeding Forty Shillings,
to bé levied and recovefed as herein-aftef mentioned; and the Money
arifing by fuch Forfeiture or Forfeitures fhall be applied in the Manner

following ; (that is to {ay); One Halt theréof thall be paid to the Informer,

Owners to
put their
Names on
Waggons,
&cC.

and the other Half to the Poor of the Townfhip or Parith where {uch
Offence fhall be comimitied. |

LXIII. And for the better Regulation of the Owners of Waggons,

-Carts, and other Carriages, and others ediployed by or under them refpec.

tively, and for the more eafy Dete@ion of any Thing by them done con-
trary to the Direétions of this Act; be it further enafted, That every
Ownetr of dny Waggon, Catt, or otheér Cartiage pafling upon or along
the faid Railways or Tramroads, fhall caufe his ‘¢ her Name and Place
of Abode, and the Number of his ot her Waggon, Cart, or other Car.
riage, to be entered with the faid Clerk or Clerks for the Time being,
to be appointed as aforefaid ; and fhall alfo caufe fuch Name, Place of
Abode, and Number, to be printed in large and legible Letters and
Figures, on fome confpicuous Part on the Outlide of &évery fuch Waggon,
Carr, or other Catriage, and fhall permit and fuffer every {uch Waggon,
Cart, or other Carriage, to be gauged or ‘meafured, whenever it {hall be
required, by any Agent or Agents émployed in of about the faid Rail-
ways or Tramroads and Works, or any Perfon or Perfons appointed ;lflcir

that




that Purpofe, provided that no fuch Waggon, Cart, or other Carriage,
fhall’ be gauged or meafured more than Four Times in any One Year;
and every Owner of any Waggon, Cart, or other Carriage, which fhall
pafs on any Part of the faid Railways or Tramroads, without having fuch
Name, Place of "Abode, and Number thereon as herein-before direted,
and every Perfon who fhall refufe to permit and fuffer any fuch Waggon,
Cart, or other Carriage to be gauged and mealfured, fhall for every fuch
Oftence forfeit and pay any Sum not exceeding Five Pounds. |
LXIV. And be it further enafted, That the Owner or Owners of every Owners of
Waggon, Cart, or other Carriage paffing upon the faid Railways or Waggons
Tramroads, thall 'be and is and are hereby made anfwerable for- any ?:f‘f)e:ﬂees
Damage, Spoil,: or Mifchief that fhall be done by his, her, or their B
Waggon, Cart, or other Carriage, or any of his, her, or their Servant
or Servants, or other Perfon or Perfons belonging to or employed by him,
her, or them, In or about.the fame refpeltively, unto the' laid Railways .
‘or Tramroads, or other Works to be'made by virtue of this A&, or by
loading or unloading any Waggon, Cart, or other Carriage, and for any
Trefpals or Damage that fhall or may be done to the Owners or Occupiers
of any Buildings, Lands, Tenements, or other Property adjoining or lying
near to the fame, or any of them, or any other Trefpals whatfoever; and
the faid Owner or Owners of fuch Waggon, Cart, or other Carriage, fhall
for every fuch Damage, upon Convition of fuch Perfon or Perfons before
any Juftice or Juftices of the Peace for the faid County of. Derby, either
by the Confeflion of the Party or Parties offending, or upon the Oath of
One or more credible Witnels or Witneffes, (which Oath or Oaths {fuch
Juftice or Juftices is and are hereby empowered and required to admi-
nifter), pay to the Perfon or Perfons injured the Damages to be afcer-
tained by fuch Juftice or Juftices, provided that fuch Damages do not
exceed the Sum of Five Pounds; -and allo fhall, over and above ({uch
Damages, forfeit.and pay to the Informer any Sum not exceeding Forty -
Shillings, and all Cofts, Charges, and Expences attending fuch Convic-
tion ; which Damages, Penalties, and Cofts fhall be levied by Diftrefs and
Sale of the Goods and Chattels of the Owner or Owners of fuch Waggon,
Cart, or other Carriage, by Warrant or Warrants under the Hand and
Seal, or Hands and Seals of fuch Juftice or Juftices, and the Overplus
(if any), after fuch Penalty, Damages, and the Cofts and Charges of
fuch Diftrefs and Sale are deduéted, fhall be returned, upon Demand, to
the Owner or Owners of fuch Goods and Chattels; or if the faid
Damages fhall exceed the Sum of Five Pounds, then and in fuch Cafe
- the Owner or Owners of {fuch Waggon, Cart, or other Carriage, fhall
and may be profecuted for the fame in any Court of Record at Weflmin/ter
and if a-Verdit pals againft him, her, or them, or Judgment be given
againft him, her, or them, upon Demurrer or by Default, the Plaintiff in
fuch Cafe fhall recover his Damages thereby fuflained, with full Cofts” of
Suit : Provided always, that in cale the Owner or Owners of any Wag-. gwners to
gon, Cart, or other Carriage as aforefaid, fhall be compelled to-pay any recover from
Penalty, or to make Satisfaction for any Damage by reafon of any wilful their Servants
Neglect or Default done or committed by his, her, or their Servant or _a'g dsf::?:heir
Servants, or other Perfon or Perfons belonging t6 or employed by him, qugle& or
her, or them, {uch Servant or Servants, or otheér Perfon or Perfons, fhall: Default.
_be liable to repay fuch Penalty ‘or Satisfaltion to fuch Owner or Owners ;.
 [Local] 7N and
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and in cafe of Non-payment upon Demand thereof, and Oath made by
fuch Owner or Owners of the Payment by him or them of fuch Penalty
or Satisfaltion, and that the {ame had not been repaid to him, her, or
them by fuch Servant or Servasnts, or other Perfon or Perfons, although
demanded, ({uch Oath to be made before any One or more Juftices of
the Peace for the faid County of Deréy), the fame Penalty fhall be levied
by Warrant under the Hand and Seal or Hands and Seals of fuch Juftice
or Jultices, by Diftrefs and Sale of the Goods and Chattels of fuch Ser-
vant or Servants, or other Perfon or Perlons, together with all Cofts and
Charges attending fuch Diftrefs and Sale ; and the faid Penalty and Batis-
faltion when recovered fhall be paid to fuch Owner or Owners in di{charge
of fuch Penalty and Satisfaction {o by him, her, or them paid for the
wilful A& or Default of fuch Servant or Servants, or other Perfon or
Perfons as aforefaid ; and in cafe no fuflicient Diftrefs can be had, fuch
Juftice or Juftices of the Peace fhall and is and are hereby required to
conmit fuch Servant or Servants, or other Perfon or Perfons, to the
common Gaol, or any Houfe of Corretion for the faid County of
Derby, thete to remain without Bail or Mainprize for any Time not ex-
ceeding Six Calendar Months.

LXV. And be it further enafted, That if the Owner or Worker, or
Owners or Workers of any Coal, Lead Mine, or other Mine or Mines,
fhall in purfuing fuch Mine or Mines work near or under the faid Rail.
ways or Tramroads and Works, fo as, in the Opinion of the faid Com.
miflioners, or any Three or more of them, to endanger or damage the
{ame, it fhall be lawful for the faid William Spencer Duke of Devonfbire,
his Heirs or Afligns, to treat and agree with the Owner or Worker, or
Owners or Workers, for all fuch Coal or other Minerals as may be near
or under the faid Railways or Tramroads or other Works, or any of
them, or as fhall be thought proper to be left for the Security or Pre-
fervation of the fame; and in cafe the faid Wiljiam Spencer Duke of
Dewonfhire, his Heirs or Afligns, and the Owner or Worker, or Owners
or Workers of fuch Mine or Mines, fhall difagree in the Satisfaétion to
be made for fuch €oal or other Minerals, then it fhall be lawful for the
Commiflioners, or any Three or more of them, at the Requeft of the
faid William Spencer Duke of Devonfbire, his Heirs or Afligns, or of {uch
Owner or Worker, or Owners or Workers of fuch Mine or Mines, to
caufe a Jury to be fummoned and impannelled in the Manner herein
direted, who fhall and they are hereby authorized and required, by fuch
'Ways and Means as are herein mentioned, to aflefs and determine what
Satisfattion fuch. Owner or Worker, or Owners or Workers of fuch
Mine or Mines, ought to have and receive for any Danger or Damage
which the Owner or Worker, or Owners or Workers of the faid Mine
or Mines, may incur or {uftain in the further working thereof, or by
reafon of being reftrained from working fuch Mine or Mines; which
Jury fhall take into their Confideration all fuch additional Expence or

- Machinery as may be found neceffary for enabling the Owner or Worker,

Owners or Workers of fuch Mine or Mines, to get the Coal or other
Minerals detached or feparated, by their being fo reftrained as aforefaid,
at as cheap a Rate as if the Progrefs of the working or getting of the
faid Coal or other Materials had not been interrupted by their being fo

‘reftrained ; and upon Payment or Satisfaltion made to fuch Owner or

10 ‘Worker,
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Worker, or Owners and kaers of fuch Mine or Mines, by the faid

‘ 603

William Spencer Duke of Devonfbire, his Heirs or Afligns, according to the
Verdi¢t or Judgment of fuch Jury, fuch Owner or Worker, or Owners
or Workers of fuch Mine or Mines, fhall be and they are hereby per-
petually reflrained from working fuch Mine or Mines within the Limits
for which Satisfation fthall {o as aforefaid be agreed, adjudged, or declared
10 e€xtend. | | :

LXV{, Provided always, and be it further enacted, ‘That nothing heréin
contained thall be conftrued to veft fuch Coal or other Minerals as fhall
be thought proper {o to be left for the Security or Prefervation of the faid
intended Railways or Tramroads, or other Works, in the faid William
Spencer Duke of Devonfbire, his Heirs or Afligns, {o as to entitle him or
them to. work the {fame, or any Part thereof. |

LXVIL Provided always, and be it further enaéted, That in all Places
where it may be neceffary to ere&t or build any Bridge or Bridges to
communicate with any Pablic Carriage Road, the Alcent to every {uch
Bridge for the Purpofe of fuch Road fhall not be more than One Foot in
Thirteen, and that a good and {fufficient Fence fhall be made on each Side

of every fuch Bridge, which Fence fhall not be lefs than Four Feet above
the Surface of {fuch Bridge. , -

LXVIIIL Provided always, and be it further enated, That in cafe the
faid intended Railways or Tramroads fhall not have been completed and
made (unlefs prevented by inevitable Accidents) within the Space of Ten
Years, to be computed from the pafling of this A&, then from and after
the Expiration of thefaid Term of Ten Years all the Powers, Authorities,
and Privileges given by this A¢t fhall ceafe and determine (fave vnly and
except as to fo much (if any) of the faid intended Railways or Trathroads
-and Works as fhall have been declared and certified to have beén com-
pleted within the faid Term by the Juftices of the Pedce of the faid County
of Derdy, aflembled at any Quarter Seflions of the Peace to be holden in
and for the faid County, at any Time before the Expiration of the faid
Term of Ten Years, or within Six Calendar Months next after thé Expi-
ration thereof, upon the Evidence of One or more Witnefs or Witnefles
upon Oath, to be produced before them for that Purpofe.

LXIX. And be it furthet enatted, That all Cotriplaints and Informa-
tions of Offences againit this A&, or any Rule, Order, Regulation, or
Bye Law to be made as herein authorized or provided, (except in Cafes
where the Manner of hearing and determitiing thereof is herein-before
otherwife dire&ted), fhall and may be made before any One of more Juftice
or Juftices of the Peace for the faid County of Derby; and fuch Juftice
or Juftices is and are hereby duthorized afid empoweted to take cogniz.
ance thereof, and to fummion the Pétfon or Perfons complained of to

appear before him or them ; dnd fipon the appearing or niot appearing of

fuch Perfon ot Perfons, purfuint to fuch Sumimons, to hear the Matter
of ‘every fuch Complaint and Information by Examinationi f any Wit.
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nefs or Witneffes upon Oath, and to make fuch Deteriiiination theréon as.
fuch Juftice or Juftices fhall think proper; and, upon the Conviction of

any Perfon, fuch Juftice or Juftices fhall and may iffue a Warrant or
R Warrants,
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- Warrants, under his or their Hand and Seal or Hands and Seals, for
levying the Fine, Penalty, or Forfeiture, by virtue of this A& impolfed
for-fuch Offence, by Diftrefs and Sale of the Goods and Chattels of the
Perfon fo convifted ; and all fuch Fines, Penalties, and Forfeitures, when
recovered, after rendering the Overplus (if any) when demanded, to the
Owner of fuch Goods and Chattels (the Charges of fuch Diftrefs and
Sale being firflt deducted), fhall (where the Application is not. otherwife
direted by this At) be paid to or for the Ufe of the faid William Spencer
Duke of Dewonfhire, his Heirs or Afligns; and in cafe fufficient Goods or
Chattels of any Perfon liable to pay any fuch Fine, Penalty, or For-
teiture cannot be found, whereon to make fuch Diftrefs, and fuch Fine,
Penalty, or Forfeiture fhall not be forthwith paid, it fhall be lawful for fuch
Jutlice or -Jultices, and he or they is and are hereby authorized and re-
quired, by Warrant or Warrants under his or their Hand and Seal, or
Hands and Seals, to -commit fuch Offender to the common Gaol, or to

- any Houfe of Correétion within the faid County of Derdy, for any Time
not exceeding Six' Calendar Months, unlefs fuch Penalty or Forfeiture,
- and all reafonable Charges attending the Recovery thereof, fhall be fooner

paid and fatisfied.

LXX. Andbe it further enalted, Thatall and every Juftice and Juftices
of the Peace, before whom any Perfon or Perfons fhall be conviéted of
any Offence againft this A&, fhall and may caufe the Convition to be

- drawn up 1n the following Form of Words, or any other Form of Words

to the flame Effe& ; (wvidelicet),

, }BE it remembered, That on [ Time of Conviction] at [ Place of
To wit. Conviction) [ Name of Offender’) [addition of Offender] was

- Form of
Conviétion,

4

4

¢ duly convilted before me [or, us, Name and Style of convicling Fuftice or
¢ Fuftices] for that the {aid _ [ Name of Offender] on [ Time
 of committing Offence] at[ Place of committing Qffence] did [here flate the
¢ Offence againft the At according to the Falt] contrary to the Form of the
¢ Statute -made in the Fifty-fixth Year of the Reign of His Majefty King
¢ George the Third, intituled [bere fet forth the Title of this AF] and 1
¢ [or, we] do therefore declare and adjudge that the {aid

¢ [ Name of Offender ] has forfeited for the faid Offence the Sum of [ Fine]
¢ and fhall be committed to [Place of Imprifonment] for the Space of
¢ [Time of Imprifonment]. Given under my Hand and Seal [or, our
¢ Hands and Seals | the Day and Year firft above written,’

Diftrefs not LXXI. And be it further enated, That where any Diftrefs fhall be
tobedeemed made for any Sum or Sums of Money, to be levied by virtue of this A&,
;‘;}‘;%:12} for the Diftrefs itfelf fhall not be deemed unlawful, nor the Party or Parties
Torm. making the fame be deemed a Trefpafler or Trefpaflers, on account of
| any Defe&t or Want of Form in the Summons, Convition, Warrant of
Diftrefs, or other Proceedings relating thereto; nor fhall the Party or
Parties diltraining be deemed a Trefpafler or Trelpaflers ab initio, on
account of any Irregularity which fhall be afterwards committed by the
Party or Parties diftraining ; but the Perfon or Perfons aggrieved by fuch
Irregulanty fhall and may recover full Satisfaltion for the Special Damages

in an Action upon the Cafe.

LXXIL. And
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LXXIL And be it further enaced, That no Proceedings to be had and Proceedings
taken 1n purfuance of this A& {hall be quathed or vacated for Want of not to be

- Form, or be removed by Certisrari, or any other Writ or Procels what- quafhed for

Want of
foever, Into any of His Majelty’s Courts of Record ap We ﬂfnznﬂer Or Form, or

el{ewhere.

removable by
Certiorari.

LKXHI PI'OVIdEd always, and bE | §8 further ena&ed Tnat any Perfon Appeal Fiven
or Perfons thinking himfeif or themfelves aggrieved by any Order or to the
Judgment made or given in purfusnce of any Rule, Bye Law, or Order g‘;{f”er
of the faid Commiflioners, or by the Order or Det..,rnmmt:on of any * o
Juftice or Juftices of the Peace in purfuance ¢f this A&, may, wlthm Six
Calendar Months after the Caufe of Complaint Ihall have an[en complain
to the Juftices of the Peace at the General Quarter Seflions of the Peace
to be held in and for the County of Derby, the Perfon or Perfons appeal-
ing having firft given at leaft Fourteen Days Notice of fuch Appeal, and
of the Ndture and Matter thereof, to the Perlon ar Perlons appealed

againft, orto the faid Clerk or Clerks for the Time being, to be appointed
as aforefaid, and forthwith, after fuch Notice, entering into a Recog-
nizance before fome Juttice "of the Peace for fuch County, with Two [uf-
ficient Sureties conditioned to try fuch Appeal, and to abide the Order
and Award of the faid Court thereon; and the faid juitices, upon due
Proot of fuch Notice and Recogmzance having been given and entered
into, fhall in a fummary Way hear and determine fuch Complaint at
fuch General Quarter Seffions of the Peace to be held for fuch County,
or, if they think proper, adjourn the Hearing thereof to the next General
Qparter Seflions of the Peace to be held for fuch County, and, if they fee
Caufe, may mitigate any Forfeiture or Fine, and may order any Money
to be returned, which fhall have been levied in pur{fuance of fuch Rule,
Bye Law, Order or Determination, and fhall and may allo award fuch
further Satisfaction to be made to the Party injured, or{uch Cofts to either
of the Parties, as they fhall judge reafonable and proper; and all fuch
Determmatmns of the faid Juftices fhall be final, binding, and conclufive
upon all Parties, to all Intents and Purpofes whatfoever.

LXXIV And be lt flll'thET enaaed That lf any A&IOH, Sl]lt or Il'l- Limitation
formation fhall be brought.or commenced by any Perfon or Perlons for of Adtions.
any Thing done or to be done 1n purfuance of this A&, or in the Execu.

tion of the Powers and Authorities, or the Orders and Directions herein-

before given or granted, every fuch Suit or Information fhall be brought
or commenced within Six Calendar Months next after the Fadl {hall have
been committed ; or 1n cafe there fhall be a Continuation of Damages,
then within Three Calendar Months next after the doing or commitiing of /
fuch Damage fhall have cealed, and not afterwards, and thall be laid or
brought in the County where the Caufe of Acion fhall arife, and not
elfewhere ; and the Defendant or Defendants in fuch Aétion or Suit fhall
and may plead the General Iflue, and give this A& and the Special Marter
in Jvidence at any Trial to be had thereupon, and that the fame was done
in purfuance and by the Authority of thi» A& ; and if ic fhall appear to
have been fo done, or if any Action, Suit, or Information fhall be brought
after the Time lo limited for bringing the fame, or {hall be brought 1n any
other County than as aforefaid, then and in {uch Cafe the Jury fhall find
for the Defendant or Dcfendants s and in {uch Cale alfo, orif the Plainuff
[Laml] 7 0 or
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or Plaintiffs fhall become Nonfuit, or fuffer a Difcontinuance of his or
their A&ion or Aéions, Suit or Information, after the Defendant or
Defendants fhall have appeared thereto, orif any Verdit fhall pafs againit
the Plaintiff or Plaintiffs, or if any Demurrer or otherwife Judgment f{hall
be given againt the Plaintiff or Plaintiffs, the Defendant or Defendants
thall have Treble Cofts, and fhall have fuch Remedy for the Recovery of
the fae as any Defendant or Defendants bath or have tor Cofts in other
Cales by Law.

Publi§ A& LXXV. And be it further enaCted, That this A& fhall be deemed and
 taken to be a Public A&, and fhall be judicially taken Notice of as fuch
by all Judges, Juftices, and others, without being {pecially pleaded.
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