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., An A& for inclofing Lands in the Parith of Withington,
- in the County of Gloucefter. [2d Fuly 1813.]

HEREAS there are within' the Parith of Withington, in- the
County of Gloucefter, divers Open and Commicn Fields, Com.
mon Paftures, and Commonable Woods and Wafte Lands:

And whereas the Right Reverend Follioit Lord Bithop of Worcefler, in
Right of his Epifcopal See, is Lord of the Manor of Wirthington afore.
faid, and claims to be Owner of the Soil «f the Wafte Lands within
the faid Manor of Withington ; and Elizabeth Smith i1s Leflee under the
faid Bithop of Wercefter, of the fame Manor; and Aan Sylvefler, Sarab
Anfell, and Maria Anfell, are Ladies of the Manor of Foxcote within the
fane Parith, and as fuch clsim to be Owners of the Soil of the Walte
i.ands within the faid laft-mentioned Manor ; and William Lawrence Ef-
quire claims to be Lord of the Manor of Qwdefwell, within -the fame
Parifb, and as fuch claims to.be Owner of the Soil of the Wafte Lands
within the fame: And whereas the faid Lord.Bithop of Woreefter is
Patron of the Reéltory of the Parith Church of Withington aforefaid ;
and the Reverend Benjamin Grifdale Clerk is Re&or thereofy and as fuch
-3s entitled to all.the Tiches anfing within the faid Parith, and to the Glebe
Lands within the fame: And whereas the faid Lord Bithop of Wrcefler,
the Right Honourable Sir William Scott Koight, Sir Charles Morice Pole
Baronet, Henry Knapp Elquire, and Ann Knapp, Ann Sylvefler, Sarah

- Anfell, and Maria Anfélly Fokn Elwes Eiquire, Henry Brooke Elquire,

- Thomas Day, and feveral ather Perfons, are refpettively entitled to or
interefted in the faid Open and Common Ficlds, Common Paflures, and

. [Lg(;, 33 Per.] | | 40 G Commionable
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‘Commonable Woods, and Wafte Lands: And whereas an AQ was paffed

in the Forty-firft Year of: the ‘Reign -of His -prefent Mujefty, intituled
Aﬂ Acl for confolidating in.One At tértain Provifions ufudlly inferted in Aéls

0 Indafm, and “for facilitating the - Mode of proving theé feveral Fatls

sfually required on tbe paffong of fuch Aéts: And whereas the faid Open and

j Common leds, Comuton Paftufres, and Commonable Woods, and Wafte

Lands, afe:in ‘their prefent State incapable of any confiderable Improve.

ment; ahd it would be of Advantage to the feveral Proprictors thereof,

if thc Comuionable nghts therein were eatlnquht:d and the {ame were

divided and inclofed, and fpecific Shares therecf allotted 1o the feveral

Proprietors and Perions interefted, according to their refpective Rights
and Interefts therein, and fuch Alletments inclofed, and Satisfattion made

for the Tithes arlﬁnrr from thé Open and Cémmon Fields, Common Paf-

tures, and Cammonablc Woods, and Walte Lands, and other Lands
-within the faid Parifh; but the fame cannot be effe&ted without the Awd
and Authority of Parhamt-nt May it therefore pleafe Your: Mijelty that
it may be enacted ; and be it enacted by the King’s moft Excellent Maijelty,
sby and wich the Advncc and Confent of the Lords Spiritual and Temporal,
-and Commons, in this prefent Parliament aflembled, and by the Autho-’
rity of the fame, That Frederick Phelps of Ev.g/bam in the County ot
Worcefeer, Gentleman, Fobn Davies of Bloxbam in the County of @xford,

‘Gentleman, Robert Wright Hall of Cirencefter in the County -of Gloucefter,

:Gentleman, and Fofeph Large of Broadwell in the County of Oxferd,
Gentleman, and their Succeffors to be’ ele@ed in Manner herein-after
mentioned, (hall be and they are hereby appointed Commiflioners for

etting out, dividing, allotting,  and mcl(}ﬁng the faid Open and Common

Ficlds, ' Common- Paﬂure‘; and' Commonable Woods and Walte Lands
within the Parith of //V::/amgtan aforefaid; and  for carrying this A& and

‘the faid recited A& "into F.xecution, fave and except fuch Parts of the

faid recited A& as are hereby varied and 2ltered; and thac:all Ads, Mat-

ters, and Things hereby and by the faid retited- A& direted to be done

and executed by the faid Commiflioners, may be done and executed by

. .any Three of them, -and the fame fhall be as valld and effetual as'if dtmc
and executed by all the faid Commiffioncrs.

lI And be it further enad ted,. That 1f the faid Frcder‘:tk Phelps fhall
die, refufe to a&, or become mcapablc 6f a&ing as a Commifliotier, before

the Powers and Authorities in him vefted as a Commidlioner fhall be fully

. 4,

.executed, then, that William Phelps of Puckrup in the Parith of Twymﬂg,‘i’n
the County of ‘Gloucefler, Gendeman, thall be-and he is héreby appoinited
a Commiflioner in the Room of the faid Frederick Phelps, and fhall have
the like Powers and Authorities as fully in-all refp: &3 as the {aid Frederick

Pbe!p: would have had in cale he had acted 432 Commiflioner in the Exe.
cution of this Act. .

TIL And be it futther ena&ed, That if any ‘Commiflioner or Commif-
ficners appointed by this Aé, or any other Commiffioner or Commif-

fioners to be appointed as herein-afcer is ‘mentioned, thall ‘die, refufe to
afl, or become incapable of atting, before the Powers and Authorities

hereby inthem vefted fhall be fully exccuted, then the furviving or other

Commiffioner or Commiffioners 'thall ‘from Time to Time, by Writing

- ander his or:their Hand or Hands, within -Six Calendar Months after the

‘Peath
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Peith Jof any Commiflioner or Commiflioners, or hig or their Déath,
Refufal, orIncapacity thall be known, -appoint a Commillioneror :Conr-
imiflioners ‘(not interefted in the faid. Divifion and Inclofure). in the Room
‘of fuch Commiflioner :or Commiflioners "as (hall fo die, or refufe to"ak,
sor become incipable of acting; :and in cale:all the Commiflioners for the
- Time being fhall die, or refufe or negleft to all, 'or become incapable
‘of a&ing, 'before the Execution of:all the Powers-and Authonities hereby
in thietn vefted, -then it fhall be lawful for the major- Part in Value. (fuch
‘Value to be afcertained by the Land Tax Afleflment) of the Proprictors
-or: Perfons interefted in the Lands direéted by this.- A& to be:divided,
allotted, and inclofed, or their known Agents or Attornies who fhall-be
-prefent at a Meeting to be held in the Parith of Hithington aforefaid, in
purfuance . of a Notice to be given by Wiiting to -be affixed upon the
.principa! Outer Door of the Parith Church of H#ithington aforefaid, at

Jeaft Twenty-one Days before fuch Meeting, to appoint another Com- .
miffioner or otheér Commiflioners, riot interetted in the faid inténded Divie - - ™
fion and Inclolure, by ‘Writing -under their:Hands, in the Room of: the

Commiffioner or Commiffioncts who fhall die, cr refufe, or neglet to'aét,

or become incapable of -alting, and fo from Timie to Time and as often

es any Commiflioner or Commiffioners fhall die, or refufe or neglect to

aét, or become incapable of alting, as- aforefaid ; and the Commiffioner

or Commiflioners fo appointed fhall- have the like Power and Authority

-to aft in the Execution of this A& ‘and the faid recited A&, as the
‘Commiflioner or Commiffioners in whofe -Place he-or they - fhall :be
-appointed, was or -were vefted with by -virtue ofthis - and the:faid re-

cited Act, | |

IV. And for preventing the Inconvenien¢es that may -arife ‘in Cafes Appointment
-where the Commiflioners may be equally divided in Opinion, in any Mat~ ofan Umpire..
-ters: or Things concerning  the Execution of this Act; or the faid recited
tActy be it enalted, That Thomas Fuljames of Haresfield in the {aid County
‘of -Glomcefler, Gentleman, and his Succeffor for the Time being, to ‘be
appointed in Manner herein-after mentioned, fhall be and he is hereby
appointed an Umpire in fuch Calfes, to act thercin with the faid Commii-

“ficners j ‘and in all fuch Cafes the f{aid Umpire for the Time being (hall

“have the fame Powers and Authorities as are given to €ach of the faid
“Commiflioners by-this and the faid recited Act or. cither of them; and in

fuch Cafes whesein'the faid Umpire for the Time being (hall'act in pur-

{uance of the Power hereby given to him, all Matters and Things which

4hall be done and executed by Two of them the faid Commiflioners and . .
“the Umpire, 'thall be as good and effectval as if the fame had been done AL
-and executed by all the faid Commiflioners ; and in cafe the faid Thomas
Fuljames, or the Umpire for the Time being under this Act, (hall die,
refufe to act, or become incapable of acting, before the Powers and
Authorities hereby in"him vefted thall be fully executed, then and in evety
fuch Cafea new Umpire, not interefted in the faid Divifion and Inclofure,
fhall be appointed in his Room by the Commiffioners for the Time being
-under this Act, | |

. ‘ v {}
V. Provided always, and-be it further-enated, That no Perfon thall be Umpire to be
“icapable of <cting in the'Execution of this Actas Umpire, until he fhall fwomn. . .
“have taken-and' fubfcribed the Oath following ; (thar is to fay), S
| | . y , ﬂ
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I “do fwear, [or, being one of the Pcople called Quakers,
de folernnly affirm ,} That 1. will tauhfully, impartially, and honeftly,

¢ according to the beft of my Skill and Ability, execvte and perform the
¢ Powers and Authorities repofed in me 2s an Umpire, by virtue of an
¢ A, paffied in the Fifty-third Year of the Reign of King George the
¢ lhlrd, intituled, [here infert the Title of tois A&} according .to Equity
¢ and good Confmcnce, and without Favour or Affe&tion, Prejudice or
¢ Malice to any Perfon or Perflons whomfoever. S0 hclp me GOD.’

‘Which Oath or Affirmanon it {hall be lawful for either of the {aid Com-
~-miflioners to adminilter, who are hereby refpeltively empowered and re-
quired to adminifter, thc {ame ; and fuch Oath or Affirmation, when fo
taken or fubfciibed by fuch Umpire, {hall be annexed to and cnro]lcd with
the Award of the -faid Commiflioners.

Woticeof . VI. And be it further enaced, That the faid Commiflioners fhall caufe

Meetings.  Notice to be given in the Parith Church of Withington aforefaid, upon

- fome Sunday during or immediately after Divine  Service, or by Wnung,
under their Hands, to be afhxed upon the principal Outer Door of the

faid- Church, and allo by Advertifement to be inferted in. One of the
Glotcefter Newlpapers (if any thall then be), of the Time and Place of
the Fuft and every fub[tquent Meeting for the Execution of this A&, Ten
Days at the leaft before any fuch Meeting fhall be held (Meetings by Ad-
journment, which the faid Comuniflioners are hereby authorized to make,
only excepted); and if at the Time " and Place appointed for any-fuch
Meeting, ‘no ‘more than One Commiffisner fhall attend, fuch Commite
fioner may adjourn fuch Mecting to fuch Time 2nd Place as he fhall think
moft convenient ; and if no Commifficner thall attend at fuch Time and
Place, then it thall be lawtul for.the Perfon who (hall aét as Clerk to the
faid Commlﬂiuners, to adjourn fuch Mceting to any future Duiy, not ex.
ceeding Twenty-one Days from the Day of Adjournment; and that all
fuch Meetings fhall te held in the Parifh of Witkington afon.fald or.within
the Diftance of Eight M:les thereof,

Other VII. And be it further ena&ed That all other Notices nece{Tary or -

Notices. ~  requifite to be. made and given by the faid Commﬂlonfrs, thall be fo
.made and. given by Advertifement to be inferied in One of the Gloucefper
New(papers, or in fome other Newfpapers circulated.in the {1id. County of

Gloucefter,

‘Settling. - VIIL. And beit further enaf‘ted That if any Difpute or Difference ﬂmll
Difputes.  ait'e between any of the Parties mtereftcd or claiming to be interefted in
~the faid Divifion and Allctments, touching or concerning the re(pcctwe

y Properties, Rights, or Interefts which they or any. of them fhall have, or
claim to have in the fame, or touching or concerning any other Matter or
Thing relating to the faid Divifion, Allotment, and Inciofure, it fhall be
Tawful for the faid Commiflioners, and they are hereby authoiized and
rcquired to examine into, hear, and détermine the fame.

Commiffion. |
~ersnot to - IX, Provided always, and be.it furthet enacted, That nothing in this
'ﬂetm}*_l;}ﬂ A& contamtd fhall extend to authorize or empuwcr lhe faid Cﬁmm:ﬂioners
:i‘t;);;lsilncoio tc dezeimine any Difference or D. fpute-which may srile, touchmg Or CON-
molet Po.  cerning the Title of any Perfon or Perions to any Mefluages, Lands, or

feflion, ‘ Hereditaments
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Hereditaments whatfoever, nor to.determine any Right between-any Parties

- eontrary to the Pofieflion of any of uch Partics (except in Cafes of Encrozch-
ments); but in cafe the faid Commiflioners fhall be of Opinion againit the
Right of the.Perfon or Perfons fo in Peffeflion, they fhall forbear 0. make
any Determination thereupon, until the Poflelion fhall have been given
up by fuch Perfon or Perfons. or recovered from fuch Perfon or Perions
by Ejetment or other due Courle of Law.

X. And be it further enalted, That in cafe the faid Commiflioners Comm:fFon-
fhall, upon the Hearing and Determination of any Claim or Clé-aimsi Oh. ers maraward
je&ion or Objeétions, to be delivered to them in purfuance of this or the Coft% .
faid recited Adt, fee Caufe to award any Cofts, it (hall be lawtul for the
faid Commiflioners, and they are hereby empowered, upon Application
made-to them for that Purpofe, to fettle, aflefs, and award fuch Cofts and -
Charges as they fhall think reafonable, to be paid to the Party or Parties
in whofe Favour any Determination of the faid Commiffioners thall be
| made, by the Perfon or Perfons whofe Claim or Claims, Objetion or Qb-
je€tions, fhall be thereby difallowed or over-ruled ; and in cale the Perfon.
or Perfons who thall be liable 1o pay fuch Colts and Charges (hall negleé or
refufe to pay the fame upon Demand, then and in fuch Cafe it fhall be
- lawtul for the faid Commiflioners, and they are hereby authorized and
required, by Warrant under their Hands and Seals dir<{ted to any Perfon
or Perfons whomfoever; to caufe fuch Colts and Charges to be levied by
Diftrefs and Sale of the Goods and Chattels of the Perfon and Petfons fo
neglecting and refufing to pay the fame, rendering the Overplus, (if ary)
upon Demand to the Pcrlon or Perfans whole Goods and Cha_gtelﬁs {hall have .
been {o diftrained and fold, after dedulting the Colts and Charges atiending, -
: fuch Diltrefs and Sale. ' |

XI. Provided always, and be it fyrther epacted, That in cale any Allowinga

Perfon or Perfons interefted in the faid intended Divifion and Inclofure, Trialat Law.
‘fhall be diffaushed with the Determination of the faid Commiflioners,
touching or concerning any Rights or Interefts in, over, and upon the
Lands and Grounds hereby direted to be divided, allotted, and inclofed,
or any Part thereof, or touching or concerning any Commeon Rights, or
other Rights or Interelts which they or any of them may have or claim in,
upon, or over the fame, or touching or concerning any cother Matter or
Thing relating to the {aid Divifion, Allorment, and Inclofure, it fhall :be
Jawful for the Perfon or Perlons fo diffatisfied to proceed to a Trial at Law
of the Matter {o determined by the faid Commiflipners, at the then next
or at the following Aflizes to be holden for the {aid County of Gloucefier,
and for that Purpole the Perlon or Perfons who fhall be diffatisfied with
" the Determination of the faid Commiffioners, fhall caufe an A&ion to be
brought upon a feigned Ifflue againft the Perfon or Perfons in whofe
Favour fuch Determination fhall have b:en made, within Three Calendar
Months next after fuch Determination of the {faid Commiflioners; and
the Defendant or Defendants in fuch Adtion or Actions {hall, and he, fhe,
or they is and are hereby required to name an Atrorney or Attornies, who
fhall appear thereto or file Common Bail, and accept One or more Ifflue -
or [flues, whereby fuch Claim or Claims, and ‘the Right or Rights thereby -
infifted upon may be tried and determined (fuch Iffue or Iflues to be fettled
by the proper Officer of the Court in which {uch A&ion or Actions fhall
be commenced, in cafe the Pariies fhall differ about the {ame) ; and the
[ Loc, & Per.] - 40 D _ Verdict
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Verdict or Verdi&s which fhall be given in fuch Agion or Altions, fhall -
be final, binding, and concivfive upon_ all and every Perfon and Perfons
whomfoever, and Body or Bodies Corporate or Collegiate, unlefs the
Court wherein fuch A&iori or A&ions thall be brought, fhall {et afide fuch
Verdit or Verdicts, and order a new Trial to be had therein, which it
(hall be lawful for the Court to do, 25 is vfual in other Calfes; and that
after fuch Verdi@ or Verdifts fhall be obtained and not fer afide by the

~ Court, the fiid Commiffioners thall and they are hereby 1equired to alt in
conformity thereto, and to allow or difallow the Claim or Claims thereby
determined, according to the Event of fuch Trial or Trials : Provideq
always, that the Determination of the faid Commiflioners touching fuch
Claim or Ciaims to fuch Common Rights, or other Rights or Interefts
in, over, or upon the faid Lands and Greunds hereby directed to be di-
vided, allotted, and inclefed, or any Part thereof, which fhall not be
cbjedted to within the Time and in Manner aforefaid, or being objelted
‘to, the Party or Parties objeting not caufing fuch Adtion at Law to be
brought and procceded in as aforefaid, fhall be final acd conclufive upon

all Parties: - * . -

Deathsnot to 1L And be it further enacted, That if any of the Parties in any Aftion
abateAions. t0 be brought in purfuance of this Aét fhall die pending the fame, fuch
~ Ad&ion jhall not -abate by reafon thereof, but fhall be proceeded in as it

no fuch Event had happened. | | 1

In cafe of XIII, Provided always, and be it further enalted, That if any Perfon

Deathsof  or Perfons in whofe Favour any fuch Determination as aforefaid thall have -

Eﬂl‘f:f;fo“ﬁ been made, and againft whom any fuch Adtion or Ations might have been
brought if living, fhall die before any {fuch Action or Altions {hall bave been,

is brought, D _ : .
the fame Lo brought, and before the Expiration of the Time herein-hefore limited for

~ bedefended  bringing fuch Ation or A&ions, it thall be Jawful for the Perfon or Perfons,
f}’:ldi[fa‘t‘g;?f - Body or Bodies Politic, Corparate, or Collegiate, who might have brought
Names,  juch A&ion or A&ions againft the Perfon or Perfons fo dying, to bring
; ~ the fame within the Time fo limited as aforefaid, againft fuch Perfon .or
Perfons as if aftually living, and to ferve the faid Commiffioners or their

Clerk with Procefs for commencing fuch A&ion or Aé&tions, in the fume

Manner as the Party or Parties might have been ferved therewith if living ;

and it thall thereupon be incumbent on the Heir or Heirs or other Perlon

or Perfons who fhall claim the Benefit of fuch Determination as aforefaid,

to appear and defend. {uch Ation or Altions ia the Neme or Names of

the Perfon or Perfons {o dead, or in his, her, or their own Name or Names,

and Proceedings (hall be had therein in the fame Manuner as if fuch Perfon

or Perfons had been actually living, and the Rights of ail Parties fhall

be ¢qually bound and concluded by the Event of fuch A&ion or Altions.

TheDeathof  XIV. And be it further enacted, That if any of the Parties interefted
iﬁ:ﬁ:‘ii‘;‘ o in the faid intended Divifion and Inclofure fbhall die before the fame (hall
Commiffion. € completed, the Powers and Autherities hereby given to the faid Com-
ers frum mifficners fhall not be thereby determined or {ufpended, but that the faid
precceding i Commiflioners fhall praceed in the Execution of the Powers given to them
the Inclofure. y (his A& or the faid recited A&, in fuch Manner as they might have
g done in cafe fuch Parties bad not died; and that the Share or Shares of
the Perfon or Perfons fo dying (ball be allotted. to fuch Perfon or Perfons

~who fhall by Law become entitled to the fame, and (hall be accepted and

- | . fenced
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- fenced by him, her, or them, according to the Directions of this or the-faid

recited A&, and he, the, or they fhall bg liable to the Charges and Expenccs
~ and other Conditions af this and the faid recited Act, *

lV And be 1t further enafted, That Ricbard Hail of Cirencefer, in the Surveyor
County of Gloutefeer, Land Surveyor, fhall be and he is hereby appointed appointed.
Surveyor for making fuch Sucvey, Admealurement, or Plan, and for re-

~ ducing the fame into Writing, and fpemfymg and {ecting forth fuch Par-
ticulars as are in that Behalf required, under and by virtue of the faid
recited A& ; and in cafe he the faid ‘Richard Hall thall die, or refufe or
neglect to alt, or be or become incapable of atting, the {aid Commiffioners .
or any Three of them,. fhall and they are hereby required and authorized
forthwith to elet and appoint another Surveyor in his Stead, and {o from
Time to Time as often as any Surveyor for the Purpofes of this Acdt ﬂmll
die, or refufe or negle& to act, or be or become incapable cf aciog; .
and no Perfon (hall act as fuch Surveyor until he fhal]l have taken and fub—-
{cribed the Oath or Affirmation following ; (f}"dt is to lay),

I A. B. do fwear, [or, being one of the Pecple called Quakers, do-
-folemnly affirm7] that I will faithfully, imparnally, and honeitly, ac-
¢ cording to the beft of my Skill and Ability, execute and . perform the
* Duties incumbént on me as a Surveyor, by virtue of an Act for inclofing -
¢ Lands in: the Parith of Withington, in the County of Gloucefler, ac-
¢ cording to Equity and good Corlcience, and without Partiality, Favour,
¢ or Affettion, Prqudlce or Mahce, to any Perfon or Perfons whomfoever.
S A | ‘SobelpmeGOD’

Which Oath or Affirmation the faid Commiflioners, or either of them, are .
or.is:hereby authorized and required to adminifter; and the faid Oathor ... . .
Affitmation, {o taken and fubfcribed by fuch Surveyor or Surveyors, fhall - o
be annexed to the Award of the: Commxﬂioners | .

" XVI. And be it further enaéted, That it fhall be lawful for the faid Roads.
Conmimifliopers, and they are hereby authorized and empowered to ﬁ@p up,
alter, or change any old Camage Road, Bridleway, or Footpath leading
through and over the faid Common or Wafte Lands hereby direted to Le
divided and inclofed, or paffing or leading through any of the old In-

- clofures within the faid Parilh ; and the Soil of the Roads and Ways {o
to be ftopped up, altered or changed fhall be deemed and takén as Part
of the Lands and Grounds fo to be divided and incloled; provided that
no fuch -Carriage Road, Bridleway, or Footpath pafling or ieadmg through
any of the old Inclofurés in the faid Parifb, fhall be {topped up, altered
or changed without the Concurrence and Ocder of Two Jultices of the
Peace for the {aid County of Gloucefier, and rot interefted in the Repair
of fuch Roads, and which Order fhall be fubjett to an Appeal to the-

- Quarter Seffions for the faid County of Gloucefler, in like Manner and

under fuch Forms and Reftrictions as if the tame had been originally made
by fuch Juftices.

KVII And be it further enated, J"hat all Encroachments and Inclo- Encroachs
fures made or taken in or from any of the faid Commonable and Wafte ments.
L.ands by this A& intended to be divided and inclofed (c¢xcept fuch as
fhall be proved, to the Satisfation of the faid Commiffioners, to have been

‘yeld and enjoved without Interruption or Acknowledgment for the Space of

Twenty
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Twenty Years next before the paffing of this AQ) fhall feverally be
deemed Parcel-of the Comimons and Walte Lands in or from whence {uch
Foncroachments and Inclofures have reipeétively been made or taken, and
fhall be divided and allotted as fuch a2ccordingly ;3 provided neverthelefs,
that all fueh Encroachments and Inclofures fhell be allotted and awarded
to the Perfon or Pe:fons who fhall-at the Time of making the faid Allot-
ments be in the Poffeflion thereof, or in the Receipt of the Rents and

. Profits thereof, as the Whole or Patt of the Share or Portion of the faid

Commions aund Wafte Lands to which fuch Perfon or Perfons may be en-
titled under or by virtue of this A, {uhjedt to fuch Orders and Regus

~ lations, and to fuch Deduétions for Roads or otherwiié, as the faid Coms

miflioners (hall by tlieir Award or otherwife dire@ ; and in cale any fuch
Encroachment or Inclofure fhall be faund to ¢xceed the Quantity ot Land
which the Owner or Pofftflor thereof may be entitled to, for his, her, or
their Share or Allotment as aforefzid, that then and in évery fuch Cale
the Overplus of fuch Encroachmene of Laclofure thall be deemed and con-
fidered Open and Commonable Land, aid fhall be fubjed to fuch Dif

tribution as if the fame had never been taken in or inclofed, unlels the

{:id Owner ot Poffeflor {ball pay to the faid Commiffionérs, or-any Lhree

-of 'them, fo much Money as they {hall adjudge to be equivalent to

fuch Overplus, the fame to be paid ac fuch Time or Times as the faid
Commifliorers fhall appoint, and te bé confidered and applied by them
as Patt of the Money to be raifed for defraying the Expences of carrying
this A& into Execution ; and if any Surplus thall remain afiér the Pays

‘mient of fuch Ixpences, {uch Surplus thall be difpofed of in Manner

herein-after mentioned or referred to. - - .~

XVIIL And beit further enaed, That all Open Fields and Meddows,

tobeallotted. wHere the Whole or greatér Part of the Lands lie' within the (aid Parifh,

Allotments
tor Stone

Pits, &c,

and all Inclofures containing the Property of Two or tore Perfor's within

" One Fence, and alfo all Inclofures containing the Property of One Perfon

oiily, if the fame be held by or under different Tentures of Intérefte, and

~alfo all Inclofires decached from Homefteads, not exceeding Fout Acres,
fhall be deemed Part of the Lafd to be divided and allotcedunder this

A&, in cafe the Commiffioners fhall be fatisfied that the fame can be fo
confidered without aniy material Injury to the Parties entitled thereto re-
ipeftively. ’ ]

XIX. And be it further enacted, That the faid Commiffionérs fhall,

and théy aré hereby authorized, béforé they make any other Allotments of

the faid Open and Common Fields, Common Paftures, and other Com-

monable and Wafte Lands to fet oot or allot fuch Parce! or Parcels of

the faid’ Commonable Lands, within the faid Parith of W"i’tbingtan, as
they fhall judge proper, not exceeding Five "Acres, as and for public
Stone and Gravel Pits, with convenient Roads and Ways 10 and from’
the fame refpectively, to be ufed in coimon by the refpective Proprietors
of Lands and Eftates and their Tenaots, as well for théir own refpelive
neceflary Ules within the {aid Parifth, as for the Repatr of the public and
private Roads and Ways within the fames and fuch Allotmernt or Allot-
ments (hall be vefted in the Surveyors of the Highways of the faid Parifh

“of Withington for the Time being, in Truft for the Purpofes aforefaid,

- ‘ -

{]}éli.‘iz}- and by their Award ordér and direct. |

and fhall be inelofed and fenced in fuch Manner as the faid Commiffioners

!
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XX And beit further ena®téd, That the faid Commiffeners (hall and Allotment
they are hereby authorized and required:to fer out fach. Patcel or Parcels 1o Sﬁl:t
and Quantity of the Lands and Grounds within the faid Pamnfy of 7712b- D e

- dmgron, by this A€t autherized to be divided and allotted: and inclofed, as:
they fhall think proper, forraifing Money by Sales. thereof, todefray the
Whole of the Charges and'Expences attending: the obtaiiting and pathog
-of this A&, and of carrying the fame and the faid -recited At in all Re-
ipeé&ts into Execution ((fave and except {9 much of the faid Charges and
Expences, as thall be paid by Proprietors of inclofed Lands and Here-
ditaments in the'{zid Parifb, not having a Sufficiency of Lands and Grounds.
in the Common Fields and Lands to be divided and inclefed }; and the
faid Commiflioners fhall and they are hereby authorized and required to
‘expofe the Land whichthall be fo fet out and -allotted to Sale, by public
Aultion, private Contract, or otherwife, in Manner and iubject o the
Regulattons - mentioned in the faid recited Act; and to apply the Money’
whic¢h fhall arife by fuch Sale indéfraying the Charges and Expences aforc.
faid; 4and in calé any Surplus of Monies arifing by fuch Sale fhall remain
after all fuch-Charges and Ixpences fhall have been fully paid and fatis-
fied, fuch Surplus {hall be divided and apportioned between the feveral Pro-
prictors of the Lands and Grounds hereby direfted to be divided, allotted,
and -inclofed, according to their feveral and refpeive Intetefts thefein,
m-cafe théy fhall be -Tenants thereof in Fee Simple, or atherwife fuch
Surplus fhall'be paid into the Bank of England, in Manner direed by the:
fard recited A&k, with refpe&t to Money thereby directed to be:paid into
the Bank for the-Purchafe-or Exchange of Lands, ‘Fenements or Heredis
taments, ‘or of any Timber or " Wood growing thereon, and which Money
ought-to be laid out in the Purchafe of other Lands, Tenements or Here-
-ditaments, to be fettled to the fame Ufes, - | .

XXI, Ard-be it further-enatted, That the faid Commiflioners fhall and Aljotmentts
they are hereby authorized and required to fet out and allor, unto and for.'thé Lordof
the “Lord of the Manor of Withington aforefaid, or his Leflee, fuch Parts of the Manor of
‘the Common and Wafte Lards within the fame Manor, and hereby.direéted Withingion-
to be divided and allotted, .as in the Judgment of the faid Commiflioners

' ‘Thall be equal in Value to OneFifteenth Part thereof (Roads excepted), in -
'lieu of and ds a full Recompence and Satisfaltion for his Rights of Soil in
the faid ‘Commons and Wafte Lands ; which Allotment, when made, thall
by the faid :Commifficners makipg the {ame, be awarded to the -{aid
Bithop -of Horceffer and his Succeflors, Lords of the faid Maner, or his
and their Leflee for the Time being. |

XXII. And'be it further-enadted, That the faid Commiflioners fhall in -A*nf’tmfd“': o
the next -Place fet our, allot, and award, unto and for the Lord or Lords, g;d:il;;)::f iﬁc
‘Lady or Ladies 6f the Manors of Foxcote and Owydefwel! aforelaid, fuch Parts Manors of
‘of the 'Common and Wafte Lands within the faid Manors refpeétively, and Foxcoteand
hereby direéted to be divided and allotted, as in the Judgment of the faid Owdefwell,
‘Commiflioners fhall be equal in Value to One Yifteenth Part thereot re-

Tpetively (Roads excepted), in licu. of and as a full Recompence and
‘Satisfaction for their refpective Rights -of Soil in the faid Commens and
‘Wafte Lands refpeétively. . o

XXIII. And be:it further ena&ed,. That - the. faid Commiflioners - fhall A"OI‘{mgtﬂt'w
in the next:Place fet:qut, -allot and award, unto and for the {aid Benjamin }Ef Glebe,

[ Lo & LPer] 40 E o Grifdale,
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‘Grifdale, as Re&or of Withington aforefaid, and his Succeflors, Re&ors as
aforefaid for the Time being, fo'much and fuch Part or Parts of the Com-
~ monable Lands and Grounds hereby intended to be divided and inclofed,
~as in the Judgment of the faid Commiflioners {hall be a full Equivalent,
Compenfation and Satisfaction for all the Glebe Land and Right of
Common belonging to the:{aid Rettory, within the aforefaid Open and
Common Fields, Common Paftures,- and Commonable Woods and Wafte
Lands o the Parith of Withington aforefaid.: B |

Allotment - XXIV. And be it further ena&ed, That the faid Commifficners fhall
for Tithes.  apd they -are hereby authorized to fet outrand allot, unto the faid Benjamir
o Grifdale, as Reltor ‘aforefaid, and his Succeffors, Reétors of the faid
Retory forthe Time being, fo much and fuch Parc or Parts of the Lands
and Grounds hereby direfted to be divided, allotted and inclofed, for and
in lieu of the ‘Great and Small Tithes ifluing and payable out of ali the.
Lands, Grounds and Hereditaments within the {aid Parith of Withington,
as (together with-fuch Rents and inclofed Lands, and Hereditaments as
fhall be {et out to or for him and them for Tithes as hercin-after is direted)
fhall in the Judgment of the faid Commiflioners be equal to Two Ninths
of all the Arable Lands within:the faid ‘Parifh, and to One Ninth of all the
Homefteads, Orchards, and old inclofed Meadow and Pafture Lands,
Woods, Commons, and Wafte Grounds: therein refpeétively ; and that
the faid Allotments {o to-be fet out and allotted unto the f{aid Benjamin
Grifdale and his Succeflors, Rectors as:aferefaid, {fhall be in lieu and full
Compenfation and Satisfaltion for-all Great and Small Tithes what{oever
growing, arifing, renewing, increafing and happening, or due and payable o
him and them, in, upon, from and out of the {aid Open-and Common Ficlds,
Comimon Paftures, and Commonable Woods, and Walte Lands, Home-
{teads, Orchards, Old Inclofures, or other Tithable Tenements i1n the
- Haid Parith of Withington (except Eafter Ofterings, Mortuaries -and - other
Surplice Fees.) ‘ o - | . =

“CornRentsto . XXV. And beit further enalted, That in cafe any of the Owners or
;‘fi’ﬁ agf?iﬁed Proprietors of any Mefluages, Homefteads, Gardens, Orchards, or other
of Old I inclofed Lands or Grounds within'the faid Parith of Withington, (hail not
clofures, ~ be entitled o a {ufficient-Quantity ‘of the faid Open and Common Fields,
Commoeon Paftures; and Commonable Woods .and Wafte Lands, or.other
- Lands and Grougpds hereby direted to be divided, allotted, .and inclofed,
to make Satisfaction for the Great and Small Tithes of all his, her, or. their
faid refpeétive Lands, Grounds, and other Hereditaments -within- the faid
Parifh, in the Proportions aforefaid, then and in every fuch Cafey the faid
Commiflioners ihall and they are hereby required to make a jult and true
Valvation of all the Tithes both Great and Small, arifing, iffuing, and
- payable out of, for or'in refpeét of fuch Mefluages, Homefteads, Gardens,
Orchards, or other inclofed Lands or Grounds, according to the Value
- and Proportion herein.before direted ; and' fuch Yearly Sum of lawful
Money of Great Britain, as according to the Valuation aforefaid is equi-
valent to fuch Tithes, fhall.in all fuch Cifes be charged upon fuch laft-
mentioned Mefluages, Homelteads, Gardens, Orchards, and. other in-
- clofed“Lands ar Grounds, as Yearly Rents payable thereout to the - faid
“Reltor and - his Succeflors, in lieu of the Tithes thereof; and the fame
-~ Rents.(hall .be and they are hereby ‘charged on- the faid feveral Mefluages,
T e - - . - .. ~"Homefteads,
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- Homefleads, Gardens, Orchards, and ether mclofed Lands and Grounds
= of fuch Proprletors refpe&wely

o XKVI _And‘in ordcr to ﬁx the Amount of fuch Yearly Corr Rents or
. 'Sums of Money, be it enadted, That the {faid Commiffioners thall and they

~ are hereby authorized and required, after having made an Eftimate of the
~ Value of the Tithes of fuch Mefluages, Homelteads, Gardens, Orchards,
and other incloled Lands and Grounds, to afcertain- from the London
Gazette, or by fuch other ‘Ways-and Means as.they fhall think moft proper
what hath been the Market Price of good marketable Wheat in the
County of Gloucefter during the Term of Seven Years next preceding the
- paffing.of this A@, and fhall in and by their Award, or by any Schedule
to be annexed thereto, afcertain and diftinétly fet forth the Annual Value
of the Tithes arifing, or due, or payable out of or for the Lands, .accord-
1ng to the Eftimate to be made as atorefaid, and what Quantity of {fuch
Wheat fhall in their Judgment (according to fuch Average Price aforelaid)
be equal.in Value:to the faid Tithes; and that there fhall be iffuing and

payable from Time .to Time, and for ever, to the faid Relor and his

Succeflors, fuch.relpe&ive Yearly Rents or Sums of Money .out .of fuch

dands, .as (hall.be by the.faid Commiflioners fet. forth as aforefaid, and
which fhall be equalin Value to the Quantity of Wheat to be afcertained

.and fetforth as aforefaid ; which faid feveral and refpeétive Yearly Rents
or . Sums-of Money fhall be paid by the Perfon or Perfons &ho for the
‘Time being fhall be in Poffeflion or. Occugation of the Meflvages, Lands,
Grounds and Hereditaments out "of which the faid feveral and refpettive
XYearly Rents or Sums fhall be iffuing, and fhall be payable in fuch

£r0port|on and Manner, and vpon fuch Day or Days in every . Year’

as the [aid Commiffioners Ihall in .and by their . faid Award dlre& and
-aPPO]nt- : - ; f_ , ! . .

XXV, And whereas for the Purpofe of Sale ef the Meffuages Home-
fteads, Gardens, Orchards, or other inclefed Lands or Grounds which
spurfuant to this Alt.are to be charged with Rents in lieu of Tithes, or

{fome of them, or fome Part or Parts thereof, or for fome other Purpofe it

-may.-be.neceflary or..convenient- to divice and apporuon the . {aid Corn
Rents, or fome:of them.charged thereon refpeétively ;- be it- farther epadted,
~That 1t+fhall-and may be lawful to.and for the :Owner or Owners for thc
“'Time being of each and every of the fald Mefluages, Homefteads, Gardens,

5607 -

" Moade of

alcertaining

Corn Reatss

For appore
tioning Cora
Rf:ntS. |

sOrchards, or -other.-inclofed Lands .or. Grounds fo as- aforefaid to be

charged with Rents in lieu. of Tithes, upon a Divifion . thereof - either by

:Sale or otherwife, :to apportion .and charge'each and every Part.of fuch
:Mefluages, Homtﬂ:eads, Gardens, Orchards. or.other inclofed-Lands or

-*Grounds fo. divided, with -a due and fair Proportion of the faid Corn
‘Rent {o charged thereon and fet forth by the faid Commiflioners, provided
~in.every . fuch Divifion due Regard be had to the Quantity of Acres and

~ -thé Rate of Rent in lieu of Tithe by the Acre alcertained by the faid. Coma

miflioners. upon the- whole of fuch Mefluages, Homeﬁeads, Gardens,
:Orchards, or ‘other inclofed Lands or Grounds fo to be divided, and that
each and every Divifion may be made to bear a fair-and juft Proportlon of
the faid Corn Rents fo alcertained by the faid Commiflioners as near as
. «may be; .and as the Power of recovering .the Arrears of fuch Rent is
- !hcrem—beforc extended-to the Whole of Each and every Meﬁuage, Home-

Cod S L ﬂ:eadg
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flead, Garden, Orclhard, or other inclofed Lind or Ground, the fid -
Power [hall continue and remain until fuch Divifion: of the faid Meffuas
ges, HUmeﬂ:eads, (Gardens, ‘Orchards, or other inclofed Lands and

Apportionment of the fasid Yearly Corn Rent, {halt be miade Known

t6 thé faid Reéor atdi his Succeffors by & writter Notice of fuch Ownep
ot Owners;. ferting forth the Divifions of fuch Meflnages, Homeft¢ads,
Gardeéns, Orchards, -or other inc¢lofed Landé or Grounds, and the Cmrn
Rent from thenﬁeﬁmth to be changed updm.each. {fuch Divifton, and afeer
a Duplidate of fuch Notice fliall be delivéred to fuch Reétor: or his
Succeflors, of left at ‘the Reétoty Houfe in #ithington aforefaid, the
Power for the Reecovery of the Rents fo apportioned, afid being in Arrear,
fhall excend only to the Meffoages, Homeftedds;, ‘Gardens, Orchards, or
other inclofed Lands et Grcmnd!s lisble tor the Paynrent thereof, as fpecia
ﬁed mfuch Nmrce. |

XXVHI And be it further enaed, That -at any Timie or Times ofter
the: Expiration of Seven Years from the Day on which ‘the faid Yearly
Corn Rents or Sums of Money fhall be directed refpetively to commence,
it fhalt be lawful for the faid Reltor and his Suceeflors, or any @wners or
Proprietors of the faid Mefluages, Homefeads, Gardenn Orchards, and

other inclofed Lands or Grounds fo charged with fuch Rents, to apply by

Writing to thé Juftices. of the Peace, at any General Quarter Seflions. of
the Peace to be holden for the faid County of Gloucefler (having firft given

Notice in Writing to- the other Party or Parties, Thirty Days at the leaft

before fuch Application, of his, her, or their Intentian fo todo), to have

the Average Price of Wheat again eniquired of and afcertained ; and the
Juftices fhall .and may and they are hereby required, at the fame Seffions,

or at-the fartheft the -next General Quarter Setlions: to be holden for the

fame County, to afcertain the Average Price of good marketable. Wheat

within the faid County of Gloucgfter, tor the Term of Seven Years next

- preceding fucly Application ; and for this Purpofe, the Jultices'fo. affembled
4 Seffion fhall and may, if they think fit, nominate and appeint a Perfon

to be Arbitrator for afcertaining the Average Price of a Winchefler Buthel of

good marketable Wheat within the faid County of Glﬁuceﬂer“, for the

Term of Seven Years them laft -paft ; and fuch Arbitrator is hereby autho-
rized and required, from the London Gazefte, or by fuch other Ways. and

Meins as he fhall think proper, to afcertain' the Avérage Price of a

Winchefler Bulhel of good marketable Wheat -in the {sid County of
Glowieflor during the faid Term of Seven Yeads then laft paft, and by his

Reportiin ertmg under his Hand, tobe delivered to the Court of Quatter
Seffivits- to be héld for the faid: Caunty next after-their Aippeinument, et

forth fuch: Average Price 3 and if fuch Average Piice thall be found more

6t lefs by the Value of Two-pence per Bufhel or upwatds, than the Average
Price of Wheat fet forth in the Award of the Commiffieners, or at the End
of thé them lalt Périod of Seven Years, then the faid Yedrly Rents or

Sums then-charged upon each Proprietor’s Eftate in lien of Tiches, fhall
be virtied, and increafed or diminiflied in Properstion to.the Amount which =

the' Average Price fo found by the Arbitrator thall bear to the Average
Price {o dfcertained and fet forth by the {did Commiflioners under this
A&, or at the laft Valuation as aforefaid; and the faid Arbitiator fhall
by his faid Report, fet forth the exadt Amtount to which each of {uch

“Yearly Rents or Sums fhall be increafed or diminifhed as aforefaid; and

tue:faid feveral Yearly Rents or.Sums fo .varied and alcerrained as afore-
faid,
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faid, . fhall from the Quarter Day of Payment then -laft preceding, be,
remain and continue ifiuing and payable to the faid Re&or and his Suc-
ceflors, for and out of the faid Mefluages, Homefteads, Gardens, Orchards,
and other inclofed Lands and Grounds charged therewith, for the Term
of Seven Years, and until the fame Yearly Rents or Sums fhall afterwards,
.upon a like Application, be-again varied and alcertained according to the
Average Price of Wheat during the Term of Seven Years. then. laft paft;
and the Parties are hereby refpetively authorized to make- fuch further
Applications from Time to Time, after the Expiration of every. Term
of Seven Years for ever in fuch or the like Manner and Form as herein-
before mentioned and direted with refpet. to the firft Application; but
the Colts, Charges and Expences of -every {uch-Application to the Court
of Quarter Seffions, and of varying and re-alcertaining fuch f{cveral
Yearly Rents or Sumns as aforefaid, thall be defrayed by the Perfon or
Perfons who fhall give fuch Notice as aforefaid. . .. = S

. XXIX. And be it further ena&ed, That the Hfaid Re&or and his Suc-
‘ceffors fhall and may have and exercile fuch and the fame Powers and Re-
medies for recovering the fame Yearly Corn Rents refpectively, when in

ror i
h-u:‘\ wn”

3009

How Rents
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Arrear, as by Common Law or Statute are provided and given to Land.

lords for the Recovery of Rack Rent when in: Arrear; provided - never-

thelefs, that whenever the {aid Re&or or his Succeffors fhall. by Death or

otherwife ceafe to be entitled to fuch Yearly Rents, his Executors or Ad-
miniftrators {hall be entitled to receive a proportionable Part of luch Rents
or Sums up to the Day of his {o ceafing to be entitled.

" XXX. Provided always, and:be it further enacted, That if any Pro-
prietor or Proprietars of any Mefluages, Homeiteads, Gardens, Orchards,
or other inclofed Lands or Grounds in the faid Parilh of WWithingtan, {hall
be defirous of making Satisfaltion for the Tithes arifing or payable there-
out refpettively, by having any of the {ame Homelfieads, Gardens,
Orchards, or other im:l':jll’f:d=> Lands or Grounds, or any Part thereof ref-
pedtively, fe: out and allotted, either for the Whole or in Part of fuch
Satisfaltion, inftead of Satisfadtion being made for the fame by a Rent
or Rents as aforefaid, and of fuch-Defire fhall give Notice 1n Writing
under his, her, or their Hand or Hands to the faid Cummiffioners at their
Firft or Second Meeting under this A&, or within fuch further Time as

OldTaclo- ©

fures may be:

allotted for, -
Tithes with

Confent of
Partics. .

the faid Commiffioners fhall think proper to allow, then and in every fuch |

Calc the faid Commiffioners are hereby authorized and direfled, with fuch
Confent as is herein-after in that Behalf direéted, tofet out and allot to the

{aid Bengamin Grifdale as Reéter as aforefaid, and his Succeflors, Reétors ..

of the faid Parith for the Time being, fuch and:fo much of the faid Home-
fteads, Gardens, Orchards, and.other inclofed Lands and Grounds of
the faid Owners or Proprietors refpeclively as fhall be {ufficient to make
fuch Comgenfation or Satisfaéiion as laft aforefaid, according to the re-
fpetive Proportions herein-before mentioned, but fo neverthelels as thac
all fuch inclofed Lands, Grounds or Hereditaments as fhall be {et out and
allotted as laft aforefaid, fhall be fo fet out and allotted with the Confent
of the refpective Owners, Proprietors, or other Perfons feifed chereof, or
of the Hufbands, Guardians, Truftees, Committees, Attornies afting for
or on Bchalf of fuch Owners or Proprietors refpeétively, as are under
Coverture, Mipors, Lunatics, or beyond the Seas, or any other Difability

&

-or Incapacity of afling

L]

. ‘Writing under their refpective Hands and not otherwifes B .
- [Loe, & Per.] 40 K - XXXL And

for themfelves, fuch Confent to be teftified in
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Tithes payas  XXXIL And be it further enafted, That umil the faid Allotmeits

E" t;n Ald‘“' herein directed to be fat out, and the faid Rents hiertinbefore direfted cor

TN Made:  be afcertained and fer forth as aforefaid for the faid Re@ér in liew of
Tithes, fhall have been made, afcertained, and fet forth by the faid Codiv
miffioners, anhd: Pofleflion of the faid Allotments giveén to hith; the faid
Retor and his Succeflors fhall be entitled to and fhall recéive and enjoy
{uchcand the fame Titlies and othier Payments which he or they could;
might, or ought to have refpettively received and enjoyed in cale this AQ
had. notbeen paflec. o +

Allotmentof . XXXII. And be itfatther etia@ed, That dfter the fevetal Allotrients'
the Refidve. of Landsand Grounds lereby direted to be divided and inclofed fhall be
made, thefaid Commiflioners fhall affign; fet out, and allot all the Refidug’
~ ahd Remaiiider: of the: faid Open-and Common Fields; Commion Paitures
and Commonable Woods and Wafte Lands by -this A& direéted to be
divided and inclofed, unto the feveral other Perfons who are, fhall or
may- be Owners or Propriétors thereof, whetlier Freeholders; €opy-
holders or Leaflcholdérsy and Petforis entitled to of Raving Right of’
Common ot otherIuterefl therein; in fuch Shares; Quantitiés and Propots
tions; and:in fuch Mahner as the faid Commiffioners (Hall adjudge and
detetsitine -to- be a‘ faif, jult: and reafomablé Compénfaiion’ dand Satis«
faction; and’ equal in Value-to their {evetal and-refpéltive: SHatesy Pro
portions; Rights-and Iterefts of; in, to and over tHe fame Land§ and’

Pencing XXXII]., And be it further enated, That the feveral Allotments to. be
Glebeand: - atvarded tothe {aid Benjamin Grifdale; Reftot of the faid Parifh, itifed of
g;‘;lf*@l&‘; his Glebe Lands, Tithes and Right of Common, (hall be inclofed” and ‘=
WL fenced-on ke -outward Botndary thereof with-Stone ' Walls of  the Héight’

» .+ .. of Four Feet, or,with Ditclies and ‘Quickfet Hedges, fufficiently guatded
. on beth Sides withi-good Pbfts and Rails, to be made: in‘a’ proper works,
rianlike Marner by ot at: the Ekpence of fuch other of the fdid Proprie=

tors whofe Lands are fubjeft to the Pdyment of Tithes, in fock Mdnne

and in fuch Proportions; and at{uch Time and Times as the{aid Conix
miffionefs by-theit Award fhalf appoint, order-or dire; and the faid’

- Commiflioners are hereby authorized and required to aflefs fuch Experices:

upon the feveral Pérfons fo chargeableé with the Payment therect, and:the

fame fhall and may be recovered by the fame: Ways and Means as the”

General Expences of obtaining and. carrying this A& ‘and the faid recitéd

A into Execution are provided for and made recoverable’; which Fences

thall, for the Spacé- of Threée Years from the Date of the raid Award, be
sirintained, preferved and kept-in Repair by and at the Expénceé of {uch.

- refpective Perfons,. and 'in fuch: Manmer as the faid Commiffionérs fhall’ in-
and by fuch Award dire&t’and"appoint ; and froth and after the Expiration:
of the fatd Term - of Three Years; fuch Fences fHall be fupporied and-
maintained by and at the Expence ofthe {aid Benjamin Grifdale, as foch
ReCtor as aforefaid, and *his Succeffors for ever: Provided dlways, tha¢
convenient, GAps arnd ‘O penings {liall be left in the Fencey of any Allotments™
to be made by virtue of this A&, for the Space of Six Calendar Moiiths’
next after the Execution of the faid Atward, for -pafling of ‘Cattle, Carts,

and Carriages in-and thiough the fame, unlefs the faid Comimiflibners hall
in and by their faid Award, or- other Inftrument in  Writing under “their
Hands, 4ppoint a longer Time for that Purpofe, and "then for {uch Time.

as they fhall appéints - | L |

XXXIV, And
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XXXIV. And be it further enacted, That all and every the Allotment Allotments

and Allotmentsto be niadeiby virtue of this A&, ih or upmi the faid Lands
atid Grounds hereby isténded to be divided and incldfed, fhall, frof and
after the making and éxecuting the Award of the faid Cornmlﬁloners, be

héld under and fubjéct to the fame Teniires, Services, Rents; Chief

Rents, Quit Rents, Coveniantsy Ufes, Settlcmehts, Charges, Terms and
Prowfocsg as the Lards abd other Pmperty, in- refpect of whlcli they
‘were {0 refpecmely allotted were held and enjayed.

XXXV. And be it further enh&ed, That it fhéll be lawful for the fald
%Co-mmlﬁibners to fec out, allot, and award any Meffuages, Cottages, Lands,
T cnemenzs, or H%redltaments within the f4id Parifh of W’zibmgtah ‘11 Heu
of and in Exchange for any other Mefliiages, Cottages, Lands; T enemeuts,
ot Hereditaments® within the faid' Parifh or within any adjoiﬁiné Parifh,
TYownfhip, Hamiet, Mandr, ot Place, _prowded thit all fuch Exchanges
- dbe alcertained, fpecified, and declared in the Award of the faid Com-
tiffioners,. and be made with the Confent of the Owner or Owners, Ptox
prietot or Proprietors of the Lands, Tenements, of Hereditaments which
fhall be fo exchanged, whether fuch Owner or Owners, Proprietor or Pro-
~prietorsy fhall be a Body or Bodies Palitic, Corporate or Collegaate, ot E)
‘Fenant or Tenantsin Fee Sitiple or for Life; or in Fee Tail Genetal or
Spem&l or by the'Cotrtely of England, ot for Years deiermmable on Life
or' Lives, or with thé Confent of the (:uai'dlans, Truﬂ:ees, Feoﬂ‘ees for

«Charitable or other Ufes, Hufbands, Committees, Attornies of ot a&mm
for any fuch Owners or Proprietors as aforefaid, who at the Time of

making any’ fuch Exchange or Exchanges fhall be rcfpc&wcly Infants,
Femes Covert, Lundtics, or under any: other legal Difability; or who fhall

be beyond the Séds, or otherwife difibled” to aét for themiclves; himfelfy
or:herfelf, fuch Confent to' be teftified ‘in’ Writihg- under the C{:'mmi"mI

Seal of the Body y- Politic, Comorate, or Collegidte,. and under the: Hands
of the othier confenting. Partics' refpectively 5 atid ‘all and every fuch Ex<
fchange*’and Exéhanges {o to be m:?

i Law, to all Intents and Purpoics wh’atfoévér' Préwded neverthelefs,
thdt no Exchange fhiill be madeé of any'Landy;- Tenenients; or Heredita.:
~meats held ia Right of any Church, Chfpel or other Eccléfiaftical’ Benes'

fce,; -witholt the Confent,ﬂtcﬁlﬁéd as aforefaidy of the Parrod thereof*

| and of the Bithopi of the Diocéfe "in' which fuch Linds, Tenements, or
Hireditaments fo to be éxchadged fhall Jié and be fitudte? Provided al-
ways, that all Cofts, Charges,’ and Expéncés artending the making any
Exchanges and Parrmons (hall' be paid and borrte by ‘the f{everal Perfans
making “fuch Exchanges or Partitions, it fuch Manner or in fuch' Pro~
portions as the faid Commiflioners thal l by their Award order or dirett.

de, kil ‘be goody validy; and effeCtual

to be of the
{ame Tenure,

Exchangeﬂ

XXXVL: Provided alWays, and be it f’urlher ena@ted, That all Léafes Leafcsat.”
aid' Agreéments upon’Rack Rent now fubfitting, of all or any Part or Rack Reht,

Pares of the fald Land® by this At diré@ed to be divided, aﬂotted or in~-,
clofed; o of any Mefluages, Bunldmﬂs;Hmneﬂeads, Gardens, Orchards,’
o old ineloféd Lands ‘held” within the faid* Parifh, or which fhall be ex-
chariged within ché faid Parith of Wisbington by vittue thereof, (fave and’

-exé"epc‘fm:hﬁ Ledles or Agreednents as by the exprefs” Terms- thereof ate

5ot to bé void' in+cale of an’Inclofure, ) fhall cealey determine; and bé
- void dtifuch Time asthe'fid' Gommiffioners by Writing undér their Hands, -
tob¥ affixed' upon One'of the Church-Doors of the' faid Parifh, "thall’

;dn'eé‘tﬂ ;o dfidh’ ’that the refpeclive Tenanty’ thereof; whofé Leafe or Agr‘eee’l

- wmm e R M
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~_ment fhall be fo made void, fhall be paid by the refpeftive Proprietors
-of the fame Premifes fo leafed or otherwife held, fuch Sum or Sums of

Mongy as the faid Commiflioners fhall by Writing under their Hands
afcertain as reafonable to be paid to fuch Tenants refpetively, as an Equi.
valent for the Avoidance of fuch Leafes, and that fuch Tenants re-
{pectively fhall be at Liberty to cut, carry, and lay upon forme Part of
the refpective Farms. and Laods, their refpective Crops which thall
during the prefent Year. grow thereon, for their own Ufe and Bene.
fit and fhall have the Ufe of the Fold Yards, and of the Barns and
other Buildings thereon, as the faid Commiflioners fhall under their
Hands appoint, for threfhing and ending {uch Crops, fuch Tenants re-
{peftively making fuch Satisfaltion to their refpe@tive Landlords for the
Growth of fuch Crops, and fuch other Privileges as the {aid Commiflioners
fl:all in Manner aforefsid appoint, and leaving all the Dung arifing from
the faid Crops and all férmer. Crops in the Fold Yards, or fonie other
convenient Places of ‘the faid Farm and Lands, and which they f(hall re-
{fpectively be obliged to do for the Benefit of the refpective Proprietors of-
the fame and their refpective Tenants thereof ¢ Provided always, that if
there fhall be any Leale of Lands, Part of which fhall be 1n the faid Parifh
of Withingten, and Part in any adjoining Parifh, all and every fuch Leale and
Leafes upon Rack Rent now fubfifting may be vacated ; bur where any
Land - fhall have been taken in Exchange, which Land (hall be under
Leafe, and wholly fitvate in an adjoining Parith, the Leafe of fuch laft-.
mentioned L.and fhall notbe vacated. ; - s

XXXVI. And be it further enalted, That nothing in this A& con-
tained fhall extend or be conftrued to extend, to revoke, make void, alcer
or annul any Will or Settlement, or to prejudice any Perfon or Perfons
having any Right or Claim of Dower, Jointure, Portion, Debts, Rents or:
Incumbrances, out of, or upon or affe¢ting. any of the Mefjuages, Build-
ings, Lands, or Grounds to be divided, allotted and exchanged as afore-
{aid, or' any. Part .or Parts thereof refpectively; but that the refpective
Perfons to whom any Lands or Hereditaments fhall be allotted or given

" in Exchange by virtue of this A&, fhall ftand and be feifed thereof, to,

for and upon fuch and the fame Ules, Trults, Eftates and Interclis, and

fubjed tofuch and the fame Wills, Jointures, Rents, Charges, and Incum-

brances, as the Mefluages, Buildings, Lands, Grounds and Hereditaments
whereof fuch Perfon was feiled or poflefled at or immediately before the
Execution of the Award to be made by the faid Commiflioners, or for
which or in refpect whereof fuch Allotments or Exchanges (ball be made,
would have been fubjeft to, charged with, or afteCted by, 1n cale this
A& had not been made., ' |

<. XXXVIIL, And be it ena&ed, That if the Money to be‘_produted
by Sale' or ‘Sales of. Land herein-before direCted for Payment of Ex-

pences, fhall not be fufficient to defray all fuch Cofts, Gharges and Ex-:
pences as -aforefaid, then in fuch Cafe the Deficiency (hall be borne, de.-

frayed, and paid by the refpe@ive Owners or Proprietors of Lands within

the faid Parith of Withington, infuch Proportions, and fhall be paid to
{uch Perfon or Perfons, and at fuch Time or Times, as the faid Commif-

~ fioners fhall order 2nd dire& ; and in cafe any Owners or Proprietors [hall.

refufe or negle& to pay his, her, or their Share or Proportion of the faid

_ Deficiency, then and in fuch Cafe the faid Commiffioners {hall and they are

hereby empowered and required, by Warrant under their Hands.and Seals,
| ' - 10
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to caufe the fame to be levied by Diftrefs and ‘Sale of the Goods and
- Chartels of the. Owner or Owners, or the Occupier or Qccupiers of the
Allotment or- Allotments of the Owners or Proprietors fo refufing or neg-
leCting fuch Payment as aforefuid, together with the Charges of fuch
Warrant, Diitrefs, and Sale, rendering the Overplus (if any) to > the Owner

3013

or Owners of fuch Goods and Chateels upon Demand ; and every Occu-

pier or Tenant who fhall make fuch Payment under fuch Diftrefs or other-

wile by Order of the faid Commiflioners, is hereby authorized to deduét:

and retain out of his, her, or their then next Payment of Rent, {0 much

Money as he, fhe, or they fhall fo pay on that Account: Provided al-
ways, that in cafe any of the Owners or Proprietors of Lands within the

faid Parifh thall, in order to prevent the Sale of any Part of their Propor-

tions of the Lands hereby authorized and direfted to be fold as aforciaid,

be defirous of paying in Money their refpective Shares of the Cofts and -

Charges attending the obtaining and pafling of this Act, and of carrying
- the fame into Execution, and'of fuch their Defire fhall give Notice to the
faid Commiflioners before the Sale of the Allotments to be fet out for

Sale as herein-before directed, then and in fuch Cafe the faid Commil- -

fioners (hall and they are hereby directed to receive in Money the refpective
Shaies of fuch Owners or Proprietors refpectively, of and in fuch Ceclts
- and Charges, and on Payment thereof, fhall allot and award to fuch Owners
or Proprletors re{pectively, the Whole of their refpective Proportions of
and in the Lands and Grounds hereby authorized and intended to be di-
vided and allotted, without any Deduction on account of fuch Cofts and

Charges, any Thmg herem-bcfore contained to the contrary noiwith-
itandlng

XXXIX. And be it further enated, That in cafe any of the Owners
~or Proprietors of any Homefteads, Gardens, (richards, Homeclofes, or
other inclofed Lands and Grounds within the faid Parith, -fhali not huve,
or purchale, or otherwife be entitled to a fufficient Q]antlty of the faid
Open and Common Fields, Common Paftures, and Commonable Woods,
and Walte Lands, or other Lands and Grounds hereby directed- to bc
diviced, allotted, and inclofed, to defray his, her, or their Share or Shares
of the Charges and Expences attending the obraining and pafling this
Act, and of carrying the fame and the faid recited Act in all refpetts 1nto
Exccuuon fuch Owiiers or Proprietors-fhall relpectively pay or caufe to

Proprietors
not entitled
to an Allog.
ment {uffic
cient to, pay

Expences of
A&: to maka
up the Defi-
ciency in

Money.

be paid to fuch Perfon or Perfons, and at fuch Time or Times as the -

faid Commiflioners fhall direct, fuch Sum or Sums of Money as the faid

Commiflioners fhall adjudge to be the full Share or Shares of fuch

Owners or Proprictors refpectively of the fiid Charges and Expences; -

which Sum or Sums of Money fhall be apportioned and applied towards

defraying the Charges and Expences of pafling and executing this Act -

and the laid recited Act, or fuch Parts or Sharcs thereof as the faid Com-
- miflioners fhall appoint ; and which faid Sum or Sums of Money fhall or

may be raifed, levied and recovered in like Manner, and by fuch Ways

and Means as the Expences of pafling Acts of Inclofure are in and by

the faid recued ACI: dUtﬂOFth’d to be ralfcd levied, and rtcovercd

XL. And be it enafled, That it fhall and may be lawfu'l for the
faid Rector and tis Succeflors to charge the Lands which fhall be
allotted to him and them as aforefaid, or any Part thereof, and alfo the
faid Rents or any of them, with fuch Sum or Sums of Money as in the

v [Loc. &9 Per.] | 40 G - | - Judgment

Rector may
charge his

Allotments.
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Judgmenit of the faid Commiffioners fhall be fufficient to defray the
Expences of making fuch interior or Subdivifion Fences, and of erect-
ing and making {uch Buildings and other Conveniencies as the faid Com-
m:ffioners fhall think neceffary, for the Occupation of the Allotments to
be made to the faid Rector as aforefaid, .not exceeding in the Whole the
Sum of Fve hundred Pounds; and for fecuring the Re-payment of the
Money [0 to be borrowed with Iatereflt- for the fame, it thall be lawful for
~the taid Rector or his Succeffors, by any Deed or Deeds under his and
‘their Hand and Seal, or Hands and Seals, to grant, mortgage, or demile
the faic Lands, Rents, and Hereditaments, or any Part or Parts thereof,
unto the Perfon -or Perfons who thall advance and lend fuch Money, and
his, her, or their Executors, Adminiftrators, and Affigns refpectively,
for any Term or Number of Years not exceeding Twenty-one Years;
fo as every fuch Grant, Mortgage, or Demife be made within Twelve
Calendar Months from the Execution of the faild Award, and with a
Pro.ifo to ceafe and be void, or with an exprefs Truft or Condition to
be furrendered when fuch Sum or Sums of Money thereby to be fecured
fhall be fully paid and fatisfied ; -and f{o as that the faid Rector and his
“Succeflors do and fhall refpectively pay and keep down the Intereft of the
Morney to be borrowed, in {uch Manner as that no further or larger
“Aricar of Iatereft than for One Year fhall be or remain due at any One
- Time; and fo as that he and they do and fhall pay off and difcharge One
Oueaind-twentieth ‘Part of the Principal Sum ‘yearly and every Year,
- {o and in fuch Manner as that the Whole of fuch-Money to be bor.
rowed, and all Intereft thereof, fhall be fully difcharged and paid off
within the Term of Twenty-one Years from the Date of fuch.Deed or
D-eds refpectively, the Firft of which Annual Payments fhall be made
at the End of Twelve Calendar Months next after the Date and Execu-
C uon of {fuch Grant, Mortgage, or Demile, ' ~

Men‘qy tobe XLI. And be it further enated, That the Money which fhall be
repaid with advanced and laid out, in difcharge of the Fees or other Expences of
Interelt.  gbruining this Act, fhall bé paid firft to the Perfon or Perfons obtaining
the {>m=, together with Interelt thereof after the Rate of Five Pounds

- per Centum per Anunum, out ot the Monies which fhall be firft raifed to

detray the Expences thereof. ' |

" Allowance to XLII. And be it further enated, That the faid Commiffioners and
Commif- Umpire fhall be allowed Three Guineas each and no more for their
fioners, Tiouble and Expences every Day they fhall neceffarily attend or travel

in the Execution of this-or the f{aid recited Act.

. Commiffion- - XLIII. And be it further enacted, That once at leaft in each and every
ers Accounts Year during the Execution of this Act (fuch Year to be computed from
r:;:mbe ‘.‘;‘igfd the Day of " pafling of this Act), the Comm:flioners fhall and they are -

757" hereby authorized to make a true- and perfect Statement and Account

of ali Sums of Money by them received and expended, or due to them

for tueir own Trcouble or Expences in the Exccution of this Act and

the faid recited Act; and fuch Statement and Account when fo. made,

together with the Vouchers relating thereto, fhall be by them laid before

~Two Juftices of the Peace in and far the County of Gloucefler, to be by

them examined and balanced, and fuch Balance fhall be by fuch Juftices

ftated in the Book of Agcounts tré be kept in the Office -of the Clerk ﬁf

: , : “ ' - ‘ o t e‘
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the faid Commiffioners, and no Charge ot Item in fuch Accounts fhall

be binding on the Parties concerned, or valid in Law, unlefs the {ame (hall
have becn duly allowed by fuch Juftices.

XLIV. And be it further enatted, That the Award to be madeiby th® Award to be
faid Commiflioners, when enrolled in Manner direfted by the faid recited depofitedin

A&, fhall, together with a Plan annexed be depolited in the Church of Cat:;f;!::h
the faid Parith of W:tbmgz‘an |

XLV. And be it further enacted, That if any Perfon or Périons fhall Appéai;

. think himfcIf, herfelf, or themfelves aggrieved by any Thing done or

omitted to be done in purfuance of this or the faid recited A&, then and in
every fuch Cafe (except where the Orders, Determinations, and Proceed-
ings of the faid Commiffioners are by this or the {aid recited A& declared
to be final and conclufive, and except in fuch Cafes where any Iffue at Law
fhall be tried, as herein- before mentioned) he, fhe, or they may appeal to

the General Quarter Seflions of the Peace which fthall be holden for the

faid County of Gloucefler, within Six Calendar Months next after the Caufe
of Complaint (ball have arifen, fuch Appellant firft giving to the faid .
Commiflioners or their Clerk, or to the Party or Parties interefted therein,
Twenty-one Days Notice at leaft in Writing of {uch Appeal and of the
Matter thereof ; and the Juftices at {uch “General Quarter Seffions are
hereby required to hear and determine the Matter of every {uch Appeal, and
to make fuch Order therein, and award {fuch Cofts as to them in their
Difcredion thall feem reafonable, and by their Order or Warrant to levy
the Cofts which fhall be fo awarded, by Diftrefs and Sale of the Goods
and Chattels of the Party or Parties liable to. pay the {ame, rendering
the Overplus (if any) to the Owner or Owners of fuch Goods and Chatrels,
‘after deduting the reafonable Charges of fuch Diftrefs and Sale; which
Dectermination of the faid  Juftices {hall be final and conclufive upon all
Parties concerned, and fhall not be removed by Certiorari, or any other
Writ or Procefs whatfower, into any of His Majcdty’s Courts of Record

at We _/?muﬂcr or elfewhere.

XLVI Saving always to the King’s moft Excellent Majefty, His Heirs General
and Succefors, and to -all and every other Perfon and Perfons, Bodies Saving.
Politic and Curporate, his, her, and their Heirs, Succeflors, Executors,

and Adminiftrators, all fuch Eftate, Right, Title, and Intercft (other

than thofe meant and intended to be barred and deftroyed by this Adét),

which he, they, every or any of them had and enjoyed, of, in, to, or

out of the faid Open Fields and Commonable Lands intended to be di-

vided and inclofed as aforelaid, before the pafling of this A&, or would or

could or might have had and en_]oyed in cafe the fame had not. been- made

XLVIIL And be it further ena&ed That this A&t thall be printed by the A& made
{everal Printers to the King’s moft Excellent Majefty, duly authorized to Evidence.

- ‘print the S:atutes of the United Kingdom ; and a Copy thereof fo printed

Juftices, and others.

y any of them, fhall be admitted as Evidence thereof by all Judges,

pnllian! Sy Sy Pl

L ONDON : Printed by Grorce Evre and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty. "1813.
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