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Cap. 197.

An A& for-inclofing Lands in Sainz Mary Extra,

and Sowuth Sz‘onebam, in the County of Southampton.
T [20th May 1812.]

Extra, and South Stoncham, both in the County of Southamp-
K ¥ - ton, a certain Common or Walte called Bitterne Common, con-

taining by Eftimation Two hundred and thirty-one Acres,  Three Roods,
Seven Perches, or thereabouts, a certain other Common or Walfte,
called Wefdon Common, containing by Eftimation Five hundred and fifty-
feven Acres, One Rood, Thirty-three Perches, or thereabouts; and a
certain other Common or Walte, called Wefton Mar/h, and containing
by Eftimation Eleven Acres, Two Roods, Thirty Perches, or there-
abouts, making together n the whole Elght hundred Acres, Three
‘Roods, Thirty Perches, or thereabouts, and allo other commonable
Lands: And whereas the Honourable and Right Reverend Brownlow
Lord Bithop of Winchefier, in Right of his See of Winchefter, and as Lord
of the Manor of Bitterne, in the {aid County, is entitled to certain Rights
in the Soil of the faid feveral Commons and Waftes, called Bitterne Com-
mon, Wefton Common, and Wefton Marfh, and other Commonable and
Wafte Lands by this A& direCted to be divided, allotted, and inclofed :
-~ And whereas the Reverend Francis North is Reltor of the Parifhes and
Parith Churches of Saint Mary Extra, and South Stoneham aforefaid, and
as fuch is entitled to the Great Tythes ifluing and arifing from all the Lands
within the faid Parifhes refpeltively : And whereas the Reverend John.

[ Loc, & Per.] 30 L | Mulfo

WHEREAS there are within the feveral Parifhes of Sf:zmtr Mary
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Mulfo 1s Vicar of the Parith and Parith Church of South Stoneham afore.
faid, and as fuch is entitled to the Small Tythes iffuing and arifing from

all the Lands. w1 phin the&tdt arxlh ? i'-"éf \ztﬂlereas theﬁ’ﬁld Honourable and

_ ad. P hnﬁ-ches of ﬁm;., Mﬁ'yEx-
'_' : V5 It ot of the Vicduage of Bouth
4 s ;....: @ '"..;.,_E"__'mbz’rlayne Ffe uﬂe, “Bavid
' E¥efitivd; i Thmsias Lt KA Tes Hfiar e
Waring Efqutre, and Elizabeth hlS Wlfe, the Reverend William Warmg,

Dame Harriot Holland Widow, Dame Joanna Rumbold Widow, and

divers other Perfons, arethe Owners and Proprietars ofy or interefted

in the faid Commons or Waftes, called Bitterne Common, Wefton Common,

and Wefton Marfh : And whereas the faid Commons, Waftes, and Com-

monable Lands, in their prefent uncultivated ‘State, afford very little Pro-

fit or Advantage to the feverdl Perfons interefted therein, but the fame

are capable of confiderable Improvement; and it would be very advanta.

geous to the faid feveral Perfons, and to all other Perfons interefted there-

in, and of great public Utility, if the fame were divided and Inclofed,

and fpecific Shares allotted to the feveral Proprletors thereof, in lieu of

and 1n Proportion to their feveral and refpective Rights and Interefts

therein ; but fuch Divifion, "Allotment, and Inclofure, cannot be made

and effected without the Authonty of Parliament : And whereas an A&

was “pafled: in ‘the Forty-firlt Year of His prefent Majefty’s. Reign, in-

pituled, 4n A for confolidating 1n One A& certain Provifions: ufually inferted

in Aéls ‘of  Incléfure, and for facilitating thé Mode " of proving the feveral

Falts ufually’ required on the paffing of fuch Acs : May it therefore pleafe

Your Majefty, that it may be enalted, and be it enalted by the King’s

~anoft Excellent Majefty, by and with the Advice and Confent of the Lords

,Spiritual and Temporal, and, Commons, in this' prefent Parliament af-
Appointment: fembled, and by the Atlthorlt of the fime, That Richard Eyles,’ of Pe-
of Commil- gergfield; in the County of Sautbamptan, Efguire," Gedrge qu*wel[ of Romfey,
Gomers. in “the faid County of. Soutbampton, Yeonian, and Fobn Dofwell: Dofevell,
‘of the Town and County of Southampton, Surveyor, -and their Succeflors,

to be elefted in Manner heremafter mentioned, fhall'be*and tliey are here-

by appointed Commiffioners for fetting out, dmdmg, -and " allotting the

faid Commons and Waltes, called Bitterne Common, Wefton Common,-and

Wéfton Mar/b, and other commonable Lands, within the faid Parithes of

Saint Mary Extra and South Stoncham (except as- hereinafter mentioned

and excepted), and for carrying into Execution the -feveral Purpofes of

this A&, .purfuant to the Powers, Regulatlons, and Direttions herein-

‘after contained, and alfo purfuant and fubjeé to fuch of the Powers, :Au-

- thoritres,’ J_Regulatwns, Reftritions, and Provifions, contained -in: the

faid recited A&, as are not controlled by or repugnant to any of the

Claufes Prov:ﬁons, or Regulatmns contained in thls A&,

*

For chﬂﬂﬁﬂg 1. And be it further enacted Tnat n cafe any .or either of the faid

Z:Eﬁ“mm‘ Commiflioners, or their Succeflors, fhall die, or refufe, or become-in-
é 4

- capable to a&, before the Powers and Authorities hereby vefted in them
~ fhall be fully executed and performed, then and fo often as the fame
ﬂlall happen, it fhall be lawful for the major Part in Value (fuch Value
to e afcertained by the Land Tax Aﬂeﬂment) of the Proprietors in-

' terefted
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terefted in the faid Inclofure, to ele@ a new Commiffioner. (not ine .
terefted in the faid Inclofure) in his Room or Stead, at' a Meeting.
to.be held for that Purpole, not fooner than Twenty Days after the
Death, Refufal, or Incapacity of any fuch Commiffioner. fhall happen,
and of which Meeting, and of fuch Death, Refufal, or Incapacity,
Ten Days Notice fhall be given, by affixing fuch Notice on the faid.
Church Doors, figned by the Clerk to the faid- Commiffione¥s; or:by the.
{urviving Commiflioner, of by dfi§ Three or more of the Perfons. in..
terelted. in the faid Inclofure’; and in cafe the major Part in- Value of. the:
Proprietors interefted in the faid Incldfire, fhall negle® to appoint fuch.
new Commiflioner within Twenty-one Days after fuch Death, Refufal, or
Incapaciry, fhall happen or be known, then the {urviving or remaining
Commiffioner or Commiflioners, for the Time being, as foon after fach
Default as conveniently may be, fhall, by Writing tndexr their or his
Hands or Hand' (as the Cale may be), appoint any other fit Perfon (not
interefted in the faid intended Divifion and Inclofute) té be a Comimif:
fioner in the Room and Stead of every Commiffioner fo dying, or refufing,

. or becoming incapable to alt a§ afofefdid; dnd {o from Time to Time, as

often as any fuch Commiflionér fhall die, or become incapable -to act as
atorefaid; fuch other Commiflioner fhall be appointed in like Manner as
is hereinbefore direéted for the Appointment of any Cominiffiongr in the
Room and Stead . of the faid Richard Eyles, George Dofwell, and Fobn
Dofwell Dofwell, or any or either of them ; and every Coinfiflioner fo
to be eletted in purfuance of this At fhall have, and be vefted with the
fame Powers and Authorities in all refpefts as if he had been originally

~ appointed a Commiffioner in and by this A&t

l

, HI. Provided always, ‘and ‘be it furthier enacted, That:it fhallibe lawful Powers veft.
for any Two of the Commiffioniérs, for ‘the Titiie- being, and ;theyiare €d in Two
hereby {fully authorized and. empowered to ‘execute, do, and perform Commillica-
every. and any _Aﬁt, ‘Matter, aiid Tﬁing ﬁhat[ééver,'*by this and the faig ™
~recited A& authorized to 'be execiited, ‘done, andpérformed -by the faid
‘Commiflioners ; and evéry fuch A&, Matter, or Thing, which fhall.be
“executed, done, and performed, by any ‘Two of the faid:Commiffioners
for the Time being, fhall be as valid and effe@ual; to all -Intents and
Purpafes, as if all the faid Commiffioners hereinbefore named and ap-

\pointed, or to be appointed as"aforefaid, “had ‘béen prefent, and executed,

done, and ‘performed the fime.

. IV, And be it further ' enafted, That the faid Commiffioners. {hall, Commiflioq-

‘and they are hereby requiréd, to caufe public Notice to be affixed on the €% t© S

-principal outer Doors of the Parith Churches of Saint Mary Extra, and ﬁi‘;ﬁi; e
. South Stoncham aforefaid, of the Time and Place of ‘their firlt: Meeting
for putting this A&t in Execution, at leaft Fourteen Days before fuch. Meet-
ing, and the like Notice thall be given of all ‘their fubfequent Meetings
. (Meetings by Adjournment only excepted); and' no Meeting -.of the
Commiflioners for executing the Powers of the f4id recited A&, and:this
. A&, fhall be held at any gréater Diftance than' Eight Miles from ithe
Parithes of .Saint Mary Extra, and South Stoneham: aforefaid ;' Provided
always, that the feveral Proprietors of the Lands and Grounds hereby
. direted to be divided, allotted, and inclofed, their Attornies, and Agents.
thall pay and defray their own Charges and Expences, when they, or
13 - .any
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‘any of them, fhall attend the faid Commiffioners at any of then' Meetings
to bé hefden in purfuance of this, Ag&. -

V. And be it further ena&ed That the NOtICES reqmred by the faid
recited A¢t to be given in fome pubhc Newfpaper of fetting out public
Carriage Roads, and of reading and executing the Award of the faid
Commithoners, and all. other Notices in Execution of this A&, fhall
be given and publifhed in the Newfpaper called the Salifbury and Win-
chefter Journal, or in cafe. the fame fhall not continue to be publifhed,

then in fome other Newfpaper publifthed in “the’ I‘own or County of
Southampton.

VI. And be 1t further enated, That in cafe any lepute or Dlﬂ'er-
ence fhall happen to arife between the Parties that now are, or fhall, be-
fore the making the Award of the faid Commiffioners, be mtereﬁed in
the faid intended Duvifion and Inclofure, or any of them, touching or
concerning the refpeltive Shares and Pl‘OpOl‘thnS which they, or any of
them fhall claim in the faid Lands and Grounds hereby intended to be
divided and inclofed as aforefaid, or touching or coacerning the refpec-
tive Shares and Proportions wh:ch they, or any cf them, ought to have
of or n the {aid 1ntended Divifion and Inclofure, it Ihall be lawful for
the faid Commiflioners, and they are hereby authorized to hear and de-
termine the fame : Provided always, that nothing herein contained thall
authorize the faid Commiffioners.to determine the T 1tie to any Meﬁuagcs,

:_Cottages, Lands, or Heredltaments whatfoever o

VII. Provided alfo, and be 1t further enacted, That nothing in this
A& contained fhall extend to enable the faid Commiflioners to determine
any Right between any Parties contrary to the Pofleflion of any of fuch
Parties (except in Cafes of Encroachments as hereinafter mentioned), but
in cafe the faid Commiffioners fhall be of Opinion againtt the Right of

~ the Perfon or Perfons fo.in Pofleflion, they fhall forbear to make any De-

Power to

aflefs Cofts.

termination thereupon until the Poffeffion fhall have been given up by

{fuch Perfon or Perfons, or recovered from fuch Perfon or Perfons, by
Eje&ment, or other dueﬁnurfe of Law B - .

 VHI. And be it further ena&ed That it fhall be lawful for the fald
Commiflioners, 1if they in their lecretlon thall think it proper {o 1o do,

to award, order, and aflefs fuch Colts and Charges as they fhall refpec-

tively thmk reafonable, to be paid to the Party or Parties in whofe Favour
they {hall make their Determination refpe&wely, by the Perfon or Per-
fons whofe Claims, Complaints, or Objetians, fhall be thereby dif-
allowed ; and in cafe fuch Cofts and Charges fhall not be paid on
Demand, then the faid Commiffioners are hereby empowered, by War-

rant under the Hands and Seals of the faid Commiffioners, to levy fuch
Cofts and Charges by Diftrefs and Sale of the Goods and Chattles of

{uch Perfon or Perfons, rendering the Overplus (if any) upon Demand,

after dedutting the reafonable Charges attending fuch Warrant, Diftrefs,
and Sale, to the Perfon or Perfons whofe Goods and Chattels fhall be fo

 diftrained and fold as aforefaid.

Ailewan gPar-
ties diffa:is-

fi=d with De»

1X. Provided always, and be it further enaéted, That if any Perfon
or Perfons makmg any Claim or Claims to any Land or Heredita-

ments
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inefits intended to be divided or affeCted by this A&, or any Rights or tétminations
Interefts therein, or objetting to any fuch Claim or Claims, fhall’ be dif- :’nfi%‘:ng‘;“:;
fatisfied with.the Determination. of the faid Commiffioners, and-fhall be .y tyeip -
defirous of having fuch Claim or Claims; Rights and- Interefts refpectively, Rights by
tried at Law, fhall by themfelves, or their refpetive Agents or Attornies, Law.
give Notice thereof in Wiriting to the faid Commiffioners, within Twenty-
one Days after fuch Determination fhall have been made by the faid Com.
miflioners (of which Notice the faid Commiflioners-are hereby required,
immediately on the Receipt thereof, or as {oon afterwards as conveniently
may be, to give Information to the adverfe Party or Parties, or his, her,
or their refpettive Agents or Attornies, by Writing under their refpec-
tive Hands, to be delivered to, or left at the laft ufual Place of Abode of
fuch Party or Parties, Agent or Attornies refpectively), then and in fuch
Cafe it fhall be lawful for the Perfon or Perfons giving fuch Notice as
aforefaid, their refpeltive Heirs or Afligns, forthwith to.proceed to a
Trial at Law of the Matter fo determined by the faid Commiflioners at
the then next or at the Second following Aflizes to. be holden for the
~faid County-of Southampton, after fuch Notice fhall be given as aforefaid,
but not afterwards, in a feigned Ation or Ations. for that Purpofe, to
be commenced in One of His Majelty’s Courts of Record at Wefiminfier,
by the Perfon or Perfons, Body or Bodies Politic or Corporate; their re.
fpetive Heirs, Succeflors, or Afligns, giving fuch Notice as aforefaid;
againft the Party or Parties making fuch Claim or Objefion’ as aforefaid,
and the Verdi&t or Verditts which fhall be given int fuch A&ion or A&ions
fhall be final and conclufive to and upon all and every. Perfon or Perfons;

Body and Bodies Politic and Corporate whomfoever; unlefs the Court
wherein fuch Altion or Altions fhall be brought fhall fet afide fuch Ver-
di¢t or Verdilts, and order a new Trial to be had thereon, which it fhall
be lawful for the Court to do, as is ufual in other Cafes; and after fuch
Verdilt or Verdilts fhall be obtained; and not fet afide by the Court, the
faid Commiflioners fhall, and they are hereby required to a& in confor:
mity thereto, and to allow or difallow the Claim or Claims thereby deter-
mined according to the Event of fuch Trial or Trials : Provided always,
that the Determination of the faid Commiffioners touching fuch Rights
or Interelts in, over, or upon the Lands or Grounds hereby direéted to
be divided, allotted, and inclofed, or any Part thereof, which fhall not
be objetted to, or being objeted to, the Party or Parties objefting not
caufing fuch Altion of Law to be brought and proceeded in" as aforefaid,
fhall be final and conclufive upon. all Parties. o

. X. And be it further enalted, That if z{ny of the P‘;xrt'ies in any Acton Death of
to be brought in purfuance of this A&, fhall die pending the fame, fuch FPsrties not

Action fhall not abate by reafon thereof, but fhall be proceeded in as if no ’:?0329 Aes
fuch Event had happened. ' o

. XI. Provided always, and be it further ena&ed; Th&t if any Pérfon Provifion in
or Perfons, in whofe Favour any Determination as aforefaid fhall have cafe of Deatn
been made, and againft whom 'any Action or A&ions might have been of Parties
brought if living, fhall die before any fuch Aien or Aéions fhall nave before Aion
been brought, and before the Expiration of the Time hereinbefore brough.
himited for bringing fuch Alion or Aétions, it fhall be lawful - for
the Perfon or Perfons who might have brought fuch A&ion or
- Adtions againft the Perfon or Perfons fo ~dying, to bring * the
| [ Loc. & Per.] 30 M | fame,




52° GEORGII IIL Cap.127.

fame; withinthe Timé {o limied as aforefaid, againft fuch Perfon or Per-
foris a6 if altwally living, and to ferve the Clerk of the faid Commif-
fioners: with Procefs for comimencing fuch Acion or Adlioms, in the
{fane Manner as the Party or Parsies might hiave been ferved therewith #
-~ living ; and it thall thereupon be incumbent on the Heir or Heirs, or
other Perfon or Perfons who fhall claim the Benefit of fuch Détermina.
tion as aforefaid, to appear and defend fuchk A&tion or Altions m the
Name or Namies of the Perfors fo dead, and Proceedings fhall be had
thiérein in the famie Mantier as if fuch Perfon or Perfons had been aftually
living ; and the Rights of all fuch Parties fhall be equally bound and cen-
cluded by the Event of fuch Altion or Ackions. |

Suits refpedt-  XII. And be it further enafted, That if any Suit or Suits fhall be
ing Titles not gemmenced or prolecuted touching or concerning the Title of any Perfon
‘E";fc‘ﬁfii the or Perfons in or to any Lands, Tenements, or Hereditaments, for or in
the Ad. refpect of which any Right or Intereft in, over, or upon the Lands and
Grounds hereby direéted to be divided, allotted, and inclofed, or any
Part thereof, fhall be claimed, fuch Suit or Suits fhall not impede, delay,
or hinder the fad Commiffioners from proceeding in the Execution of
the Powers.vefted in them by this A&t ; but the faid Divifion, Allotment,
gn'c_l Inclofure, fhall be proceeded in notwithftanding fuch Suit or
it | . N e -

Deathof Par. - XIII. And be it further enafled, That if any of the Parties interefted

ties not to fuf- in the faid intended Diviflon and Inclofure fhall die before the fame fhall

pend the Exe- hw eompleted, the Powers and Authorities hereby given to the faid Com.

cuion of this _ . oy RS B _

A&, miflioners fhall not be determined or fufpended, but the faid Commif-
fioners fhall and may proceed to execute the Powers and Authorities
given to them by this A&, in fuch Manner as they might have done 1n
cafe fuch Parties had not died ; and that the Share or Shares of the Per-
fon or Perfons fo dying fhall be allotted to fuch Perfon or DPer-
fons who by Defcent, Devife, or otherwife, fhall become entitled to the
{fame, and fhall be accepted and fenced by him, her, or them, accord-
ding to the Direttions of the faid recited Act, or this A& ; and he, fhe,
or they fhall be liable to the Charges and Expéences, and other Conditions
of this and the faid recited A&.

Surveys to XIV. And be it further ena@ed, That true and exact Surveys and
be made and A dmeafurements fhall be taken, and fair Plans made, of the faid Com-
g::eytﬁg mons or Waftes fo intended to be divided and allotted, and alfo of the
PPOTTEER: feveral Mefluages, Lands, Tenements, and Hereditaments, in refpect
of which Right of Common is claimed thereon, fome Time before the
Firft Day of March One thoufand eight bundred and thirteen, or as
foon after as conveniently may be, by fome fit and proper Perfon, being

an experienced Surveyor of Lands (not beneficially interefted in the faid
Divifion, nor an Agent to any Perfon fo interefted), asthe Commiffioners
for the Time being fhall, by Writing under their Hands from Time to

Time nominate and appoint. | |

Surveyors to XV, Provided always, and be it further enatted, That no Perfon or

take an Oath. Perfons fhall be capable of a&ting as a Surveyor as aforefaid, until he fhall
have taken and fubfcribed before the faid Commiffioners, or One of them
an Oath in the Form following ; (thatis to fay) :
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o I do: fwear, that I will-fyithfully, impartially, and honeftly, aét ace Surveyor’s
¢ * cording to the beft of my Skill and: Judgment- in furveying and ad. Oath.

- ¢ meafuring the Commons or: Waftes, intended to be divided: and: jnclofed

- ¢ by virtue of an A& pafled in the Fifty-fecond Year of the Reign of His

¢ Majefty King George the Third, intituled, #n A for inclofing: Lands in

¢ Saint Mary Extra, and South Stoneham, in the County of Southampton,

¢ and in making Plans or Maps thereofy. to -be laid before the Commiffioners

¢ for putting the faid AEt into Execution e |

B a - - ¢ 80 help me- GOD.” -

Which Oath the faid Commiffioners, or One of them, are and is here. How to be
by autheorized and reql._lire_d to a.d,miniﬁerz when g;;l\d fo often as Occafion adminiftered
fhall require, which Oath, and alfo the Inftrument or Inftruments of
Appointment of any new Surveyor, fhall be refpectively inrolled in the. fame

Place, and Evidence thereof given in the fame Manner, as by the faid -

recited AL, and this At 1s direCled concerning the gengral Award to be

made by the {aid Commiflioners, T

XVI. And be it further enalted, That the faid Surveyor fhall, after Surveyorto
the faid Divifion and Allotment of the Lands and Grounds intended- to be ;llﬂkﬂ a fair
hereby divided and inclofed fhall be cqmgleted! nake ‘d fair Plan upon v :l']'u':tf 2'; the
Vellum of all the faid Lands and Grounds intended to be hexeby divided and Commons,
allotted, wherein refpeétively fhall be truly and diﬁig&fy ‘delineated, fet and his
down, marked, andexPre_ﬁ{d., the feveral Matters and Things neceffary Ch¥rg¢ for
and proper to be inferted therein, for the hetter explai]lipg the Award of

the faid Commuflioners.

the fame.

XVIL. And be it further enafted, That it fhall be lawful for the faid Rights of
Commiflioners, and they are hereby authorized, at any Time or Times Common to
- bafore the Execution of their Award, by Naotices in Writing, under their b"‘ﬁ:t;“"
Hands, to be affixed on the principal outer Doors of the Churches of & s
Saint Mary Extra and South Stoneham aftorefaid, to order and dire& all
or any Part of the Rights of Common in, over, and upon the faid Com-
mous and Walte Lands and Grounds, or any of them, aor _Qa;'ly Part thereof
refpectively, to be extinguifhed, or the Exercife thereof to be fufpepded,
for and during fuch Time as fhall be exprefled in fuch Notices; and all
fuch Rights of Common as the faid Commiflioners fhall by fuch Notices
{fo order and direct to be exchanged, or the Exercife therepf to be fuf-
pended as aforefaid, fhall from the Time of affixing fuch Notices on the
Doors of the {aid Churches, or from the Day to be ftated in {nch
Notices, ccale, determine, and be extinguithed, or the Exercife thereof
be fufpended accordingly (any Law, Ulage, or Cuftom to the contrary
notwithltanding ). |

XVIII. And be it further enafted, That all {uch Lands which haye Lands which
been taken in or inclofed out of and from the faid Commons, Wafles, or !‘a‘l’efhj";‘
Commonable Lands, or any of them, for Twepty Years or upwards ., gniy or
before the patling of this A&, fhall be, and the fame are hereby Yearsand
vefted in the feveral Perfons who are the Owners and Proprietors thergof vpwards to

refpeQively at the Time of the paffing of this A&, their feveral and refpediye ¢ deemed

ancient In-

Heirs and Afligns, or otherwife, according to their feveral qnd refpedive (jofures, and

Eftates and Interefts therein, and fhall in all refpeéts whatfoever be deemed not to be fub-

and confidered as ancient Inclofures within the faid Parithes of Saint Mary je@ tothe
- | = Extra
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Extre and South Stoneham, and not fubjet to any of the Powers hereby
given to or vefted in the faid Commiflioners touching the faid Commons,
Waltes; or Commonable Lands; ‘within the faid feveral Parifhes.

XIX. Provided always, and be it further epafted, That the faid Com-
miflioners fhall, and they are. hereby required, in all Cales where the
fame can be done without- Prejudice or Inconvenience to the Occupation
of the adjoining Lands, to affign and allot unto all and every Perfon or
Perfons, Body or Bodies Politic or Corporate, entitled to and having
Right of Common upon the faid Commons or Waftes, or any of them
as are in the Poffeflion of any fuch Enicroachment or Encroachments, as
is or are hereinbefore direCted to be deemed Part and Parcel of the faid
Commons or Waftes, and all and every the Lands and Grounds com-
prifed therein, and all Edifices and Buildings erefted thereon, for or in
Part of the Allotment or Allotments which fhall be made to them refpec-
tively by virtue of this A&, unlefs it fhall happen that fuch refpeitive En-
croachments fhall be greater or more (Quantity and Quality confidered)
than the Allotment or Allotments would amount to which fuch Per-
fon or Perfons, Body or Bodies Politic or Corporate, in the Pof-
feflion of fuch Encroachment or Encroachments refpetively, would be
entitled to, for and in refpe&t of their ancient Eftate, in which Cafe a
proportionate Part of fuch Encroachment or Encroachments fhall be de-
dutted from the fame refpeétively ; and the faid Commiffioners are here-

- by direfted and required, in their Valuation of fuch Encroachment for

the Purpofes aforefaid, to eftimate the fame according to their original
Value as Wafte Land, or in their open State, without any Regard to the
Improvement thereon, or to the Value of the Edifices and Buildings

which are ere€ed or built thereon.

Power to
Commifiion.
ers to remove
certain En-
croachments.

For making
Drains, &ec.

XX. Provided always, and be it further enafted, That it Ifhafl be

lawful for the faid Commiffioners to remove and difplace all fuch En-

croachments as have been heretofore made on the faid Common, called
Pear-tree Green Common, as they fhall think proper, fave and except .
fuch Encroachments thereon as have been made or confirmed by virtue
of any Copy of Court Roll of the faid Manor of Bjtterne, and which laft.
mentioned Encroachments are hereby confirmed and eftablithed. |

XXI. And be 1t further ena&ted, That it fhall be lawful for the faid
Commiflioners to caufe and order to be {cowered and widened all ancient
Brooks, Ditches, Drains, Watercourfes, Tunnels; Watergates, Banks,
and Bridges, in the Parithes of Saint Mary Extra and South Stoneham,
aforefaid, and alfo to ere&t, fet up, and appoint {fuch new Ditches, Drains,
‘Watercourfes, Banks, and Bridges, of fuch Breadth and Depth, and in
fuch Direttions, as the faid Commiflioners fhall think proper, as well in,
through, and over the Lands and Grounds hereby directed to be divided

and inclofed as aforefaid, as allo in, through, and over any ancient In.

clofures, or any other Landsand Grounds within the faid Parifhes of Sainz
Mary Extra and South Stoncham, or either ot them (making fuch Satif-
faction to the Proprietors of fuch ancient Inclofures, or other Lands or
Grounds not hereby direted to be divided and inclofed for the Damage
done thereby, as they fhall think proper); and the faid Commiffioners
{hall, and they are hereby required in and by their faid Award, to order

~and award by whom, at whofe Expence, at what Time, and in what

10 Manner,
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Manner, the faid Brooks, Ditches, Drains; Watercourfes, Tunnels,
Banks, and Bridges, fhall be made, and thereafter repaired, cleanfed,
fcowered, and maintained’; and alfo fhall order, direft; and award, all or
any of the Streams, Springs of Water, and Watercourfes, within the
faid Lands and Grounds hereby direfted to be divided, allotted, and
inclofed, to be carried, conveyed, or turned in fuch Courfes, and
through, over, and acrofs fuch Part of the faid Lands and Grounds
hereby direfted to be divided and inclofed as the faid Commiffioners
fhall in their Difcretion judge proper for the watering of. the {everal Al-
lotments to be made as aforefaid : Provided always, that fuch Streams,
Springs, and Watercourfes fhall not be diverted or turned without theé
Confent in Writing of the Owner-or Qwners of the Lands from or out
of which any fuch Stream, Spring, or Watercourfe fhall be diverted,
and allo of the Owners of the Land into which the fame fhall be turned.

XXII, And be it further enated, That the faid Commiffioners fhall, and Allotmeénts
they are hereby empowered and required to fet out and allot One or ‘I"?_f Gmd“‘
more Plot or Plots, Piece or Pieces of the faid Commons, Waftes, and s;t:da;im"
other Commonable Lands hereby direted to be divided, allotted, and ’
inclofed, not exceeding Ten Acres, as and for public Gravel-pits and
‘Sand-pits, with convenient Roads to and from the fame, to be uled
in common by the Proprietors of Lands and Eftates in the faid Parifhes
of Saint Mary Extra and South Stonebam, and their refpeCtive Tenants, as
. well for their own neceffary Ufe as for the Repairs of the public and
private Roads and Ways within the faid Parifhes. ' '

 XXIII. And be it further ena&ed, That the faid Commiifioners fhall Allotments
and may, and they are hereby authorized and required to alcertain the to the Lord
Value of One Sixteenth Part of the faid Commons and Walftes, called Bi¢- of the Manor,
terne Common, Wefton Common, and Wefton Marfb, and- of the feveral other
Waltes and Commonable Lands in the faid Parithes of St. Mary Extra
and South Stoncham, hereby direfted to be divided, allotted, and inclofed ;
and fhall fet out, allot, and award {uch Parcel and Parcels ot the faid
Commonable Lands as fhall be equivalent to the faid One Sixteenth Part,
unto the faid Lord Bifhop of Winchefter and his Succeflors, Lords of the
faid Manor ot Bitterne, in lieu of and as a Compenf{ation for his and their
Right and Intereft in, or.to the Soil of the faid Commons, Waltes, and
other Commonable Lands within the f{aid Parithes of Saint Mary Extra
and South Stoneham; which Allotment, when {o made, the faid Lord Bifthop
and his Succeflors fhall have Power to leafe-for Three Lives, in fuch
Form and Manner as he and his Predeceflors, Bithops of #inchefter afore-
faid, have ulually leafed their Lands and Eftates within the faid Parifhes
of St. Mary Extra and South Stonecham.

XXIV. And be it further ena&ed, That the faid Commiffioners fhall, Alloemeat
and they are hereby authorized and required to fet out and allot, unto, for Vicarial
and for the faid John Mulfs as fuch Vicar as aforefaid, for, and in lieu of Tythes of the

the Vicarial Tythes yearly iffluing, growing, arifing, or renewing upon, g;;f}? _%fmm.

from, or out of fuch Part or Parts of the faid Commons and Waflte Lands ham.
and Grounds, by this A& intended to be divided, allotted, and inclofed, as
are fituate, lying, and being in the faid Parith of Seuth Stoneham aforefaid,
uch Allotments or Parcels of the faid Commons and Wafte Lands and
| Lece & Per.] 30N Grounds,
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Grounds, as they the faid Commiffioners fhall confider an equivalent for
the Vicarial Tythes arifing, growing, and renewing from and out of fuch
Part or Parts of the faid Commons antl Wafte Lands and Grounds as are
fituate, lying, and being in the faid Parifh of South Stencham aforefaid,
which faid Allotments for Vicarial Tythes fhall be in full Satisfation and
Diicharge of, and for the faid Vicarial Tythes arifing, growing, and re-
newing from and out of fuch Part or Parts of the faid Commons or
Waltes, and other Commonable Places as are fituate, lying, and being in
the {aid Parith of South Stoncham aforefaid (Mortuaries, Ealter Ofterings,
and other Surplice Fees only excepted). o

Allotment of XA V. And be it further enatted, That after the faid Allotments fhall
the refidue, have been afligned and fet out in Manner hereinbefore diretted, then the

| faid Commiflioners fhall fet out, divide, allot, and award all the Refidue
and Remainder of the {faid Commons, called Bitterne Common, Wefton Com-

mon, and Wefton Marfh, and all other the Waites and Commonable

| Lands hereby intended to be divided, allotted, and inclofed as aforefaid, in
except part the faid Parifhes of South Stoneham, and Saint Mary Extra, (fave and ex-
of Bitterne  cept a certain Part of the faid Common called Bitterne Common, numbered
fl:avaTE?e ao'}d Thirteen in the Plan and Meafurement thereof, containing about Fourteen
Pear Tree Acres Three Roods, and which terminates in a Point of Land leading to
Green Com- Pear Tree Green, and alfo, fave and except a fmall Piece or Parcel of
mon, Commonable Land called Pear Tree Green Common, containing about Thir-
teen Acres, Three Roods, and Eight Perches, or thereabouts,) unto and

amongit the feveral Owners and Proprietors thereof refpettively, and fuch

other Perfons who at the Time of making fuch Divifion and Allotment. as

aforefaid, fhall be entitled to and interelted in the fame, in Proportion to

~ their {everal Shares, Rights, Property, and Interefts therein refpetively.;

The Rithop = X XVI. And be it further enated, That the faid Commiffioners fhall,
and Vicar’s "before the Execution of their General Award, caufe the Allotments which
3“;’:?:;‘ :;d fhall be awarded to the Lord Bithop of Winchefler, in refpe& of his See of
by the Com- Winchefler, and to the Vicar of South Stoneham aforefaid, in refpeét of the
miffionsrs. -faid Vicarage, to be inclofed, hedged, ditched, and fenced, with good and
fufficient Boundary Fences, the Expences whereof, as alfo of carrying this

A& into Execution ; in refpet of {uch Allotments, fhall be paid and defrayed

- by and out of the Monies hereby diretted to be raifed for carrying this A&tk

‘into Execution ; and from and after making fuch Inclofures and Hedges,

- Ditches and Fences to the faid Allotments, all (uch Hedges, Ditches, and

Fences, fhall for ever thereafter be kept in Repair by the Lord Bifhop of
Winchefter and the Vicar of South Stoneham atorefaid, refpettively, and

- their refpeive Succeflors as aforefaid, and the Owner and Owners of the
adjoining Allotment or Allotments, or any of them, in {uch Shares and
Proportions as the faid Commiffioners fhall, in and by their faid General

Award, order, dire&t, and appoint.

" ATlotments XXV, And be it further enacted, That the feveral Allotments to be
10 be fenced. made by virtue of this A¢t fhall be inclofed, hedged, ditched, and fenced
‘at the Expence of the refpetive Proprietors to whom f{uch Fences {hall be

allotted or direfted to belong, with Quickfets, or in fuch other Manner,

and within fuch Time and Times, as the faid Commiffioners fhall by their

faid Award, or any other Writing, previous to the Execution of the faid

Award under their Hands, diret or appoint. B
XX VI, And
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XXVIIL. And be it further enafted, That in cafe the Proprietor or Diginet Al
Proprietors of any Lands or other Hereditaments by this A&t authorized Lﬂtmentﬂ to
to be divided, allotted, or exchanged, fhall hold their refpective Lands or L‘;n‘:ide for
Hereditaments for different Eftates, or under different Titles, the faid }o)4en by
Commiffioners fhall afcertain and diftinguifh the Lands, or other Heredi- different
taments held for each of fuch Titles refpeétively, and fhall diftinguifh the Titles, or for -
different Allotments, or other Hereditaments, to be accepted and taken ‘Egiz::“
as an Equivalent in refpect of each of them ; and the faid Commiflioners '
fhall, and they are hereby authorized and required to fet forth and declare
wn.and by their General Award, in right of what Eftates in particular {uch
Allotments {hall have been made refpeCtively, and therein feparately to

defcribe and afcertain the Situation of every {uch Settlement.

, XXIX. Protided always, and be it further enafted, That the Allot- Ailotment
ments to be made and fet out by virtue of this A¢t, in right of any Pro- in refpe@ of
perty under Leafe for any Term of Years, not exceeding Twenty-one%:;fi';‘:'d
Years at Rack Rents, fhall be allotted and fet out to the refpetive Lefl- |, {Et o f:;
fors and Landlords, and fhall be held and enjoyed by them free from all the Lefiors,
Right and Intereft of their refpective Tenants; and fuch refpeétive Lefs &c.

{fors, their Heirs and Affigns, fhall make fuch Abatement out of the

Rents referved by fuch Leafes refpetively, in refpeét of any Lofs which

the faid refpetive Tenants may {uffer or {uftain on account of fuch Allot.

- ments, as the faid Commiflioners fhall adiudge reafonable, and fhall in

and by their {aid Award, or any other Writing under their Hands, dire&

or appoint.

- XXX. And be it further ena@ed, That it fhall be lawful for the faid Exchanges
Commiflioners to fet out, allot, and award any Lands, Tenements, or He- may be "
reditaments within the {aid Parifhes of St. Mary Extra and South Stone- ™ade.
ham, or either of them, in lieu of, and in Exchange for any other Lands,
Tenements, and Hereditaments within the faid Parifhes, or either of them,
or within any adjoining Parifb, Hamlet, Townfhip, or Place; provided
that all fuch Exchanges be afcertained, fpecified, and declared in the
Award of the faid Commiflioners, and be made with the Confent of the
QOwner or Owners, or Proprietor or Proprietors of the Lands, Tene-
ments, or Hereditaments, which fhall be fo exchanged, whether fuch
Owner or Owners, Proprietor or Proprietors, fhall be a Body or Bodies |
Politic, Corporate, or Collegiate, or a Tenant or Tenants in Fee Simple,
or for Life, or m Fee Tail General or Special, or by the Courtefy of
England, or tor Years determinable on a Life or Lives, or with the Con-
fent of the Guardians, Truftees, Feoffees for charitable or other Ufes,
Hufbands, Commuittees, or Attornies of or atting for any fuch Owner or
Owners; Proprietor or Proprietors, for the Time being, as aforefaid, who
at the Time of making {fuch Exchange or Exchanges, fhall be refpettively
Infants, Femes Covert, Lunatics, or under any other legal Difability, or
who fball be beyond the Seas, or otherwife difabled to aét for themfelves,
him{elf, or herfelf, fuch Confent to be teftified in Writing under the Com-
mon Seal of the Body Politic, Corporate, or Collegiate, and under the
Hands of the other confenting Parties refpeitively ; and all' and: every
{fuch Exchange and Exchanges fo to be made fhall be good, valid, and ef-
feCtual in. the Law, to all Intents and Purpofes whatfoever; provided
neverthelefs, that no Exchange fhall be made of any Lands, Tenements, -
- or Hereditaments held in right of any Church, Chapel, or other Eccle-

fiaftical
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fiaftical Benefice, without the Confent, teftified as aforefaid, of the Patrort

thereof, and of the Lord Bifhop of the Diocefe in which fuch Lands,
Tenements, or Hereditaments [o to be exchanged, fhall lie and be

{ituate.

Expences of  XXXI. And leit further enafled, That all the Cofls, Charges, and
f:;*;fa‘:_%f" Expences attending the making and completing of any Exchanges and
tions how to Partitions which fhall be made under or by virtue of the faid recited Att,
be paid. or this A&, fhall be paid and borne by the feveral Perions making fuch

Exchanges and Partitions, in {uch Manner and in fuch Proportions as

the faid Commiffioners fhall by their faid Award order and direct.

This Act not XX XII. And be it further enated, That nothing in this A contained
_‘,f}flf.e“;c thall extend, or be conitrued, deemed, adjudged, or taken to revoke,
W X make void, alter, or annul any Will or Settlement, or to prejudice any
Perfon or Perfons having or claiming any Jointure, Dower, Portion,

Debt, Rent, or Incumbrance, out of, upon, or affeting any of the

Lands or Grounds fo intended to be divided, allotted, and inclofed as
aforefaid, or which fhall be exchanged in purfuance of this, or the faid

recited A&, or any Part thereof refpectively, otherwife than by the Sub-

ftitution of the Lands and Grounds to be affigned, and allotted or ex-

changed upon fuch Divifion and Incloflure as aforefaid, in purfuance of

this A&, for the Lands, Grounds, and Hereditaments, in lieu whereof

fuch Allotments and Exchanges fhall refpetively be made ; but that the

feveral Lands or Grounds fo to be affigned and allotted upon fuch Divi-

fion and Inclofure to the feveral Parties concerned, or their Truftees
refpeCtively, or which fhall be taken in Exchange in purfuance of this

A&, fhall immediately after fuch Allotments or Exchanges are made,
continue vefted in fuch and the fame Perlon and Perfons relpettively, for

fuch and the fame Eftate and Eftates, Intereft and Interefts relpectively,

and to, for, and upon fuch and the fame Ules, Trults, Intents, and Pur-

pofes, and under and {ubjet to fuch and the fame Limitations, Powers,
Provifions, Charges, and Incumbrances, as the feveral and refpeétive

Lands, Tenements, old Inclofures, new Allotments, and other Hered:«

taments, in lieu or in refpe€t whereof {uch Allotments and Exchanges

fhall be refpectively made as aforefaid, now are, or might, would, or ought

to have been fubjeét or liable to, and charged with or affected by, betore

the pafling of this A&, or in cafe the fame had not been made. '

Viearial XXXIIL And be it further enalted, That from and immediately after
Tythesof  the fetting out of the faid Allotments in lieu of the Vicartal or Stall
South Stone- Tythes, all the Vicarial or Small Tythes arifing, renewing, ircreafing, or
::::— © becoming due and payable out of and for the Lands and Grounds in the

- f2id Parith of South Stoneham, by this At intended to be divided, allotted,

and inclofed, fhall ceale and be for ever extinguifhed,

NoTythesto X XXIV. And be it further enatted, That no Tythes, either Great or

bepaid to  Small, which would arife, renew, increafe, or become due and payable
the Retor .+ of and for the Lands and Grounds by this At intended to be divided,

‘;:5:" allotted, and inclofed, and to which the Retor of Saint Mfzry Extra and
N South Stoneham aforefaid for the Time being would be entitled, fhall be
aid or payable for the Space of Five Years next after the Day of the

)E'.xecution of the Award of the faid Commiflioners. |
9 XXXV. And
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XXXV. And beit further enated, That in the mean Time, and until Dire&ting
{fuch Divifion and Allotment fhall be made -as aforefaid, the Pafture, Til- ‘ﬁi [E;’“c;‘fe of
lage, and Mode of Hufbandry of the faid Commons, Waftes, and Com- el
monable Lands hereby diretted to be allotted, divided, and inclofed, fhall
in all refpelts be governed, ordered, and controlled by the faid Com-
miffioners, by Writing or Writings under their Hands, in cafe they fhall
think it expedient to make any Order or Regulation 1n that refpeCt, any
Ufage or Cuftom to the contrary thereof in any wife notwith{tanding.

- XXXVI. And be it further enalted, That all the Colfts, Charges, and For paying
Expences incident to the obtaining and pafling this A, and the furvey- the Expences
ing, meafuring, dividing, allotting, and inclofing the faid Lands and of this A&.
Grounds, and the Cofts and Charges of forming and putting in good and

fufficient Repair the public Carriage Roads in, over, and through the

Lands and Grounds hereby diretted to be divided, allotted, and inclofed,

and of preparing and inrolling the Award of the faid Commiffioners, and

all other neceflary Colfts, Charges, and Expences 1n and about the Pre-

mifes, fhall be paid, borne, and defrayed by the Owners and Proprietors

of, and Perfons interefted in the Lands, Grounds, and Hereditaments to

be divided, allotted, and inclofed by virtue of this A&, in fuch Shares

and Proportions as the {aid Commiflioners fhall appoint by any Rate ot

Rates to be made by them for that Purpofe (fave and except the faid

Lord Bithop of Winchefter, and the faid Vicar, and their refpeftive Suc-

ceflors, in refpect of any Allotment or Allotments to be made to them
refpetively as fuch Lord Bithop and Vicar by virtue of this A&'; and

the feveral Sums of Money thereby rated, fhall be paid to fuch Perfon or

Perfons, and at fuch Time and Place as the faid Commiffioners {hall in.

and. by their Award, or any other Writing to be by them figned, either

before or after the Execution thereof, order and dirett; and in cafe

any Perfon or Perfons fhall refufe or negle& to pay ‘his, her, or

their Share or Proportion of fuch Charges and Expences as aforefaid,

then. and in fuch Cafe the faid Commiflioners fhall caufe the fame

to be levied and recovered in the Manner dire€ted by the faid re-
dited ALt

XXXVII. And be 1t further enafted, That if any Perfon or Perlons pgonies ad-
fhall advance any Sum or Sums of Money for defraying the Expences of vanced to be
obtaining and pafling this A&, or for the Ufe of the faid Commiflioners repaid with
in carrying'the fame into Execution, every fuch Perfon fhall be repaid 1otereit
the fame with Intereft, at the Rate of Five Pounds per Centum per Annum,
out of the firft Monies that fhall be raifed and come to the Hands of

the faid Commiflioners for defraying the Expences of obtaining and exe-
cuting this Act. | - - -

XXXVIIL. And be it further ena&ed, That the faid Commiffioners, or Commif-
{uch of them who fhall aCt in the Execution of the Powers and Autho- fioners’
rities by this Aét vefted in them, fhall be allowed and paid the Sum Allowance.
of Two Pounds Twelve Shillings and Sixpence for every Day they or
he fhall aét or travel for the Purpofe of afting, or in returning Home
from acting therein, which Allowance fhall be and is hereby declared to

be in full Satisfac&ion for their or his Trouble and Expences in the Execu.
tion of this Act. '

[Loc. <& Per.] | 300  XXXIX, And
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Perfons ap- | XXXIX. And be it further enalted, That once at leaft in each
Pointed to  and every Year during the Execution of this A& (fuch Year to be
Exa“"“&?{f_ computed from the Day of the pafling of this A&), the faid Commiffion-
ﬁ:fi‘:wum, ers fhall, and they are hereby required to make a jult and true Statement
or Account of all Sums by them received and expended, or due to them
for their own Trouble or Expences in the Execution of this A&, and {uch
Statement or Account, when fo made, together with the Vouchers relat-
ing thereto, fball be by them laid betore James Florance Efquire, and Thomas
Woodbam Gentleman, or either of them, to be by them or either of them,
‘examined and balanced, and fuch Balance fhall be by them, or either of
' them, ftated in the Book of Accounts to be kept in the Office of the Clerk of
‘the {aid Commiflioners, and no Charge or Item in fuch Accounts fhall be
binding on the Parties concerned, or be valid in Law, ualefs the fame
fhall have been duly allowed by the faid Fames Florance and Thomas Wood-
bam, or either of them, - o

In cafe of X1L. Provided always, and be it further enafted, That in cafe the faid
their Death ~ Yames Florance 'and Thomas Woeodbam, or either of them,: thall die or re-
others 10 be  fyfe to alt as Auditors as aforefaid, before the Matters and Things to be
appointed. by them done by virtue of this A&, (hall beentered upon or fully per-
formed and finithed, it fhall be lawful for the Proprietors of the major

Part in Value of the Lands and Grounds hereby intended to be divided

and inclofed, aflembled at a Meeting {pecially convened for that Purpole,

by Notice to be aflixed on the principal outer Church Doors of the faid

Parithes of Saint Mary Extra and South Stonebam, Ten Days at leaft bes

fore the Time appointed for holding fuch Meeting, by Writing under

their Hands, to appoint fome other fit and proper Peifons (not interefted

in the faid Divifion and Inclofure} to be Auditors in the Place and Stead

of the faid Yames Florance -and Thomas Woodham, or either of them, and

as often as occafion may require, and the Perfon or Perfons {o to be no-

minated and appointed fhall have the like Powers and Authorities for

executing the Purpofes aforefaid as the faid james Florance and ThomasWood:

bam, or either of them, have or had. o Lok ond a0

Award tobe  XLI. And beit further enaéted, That the General Award to be made by
inrolled and  the faid Commiflioners, purfuant to the Diretions of the faid A& and this
depofited A&, fhall be inrolled with the Clerk of the Peace for the County of Southamyp-
Clerk of the 107> and the faid original General Award, and fuch Plans and Surveysas may
Peace. be annexed thereto, thall be lodged and depofited in the Office of the.Clerk
| of thePeace, for thefaid County of Southampton,to remainwith the Recordsot
theCourtof General QuarterSeflions of the Peace there,to the End that Re-

courfe may be had thereto by any Perlon or Perfons intereited in the faid

Divifion ; which faid Award and Plans, and every other Award and Inftru-

ment to be lodged with the faid Award, fhall and may be infpected at all

reafonable Times, upon reafonable Notice of the Party requiring fuch In.

fpeftion; and that a Copy ot fuch Award and Plans fhall be alfo depofited

in a Tin-box in each of the faid Parifh Churches of Saint Mary Extra and

South Stoneham. - o

Commior-  XLII. And beit further enated, That the faid Commiflioners fhall at
ers may the Requeft, Cofts, and Charges of any Perfon or Perlons, Body or
execute Bodies Politic or Corporate, his, her, and ther Stewards or Agents,

A 1§ | ha'\'ing

Copies of the
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having any Allotment or Allotments of the faid Lands or Grounds Award for
~ hereby intended to be divided, or otherwife interefted therein, at any Ferfons re.
Time before the depofiting of the faid Award, make and execute (at the g:;,r:;gg Eﬁ_d
Cofts and Charges of the Perfon or Perfons requiring the fame) a Copy the fame.
or Copies of the faid Award, Plans, and Surveys, or any of them, for
the Ufe of the Perfon or Perfons requefting the fame, and fuch Copy or
Copies fhall at all Times be admitted and allowed as legal Evidence in all
Courts whatloever, | o -

XLII And be it further enated, That where the Proprietor or Pro- In Cafes.
prietors of any Lands, or other Hereditaments, which fhall be divided, where Lands
allotted, or exchanged, by virtue of this A¢t, fhall hold their refpeétive ?ag?;:;ldc"
Lands and Hereditaments for different Eftates, or under different Titles, 'I?f;tles, &,:f
and where from the Want of the neceflary Information before the faid and the Com-
Commiflioners, or from any other Caufe, their Award fhall have omitted mifioners -
the diftinguithing and afcertaining of the Lands or other Hereditaments fﬂ?t'aln“?u?.iz'
holden for each of fuch Eftates, and under each of fuch Titles refpettive- g, Ig_.ands,
ly, and the fetting out and awarding of feveral and diftinét Allotments and awarded
for fuch refpeive Lands, or other Hereditaments as hereinbefore is re- diftinct Allot-
quired, and within Twelve Calendar Months after the making the E:zn.:si:ﬁtﬁ?:
faid Award, requelt fhall be made to the faid Commiffioners by any Per- Genperal
fon or Perfons interefted, by Writing under his or their Hand or Hands, Award, they:
to have fuch Omiflion fupplied by a feparate Inftrument, then and in ™3y % re
every fuch Cale the faid Commuffioners are hereby authorized to do every gﬁ:g b; 52:‘1
Thing neceflary for fupplying fuch Omiflion, and {o far as that Purpofe afterthe maka
fhall require to examine Witnefles, and in every other refpeét to proceed ingofthefaid
and a& as if the Award had not been made ; and when they fhall have Award.;
obtained what they fhall think fufficient Information, they are hereby
authorized, by any Deed under their Hands and Seals, to diftinguifh and,
alcertain the Difference of Tenure, Eftates, and Titles refpeftively, and:
accordingly to make diftin€ and feveral Allotments’ in the fame Manner
as is hereby required, where fuch Difcrimination fhould be contained in -
the faid Award; and every {uch {eparate Inftrument fhall be inrolled in =
the fame Place, and Evidence thereof fhall be given in'the fame Manner,
as by the faid recited Act and this Alt, or either of them refpettively,
are or is direted concerning the {aid General Award of the faid Com-
mifflioners ; and all Expences which fhall be reafonably incurred in or
about any fuch feparate Inftrument as aforefaid, fhall be payable by the

Perfon or Perfons who fhall have fo requefted the faid Commiflioners to
.~ make and execute the fame, or by his or their Heirs, Executors, or
Adminiftrators; and every {uch {eparate Inftrument fhall, from and im-
mediately after the due Execution thereof by the faid Commiffioners,
have the fame Effet to all Intents and Purpofes as if the Contents thereof
had been inferted and contained in their faid General. Award, and the
fame fhall after fuch Inrolment as aforefaid, be delivered to the Perfon or
Perfons upon whofe Requelt any fuch Omiflion fhall have been fupplied,
or to the Perfon or Perfons to whom the Cuftody of the Deeds and
Writings concerning the Title to the Premifes in queftion fhall, in the

Opinion of the faid Commiflioners, méft properly belong.

XLIV. Provided always, and be 1t further enated, That if any Perfon Appeal.
or Perfons fhall think himfelf, herfelf, or themfelves aggrieved by any

Thing done or omitted to be done in purfuance of this or the faid recited
Alt




2] 24 52° GEORGII IIL. Cap, 127.

A& (epcept 1n fuch Cafes where the Orders and Determinations of the
- faid Gommitlioners are hereby, - or by the faid recited Aéts directed to be
final and conclufive, and .except in fuch .Cafes wherein an Iflue at Law
fhall e tried as hereinbefore mentigned), then and in fuch Cafe he, the,
or they mnay appeal to any (General Quarter Seflions of the Peace which
thall hesheld in and for the faid County of Seutbampton, within Four Calendar
Manths next after the Cauyfe of Cowplaint thall have arifen, fuch Ap-
pellant or Appellants firft giving Fourteen Days Notice, at the leaft, of his,
‘her, or their Intention to bring fuch Appeal, and of the Matter thereof,
- to the faid Commiflioners, or {fomae or one of them; and the Juftices in
their faid General Quarter Seflions are hereby required to hear the Mat-
- ter of every fuch Appeal, and to make fuch Orger therein, and to award
fuch Colts, as to them in their Difcretion fhall feem reafonable, and by
their Order or Warrant to levy the Colls {o awarded by Diftrefs and Sale
of the Goods and Chattels of the Party or Parties, Perfon or Perfons
hable to pay the fame, rendering the Overplus (if any) to the Owner or
Owners of {uch Goods and Chattels, after dedutting the reafonable Colls
and Charges of fuch Diftrels and Sale, which Determination or Qrder of
the fa1d Juftices fhall be final and conclufive to all Intents and Purpofes
whatloever. | .

General

Saving LLY. -,.Sﬁ"i..ﬂ;g a-jIWa:}’_S to the King’s moft 'Excel'lfeiat."Mhajaéﬂy; HlsHei;rs

and Sycceflors, and alfo to all and every Perfon and Perfons, Body or
- Bodies Politic and . Coyperate, his, her, and their refpeQive Heirs,. Suc.
ceflors, Hxecutors, Admipiftrators, and Affigns, all fuch Eftate, Right,
Title, and Interelt (other than and except fuch asare meant and intended
to be barred and defiroyed by this A&), as he, they, every, or any of
them had and enjoyed, of, in, to, or out of the faid Commons, Waltes, and
Commaongple Lands hereby diretted to be divided and inglefed before the

pailing of this Adt, or could, might, or ought to have had and enjoyed in

cale the fame had not beep made. -

XLVI, And be it firther enaGted, That this A fhall be printed by the
feveral Printers to the King’s moft Excellent Majefty, duly authorized
to: print the Statutes of the United Kingdpm, and a Copy thereof fo

F

printed by any of them {all be admitted ag:Evidence thereof by all Judges,

J:iuft;‘qes.? and OPhGISg E

-'- . . I _-....

LONDON: Printed by Greroe Evyre and -ANDREW STRAHAN,
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