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Cap. 94.

An A& for inclofing Lands in the Manors and Town-
thips of Leighton  and Thornton, in the Parifh of
Great Neflon, in the County of Ghefter. .

) - [14th May 1811.]

HEREAS there are within the feveral Manors and: Townfhips
of Leighton and Thornton, in the Parith of Great Nefion, 1n the’

¥ County of Chefter, certain Commons and Walte Lands, con-
taining Two hundred and nineteen Acres, Three Roods and T wenty-
three Perches or thereabouts : And whereas Sir Thomas Moftyn Baronet
is Lord of the faid Manors of Leighton and Thornton, and as fuch is entitled
to the Soil of the Commons or Wafte Lands within-the faid Manors re-
fpectively: And whereas the Right Honourable the Lar] of Shrew/bury, the
{aid Sir Thomas Mofiyn Baronet, Daniel Aiderfey, and Edward Bennet
Efquires, and fome others, are Owners and Proprictors of all the Me-
fuages, Lands and Hereditaments within the faid refpeltive Manors, and
have Right of Common in, over and upon the faid Commons and Walte
Lands in refpet thereof : And whereas the faid feveral Commons ot Utility of
Wafte Lands are in their prefent uncukivated State of little or no Value, Inclofure.
but if divided amongft the feveral Perfons interefted therelny and the fame
‘were inclofed, great Benefit and Advantage would arife therefrorn to the
feveral Perfons interefted in the {fame; which Divifion and Inclofure
cannot be eftablithed and rendered eifeétual without the Aid and Autho- o
rity of Parliament: And whereas an A€t was pafled 1n the Forty-firlt General In-
Year of the Reign of His prefent Majelty, intituled, An A for -con- clofure Ad.
Jolidating in one AG certain Provifions ufually inferted in Afis of Inclofure,
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and for facilitating the Mode of proving the feveral Falts ufually required
on the paffing of fuch Af7s : May it therefore pleale Your Majefty, That it
may be enatted, and be it enalted by the King’s moft Excellent Majefty,
by and with the Advice and Confent of the Lords Spiritual and Tem-
poral, and Commcns, tn this prefent Parhament affembled, and by the Au-
thority of the fame, That all the faid Commons and Wafte Lands fhall be
Appeint-  divided and allotted by Fohn Calveley, of Stapleford, in the faid County of
mentofCom- Cheffer, Gentleman, who is hereby appointed Commiffioner for fetting
miffioners. 1, dividing and allotting the fame, and for putting this A& in Ex-cu-
tion ; {ubject neverthelefs to fuch Orders, Regulations and Dire&ions as
are hereinafter contained, and with fuch of the Powers and {ubjc& to fuch
of the Rules, Dire&ions, Regulations and Provifions contained 1a the faid
recited A&, as are not herecby varied or altered. ;
Appointhent  JT And be it furthér enafted, That in cafe the faid Yobu Calveley, or
ﬁ.‘ﬁf’"‘l’lg“m' his Succeflor or Succeflors to be appointed in Manner hereinafter men-
S o  tioned, fhall die, or become incapable of alting, or fhall refufe to aét ps
Death. Commiflioner as aforefaid, or fhall for the Space of One Calendar Month
witfully - negleé to aé as Commiffioner before all the Powers vefted in
him by this and the faid recited Al are completely executed, then and
from Time to Time as often as Occafion may require, it fhall and may be
lawful for the Majority in Value (fuch Vaalue to be afcertainéd by the Land
Tax Affelflment) of the feveral Perfons Interefted 1n the faid Gommons or
Wafte Lands, in the faid Manors of Leighton and Thornton refpetively, or
their refpe&ive Agents or Attornies who fhall be prefent at a Mecting to
be held for that Purpofe, in purfuance of Notice in Writing figned by
Qne or more of the faid Proprictors, and inferted in the -Chefler Newl=
papers, fome or One of them, Fourteen Days at lealt before fuch Meeting,
tO appoint a new Commiffioner (not interefted in the faid Inclofure) in
the Room of the {aid Fobn Calveley ; and any fuch pew Commiffioner fo
to be appointed fthall have the fame Powers and Authorities by virtue
of this A€t as the Commiffioner whom he {hall fo fucceed had or was in-

velted with. |

Appointment  ITI, And be it further ena@ed, That all {fuch Surveys, Admeafurements

€t Surveyors ,nd Plans as fhall in the Opinion of the faid Fobz Calveley be requifité and
neceffary to be made and taken for the Purpofes of dividing and allotting
the faid Commons or Walte Lands hereby directed to be divided and al-
Jotted refpeQively, fhall be made and taken by Edward Rogers, of Bryn
Eithin, in the County of Flint, L.and Surveyor, or in cafe of his Dcath,
or Refufal to act, or becoming incapable of acting, by fuch other Perfon
or Perfons as the faid Commiffioner or his Succeflor fhall from Time to
T1me nominate and appoint,

Commif- 1V. And be 1t further enalted, That the faid Commiflioner {hall and
fioner to give he is hereby required to caufe Notice to be inferted in the Chefler Newl-
Ei‘i’:’e:f papers or fome or One of them, of the Time and Place of holding his
SRS Firft and Second Sitting to put this A& into Execuuon, at leaft Fourteen
Days before every fuch Sitting ; and fhall alfo caufe T'en Days” N uice at

leaft to be given in Writing, and affixed on the principal outer Door of

the Paiith Church of Grear Neffon atorclaid, of cvery {ublequent Meeting

for the Lke Purpofes (Sittings by Adjournment only excepted); and thac

all Sittings of the faid Commiflioner fhall be held within the Munor or
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refpective Manors for which fuch Sittings -fhall be from Time to Time
appointed, or at fome convenient Place or Places, within Eight Miles
‘ghereof. . .

V. And. be it further enafed, That all other Notices neceffary or Qther No-
requifite to be given by the faid Commiffioner fhall be by Advertifement tices how to
“in the Chefter Newlpapers; and figned by himleif, or by his Clerk or be given.
‘Clerks by his Order. ' - ' ‘

Vi.. And be it further enadted, That if any Difpute or Difference thall Commif-
arife between any of the Parties interefted or claiming to be interélted g‘i?eftﬂfe“le
the faid intended Divifion, Allotment and Inclofures, touching or concern- = P oo
ing their refpeétive Rights and Tnterefts therein, or touching or concern-
ing. any. Matter- or Thing relating to the faid intended Divifion, Aliot-
ment and Inclofure, it {hall be lawful for the faid Commiffioner ‘and he is
hereby authorized and reqtﬁred to hear and determine the fame : Provided
always, that nothing in this A& contained fhall authorife the {faid Commif
fioner to determine the Title to any Mefluages, Lands, Tenements of
Hereditaments. whatfoever,

. VII. And be it further enalted, That in cafe.-the faid Commiffioner power to
fhall upon the Hearing and Determination of any Difference or Difpute; affefs Coftse
or of any Claim or Claims, Objection or Objetions to be delivered to
him in purfuance of this or of the faid recited A&, fee caufe to award any
Colts, 1t thall be lawful for the faid Commilfioner and he is hereby
empowercd, upon Application made to him for that Purpofe, to fettle,
aflefs and award fuch Cofts and Charges as he fhall think reafonable, to be
paid to the Party or Parties in whofe Favour any fuch Determination fhall
be made, by, the Perfon or Perfons againft whom any fuch Determination
fhall have been made; and 1n cafe any Petfon or Perfons who fhall be
ligble and ordered to pay fuch Cofts and Charges, fhall negleét or refufe
to pay the fame on Demand, thenand in fuch Cafe it {hall be lawful for the
faid Commuffioner, and he is hereby authorized and required, by Warrant
or Warrants under his Hand, direCted to any Perfon or Petlons whom- - .
foever, to caufe fuch Cnfts and Charges to be levied by Diftrefs.and Sale .. =
of the Goods and Chattels of the Perfon or.Perfons {o neglecting or | |
refufing to pay the fame, rendering the Overplus (if any) of the Monies
arifing from fuch Sale (after deducring the Cofts and Charges attending
fuch Sale and Diftrefs) to the Perfon or Perfons whofe Gonds and
Chattels fhall have been fo diftrained and fold.

VIIIL, Provided always, and be it further enated, That in cafe any Allowiag
Perfon or Perfons interefted or claiming to be interefted as aforefaid, Partics 1o try
fhall be diffatisfied with any Determination of the faid Commiffioner, their Righta
touching or concerning any Claim or Claims of any Rights of Common, 2¢ L%
or other Rights or Interefts in, over, upon or out of the Commons or

" Wafte Lands intended to be divided, allotted and inclofed in purfuance
of this A&, or any Part thereof, it fhall be lawful for the Perfon or
Perfons {o diffatisfied to proceed toa Trial at Law of the Matter {o
determined by the faid Commiflioner, at the Firft or Second Affizes
to be holden for the County of Cheffer next after the Determination of
the faid Commiflioner ; and for that Purpole the Peffon or Perfons who
fhall be diffatisfied with fuch Determination, fhall caufe an A&ion to be

| ’ | brought
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| brought upon a feigned Iffue, in the Court of King’s Bench at Wefminfier,

againft the Perfon or Perfons in whofe Favour fuch Determination fhall
have been made, within Three Calendar Months next after the Deters

. mination of the faid Commiflioner fhall have been made; and the
Defendant or Defendants in fuch Aétion or Ations fhall, and he, fhe
and they is and are hereby required to name an Attorney or Attornies,
who fhall appear thereto, or file Common Bail, and accept One or more
Iffue or Iflues, whereby fuch Claim or Clauns, and the Rights thereby
infifted on, may be tried and determined (fuch lffue or Iffues to be fettled
by the proper Officer of the faid Court, in cafe the Parties fhall differ about
the fame) ; -and the Verdict or Verdiéts which fhall have been given in
fuch A&tions fhall be final, binding and conclufive upon all and every
Perfon or Perfons whomfoever, unlefs the faid Court thall fet afide f{uch
Verdi& or Verdi€ts and order a new Trial to be had therein, which it
thall be Jawful for the Court ro do as is ufual in other Cafes; and that
after fuch Verdict or Verdiéts fhall be obtained, and not fet afide by the
Court, the faid Commiffioner fball and he is hereby required to act in
Conformity thereto, and to allow or difallow the Claim or Claims thereby
determined according to the Event of fuch Trial or Trials: Provided
always, that the Determination of the faid Commiffioner, touching fuch

Claim or Claims to fuch Rights of Common, or other Rights and

Interefts over, upon or out of the faid Commons or Wafte Lands
hereby direéted to be divided, allotted, and incloled, or any Part thereof,
which fhall not be obje@ed ta, or being objeéted to, the Party or
Parties objefting not caufing fuch Action at Law to be brought and
proceeded in as aforefaid, fhall be binding, final, and conclufive upon all
Parties interefted.

Provifonin 1%X. And be it further enacted, That if any-of the Parties in any A&ion
:?-ff,:rig:mh to be broughtin purfuance of this orthe faid recited A&, thall die pending
before Action the fame, fuch Action fhall not abate by Reafon thereof, but fhall be

brought.  proceeded in as if no fuch Event had happened.

Death of X. Provided ajways, and be it further enated, That if any Perfon or
Parties not  Perfons in whofe Favour any Determination as aforefaid fhall have been
xﬁ;ﬁte made, and againft whom any Aétion or Actions mght have been brought
B if living, fhall die before any fuch Aion or Actions fhall have been
brought, and before the Expiration of the Time hereinbefore limited for
bringing fuch Aétion or Aétions, it fhall be lawful for the Perfon or
Perfons who might have -brought fuch Action or Actions againit the
Perfon or Perfons fo dying, to bring the fame, within the Time fo
limited as aforefaid, againft fuch Perfon or Perfons as if actually living,
and to ferve the Clerk of the faid Commiffioner with Procels for coma
mencing fuch Action or Actions, in the fame Manner as the Party or
Parties micht have been {eryed therewith if living ; and it fhall there-
upon be incumbent on the Heir or Heirs, or other Perfon or Perfons
who fhall claim the Benefit of luch Determination as aforefaid, to
appear and defend fuch Action or Actions 1n the Name or Names of the
Perfons fo dead, and Proceedings fhall be had therein in the fame Man-
ner as if fuch Perfon or Perfons had been actually living ; and the Right
of all fuch Parties fhall be ¢qually bound and concluded by the Event of <
fuch Actior or Actions. o '
XI. Pro.
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XI. Provided alfo, and be further enacted, That nothing 1a this Act Commif.
contained (hall extend to enable the faid Commiffioner to determine any fiover “’,5"5
"Right between any Parties contrary to the Poffeflion of any fuch Parties, ?::,:E::w_ .
(except in Cafes of Encroachments made within the Period of Twenty fpefting En-
Years as hereinafrer mentioned,) but id cafe the faid Commiffioner fhall croachments,
be of Opinion againft the Right of the Perfon or Perfons fo in Poflc(fion,
he (hall forbear to make any Determination thereupon until the Poffeffion
fhall have been given up by ‘fuch Perfon or Perfons, or recovered from
fuch Perfon or Perfons by Ejectment or other due Courfe of Law.

- ' . \
. XII. Provided alfo, and be it further enacted, That none of the Road:.
prefent Roads in, over or upon the faid Commons or Wafte L.ands,
hereby directed to be divided and allotted, fhall be fhut up and difcon-
tinved until the faid Commiffioner fhall have - caufed the public Roads to

be fet out in Manner directed by the faid recited Act.

XIII. And for preventing all Difputes and Differences which may arife
touching the Repairs of the public Highways and Roads which fhall be
{et out and appointed in purfuance of this Act or of the faid recited Act,
be it further enacted, That the faid Commiflioner fhall and he is hereby
- authonized and required to determine and adjudge what Part or Parts of
the faid Highways and Roads {fo to be fet out and appointed fhall or do
belong to each of the faid Townthips of Leighton and Thornton ; and the
faid Commiffioner fball, in and by his general Award, order and direct by
which of the faid Townfhips refpectively fuch Highways and Roads fhall
be maintained,amended and keptlin Repair, andthe Owners or Occupiersfor
the Time being ineach offuch Townthips refpectively fhall,from and after
the Execution of the faid general Award of the faid Commiflioner, main-
tain, amend and keep {uch refpective public Highways and Roads in
Repair as fhall be fo determined and adjudged to belong to fuch Townthips
- refpectively, in the fame Manner as ancient and common public High-
ways and Roads are by Law to be amended and kept in Repair. )

X1V, And be it further enacted, That all Encroachments, whichy by Encroach-
the Inclofure or Fencing of any Part of the faid Commons or Waite -ments made
Lands, fhall have been made at any Time within Twenty Years before ‘;jthm'{"em?
the paffing of this Act, fhall be deemed Part thereof, and fhall be die oo oo
vided and allotted accordingly ; but any fuch Inclofure which may have |
been made for the Space of Twenty Years and upwards, although ori-
~ ginally Encroachments, fhall be deemed and confidered as old Inclofures,
and not fubject to the Powers and Operations of this Act; and in cafe
any Difpute fhall arife touching any - fuch Encroachment or Encroach-
ments, or the Extent thereof, fuch Difpute fhall be determined by the
{aid Commifhoner, whofe Determination fhall be final and conclufive,

XV. And be it further enacted, That it fhall be lawful for the faid® Ay1otments
Commiflioner, and he is hereby required. to fet out, allot, and award, for Materials
out of the faid Commons or Wafte Lands fo intended to be . divided, and Water-
allotted, and inclofed as aforefaid, fuch Plot or Plots of the fame ~C0m--'“g'Pla°ef'
mons or Wafte Lands in each of the faid Manors; not exceeding in the
whole Six Acres in each Manor or Townfhip, and in- fuch. Place or

Places within each Manor or Townfhip as he fhall judge moft expedient,
[ Loc. & Per, ] 21 O | as
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as and for public Sand, Marl, Clay, or Gravel Pits, with convenient
Roads thereto, to be ufed for Repairs of the public and private Roads,
directed to be made within each of the faid Manors or Townthips, and
alfo to direct the Ponds now open, or any of them, to be continued, or
to fet out, allot and award fuch Plot or Plots as and for a Pond or Ponds
in each of the faid Manors or Townfhips for Water and watering Cattle,
with convenient Ways thereto, and to award and diret to whom the
Herbage of fuch Allotment fhall belong.

f{ll:oi";fgt;? XVI. And be 1t further enatted, That after fetting out the necefliry

the Manors, 20d proper Roads purfuant to the faid recited A&, the faid Commiffivner
fhall and he is authorized and required to fet out, allot and award unto
and for the faid Sir Tbomas Moflyn Baronet, or his Heirs, as Lord of
the {faid Manors of Leightor and Thornton aforefaid, fo much and fuch
Part or Parts of the faid Commons or Wafte Lands within the {ame
Manors hereby direCted to be divided and allotted, as in the Judgmenr of
the faid Commiflioner fhall be equal in Value to One-fifteenth Part of the
whole of the fame Commons or Wafte Lands, for and 1n lieu of and as a
Recompence and Compenfation for all Right to the Soil which the {ind
Sir Thomas Mofiyn now hath or might, or of Right ought to have in the
faid Commons or Wafte Lands, as Lord of the faid Manors of Leighton
and Thornten refpettively, over and above and exclufive of all fuch iurther
and other Shares or Allotments which he 1s or may be cnticled untb in
refpect of his Freehold Eftates having Right of Common .in or upon the
faid Commons or Wafte Lands,

.
»

Allotments - XVII. And be i1t further enafted, That the faid Commifioner fhall
°f";fRf‘-'ﬁd“l and he is hereby required and authorized, after making fuch AHotments
tPi;pfiez::f as aforefaid, to divide, fet out and allot all the Refidue and Remainder

of the {faid Commons or Wafte L.ands hereby directed to be divided,
‘allotted and inclofed between and amongft the faid Earl of Shrew/Bury,
Sir Thomas Moftyn, Danicl Alderfey, Edward Bennett, and the feveral
other Perfons 1nterefted therein, in fuch Quantities, Shares and Propor-
tions, and in fuch Manner as.the faid Commiflioner fhall adjudge and
determine to be ajuft and full Compenfation and Satisfaltion fer, and equal
to their feveral and refpeétive Rights and Interefts of, 10 and over the
faid Commons or Wafte Lands (Quantity, -Quality, and Situation con-
fidered). | - .

Rates for de- X.VIIL. And be it further enalted, That all and every the Cofts,
fraying the Charges, and Expences incident to or attending the obtaining and
Expences. paffing this Aé, and of the Surveys, Admeafurements and Plans of the
faid Commons or Wafte Lands hereby directed to be inclofed, and of

all other Surveys, Plans and Admeafurements which fhall be made by |
. the Order of the faid Commiffioner, and alfo of valuing, dividing,
fetting out and allotting the faid Commons or Wafte Liands or any Part
thereof, and of forming, making and completing the public Reoads,
Ways and Woatering-places which fhall be fet out and appotnted by
virtue of this or the faid recited A&, and of preparing, inrolling, and
depofiting the Award of the faid Commiffioner, and making a Copy
thereof and all other the Cofts, Chargesand Expences of the faid Com-

miffioner, and of the {everal Perfons employed and confulted by thé faid
om-
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~ Commiffioner in carrying the feveral Powers of this and the faid recited
A into Execution, or in any Way concerning the fame, either before or
after the Execution of the faid Award, fhall be paid, borne and defrayed
by the feveral Owners or Proprietors of and the Pérfons interefted in the
- faid Commons or Wafte Lands, in fuch Shares, Parts and Proportions,
" and fhall be paid to {fuch Perfon or Perfons, and at fuch Time or Times;
Place or Places, and in fuch Manner as the faid Commiffioner fhally from
Time to Time 1n ahd by any Writing or Writings under his Hand, or 1
and by his faid Award, and cither previous to or after the Execution of
- the fame, order, dire¢t and appoint, according to the Value of their
refpeCtive Allotments of the faid Commons or Wafte Lands ; and the faid
Commiffioner 1s hereby authorized and required from Time to Time;
and at any Time or Times hereafter, as often as he fhall deem it neceffary
and proper, to make and form Eftimates of all fuch Cofts; Charges and
Expences, and to raife the Amount of fuch Eftimates by a Rate or Rates
- accordingly, and fhall in every fuch Rate exprefs the Putpofe to which the:
fame 1s to be applied, and in cafe any fuch Proprietor or Proprietors fhall
refufe or neglet to pay his, her or their Share, Part or Proportion,
Shares, Parts or Prcportions of fuch Cofts, Charges and Expences; -
according to fuch Order, Direftion and Appointment as aforefad, then ~ -

and in fuch Cafe the fame fhall and may be levied and recovered in Man-
ner direted by the faid recited Ak, |

XIX. Provided, and be 1t further enafted and declared, That ifat Powerto
the Time of the Execution of the Award of the faid Commiffioner there levy in cafe
fhall remain due from any Perfon or Perfons any Sum or Sums of Monéy ﬁféil;ozgpay'
which fhall have been ordered, dire€ted or appointed to be paid by virtue Rates.
of this Act, it {hall and may be lawful for the {aid Commiffioner and he is
hereby authorized and required to levy and raife the fame in like Mander
“as he might and could have done before the Execution of his Award.

XX. Provided alwdys, and be it further enaled, That the Money For repay-
which fhall be advanced by any Perfon or Perfons for the Purpofe of 8 M‘":i’"’y
defraying the Charges and Expences incident to and attending the obrain- ﬁfﬁlﬂiereﬁ'
ing and pafling this Act, or which fhall be advanced or lent to the faid
Commiffioner for carrying the fame into Execution, fhall be repaid with
lawful Intereft from the Time fuch Money thall have been a&ually
advanced, to the Perfon or Perfons who fhall have advanced the fame, N
his, her or their Executors or Adminiftrators, out of the firt Monies = -
to be raifed under and by virtue of this A& for defraying the Expencesof ~~
obtaining and executing the fame. | | | [ ‘

X XL Provided always, and be it furcher enaced, That in cafe 1t thall -Alotments
“happen that the fame Perfon or Perfons is or are feifed -of Mefluages, taTenants

Lands or Hereditaments for Life only, and. of the Fee Simple-and Inheri~ for Life and
tance of other Mefluages, Lands or Hereditaments within the faid Manors "}ffj’ E::ﬁr.
of Leighton and T hornton, or either of them refpectively, and any other tind.
Perion or Perfons having or claiming to have. Rights or Interefts in the

Lands and Grounds hereby directed to be dividéd and inclofed; and fhall.

be entitled or claim to be entitled to Right of Common in refpect of both

{fuch Eftates, then and. in fuch Cafe the faid Commiflioner, upon the

Requeft in Writing of fuch Perfon or Perfons, or of his, her of their

Agent or Attorney, fhall fet out and allot the Share or Proportion of fuch

Perfon
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| Perfon or Perfons in refpect of his, her or their different Eﬂ'ates, 1n diftinct

and feparate Parcels from each other, fo that the Proportion of Common
Lands awarded i1n refpect of the Mefluages, Lands and Hereditaments
held for Life, or fettled Eftate, be no way intermixed with, but kept
feparate from the Portion awarded in refpect of the unfettled Efltaze. -

XXII. And be it further enatted, That the faid Commiflioner may and
he is hereby direéted and authorized to declare void all and every  Leafe
and Leales and all other Agreements and Tenures at Will, or Rack-rent
{ubfifting of any Mefluages, Lands or Tenements, in refpect whereof
any Allotment fhall be made in purfuance of this Act, fo far as fuch
Leafe or Leafes may operate to demife or let all or any Part of the faid
Commons or Walfte Lands, or Right of Common thereon ; and the faid
Commiflioner is hereby empowered to order and adjudge fuch Satisfaction
as to him fhall appear reafonable to- be made to luch Leffee or Leflees,

and to order, adjudge and determine by whom fuch Satisfaction fhall be
made. .

X XIII. And be 1t further enaéted, That the feveral Leflees or Tenants,
who under any other Kind of Leafe or Leafes have any Meffuages, Tene-
ments, Lands or other Hereditaments in refpect whereof any Allotment
or Allotments fhall be made as aforefaid (except fuch as have only Right
of Common upon the faid Commons or Wafte Lands whillt the fame
remain uninclofed, and except Leafes at Will or at ‘Rack-reat), fhall,
during the Continuance of their refpective Leales, have, hold and enjoy
the refpecuve Allotment or Allotments of the faid Commons or Wafte
L.ands which fhall be {et out for and in refpect of fuch Meffuages, Tene-
ments, L.ands and Hereditaments, but upon Condition neverthelefs that

{uch Leflee or Lefiees, Tenant or Tenants do and fhall well and fuffi-

ciently inclofe, ditch and fence out fuch Allotment and Allotments within
One Year next after the general Award of the faid Commiflioner fhall
have been' executed, and alfo do and fhall pay his or their Share and
Shares proportionate to their refpective Leafehold Interefts of all Charges
and Expences relating thereto, to be fettled by the faid Commiflioner,
and the Reverfioner fhall pay the Refidue of fuch Charges and Expences
for and 1n refpect of fuch Mefluages, Lands, Tenem=nts and Heredita- -
ments in Leafe refpectively ; and if any of the faid Leflees or Tenants fhall
refufe or neglect well and fufficiently to inclofe, fence and ditch out {fuch
Allotment or Aliotments of the faid Commons or Walfte Lands {o to be
fet out as aforefaid within the Time hereinbefore limited, and to pay their

- {everal and refpective proportionate Shares of the Chargcs and kxpences

aforefaid, according to the true Intent and Meaning of this Act, then all
fuch Al]otmcnts of the faid Commons or Wafte L.ands as fhall at the End
of One Year next after the Execution of fuch Award as aforefaid be found

uninclofed or not well and fufficiently fenced and ditched as aforefaid,

fhall go, revert and remain unto, and veft in Pofieflion -in the Pro-
prictors of the Reverfion of fuch Lealehold Mefluages, Tenements,
Lands and Hereditaments, exonecrated and abfoluccly difcharged from
fuch Leafes ; and the faid Proprietors are in fuch Cale hereby orgered and
authorized to inclofe, ditch and fence in the fame within One Year next
after fuch Neglect or Refufal, and to pay all the Charges and Expences
thereof ; and the - Allotment or Allotments of the fmd Commens or
Wafte Lands which thall be fet out to the faid Lealeholders refpectively -

]9
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as aforefiid;, fhall neverthelels, from and after the Determination of their
YLeafes refpectively, go, revert and remain to the relpeétive Qwhers of
the Mecfluages, Lands, Tenements arid Hereditarnentsy in refpect of
Wwhich the fame fhall be allotted, who fhall refpectively enjoy the famie
Eftate and Eftates in fuch Allotmerits, whether vefted in Poffcfion
or Reverfion, as he, fhe or they may have in the Mefliages, Tenements
T.and$ and Hereditaments, for or in refpéct whereof {fuch Allotmedts fhall
be made as aforefaid.

,

X XIV. And beé it further enatted; That all Allotments which fhall be Where Let-
made in refpect of any Mefluagés, Tenements; Lands and Hereditaments fees are ens
in Giant or Leife where the Granteé or Grantees; Leffee or Lefiees, ﬁ?leﬁttgf
Tenant or Tenants, is or dre fot éntitled to Right of Common upon the oogmm,, only
faid Commons or Wafte Lands any longer than whilft the fame fhall be whilit unine
open and uninclofed, fhall be held, inclofed and enjoyed by the Grangor or ¢ofed, the
Grintorsy, of Owner or Owners of the faid Mefluages, Tenements, Edands Allotments to

L AT S o s . et age e ) WY gato the Lefe
and- Hereditaménts o in Grant or Leafe réfpe&wcly; according to their -ors,
feveral Eftates and Interefts thereid refpectivélys and the Grantees,

Leffees or Tenants thall havé no Right to fuch Allbtment of Allotménts,

or any Part théreof ; and it fhall be lawful for the faid Commiffionef to Commif-
determine upon and fettle all Contracts, Covenants, Agreements, Clainis ﬁl"*“;" o fet.
and Demands whatfoever, touching the {aid Commons or Wafte Lands, i:ndif;:;:" *
of any Part or Parcel thereof, or any Right of Benefit of, in or to the and Tenanis,
famie, between dll, and every or any Landlotd and Tenant or Landlords

drid Ténants refpectively, | -

XXV, And be it furthér enacted, That all and every Perfon and Per- Proprietors
fons to or for whom any Allotment or Allotments of dny Part or Parts of “.’l tence their
the faid Commons or Watte L.ands fhall be fet out, allotted of awarded Allorments,
{hdll refpeétively, at his, her and their own Expence, fence in 4nd inclofe
the fame in fuch Manner and within {uch Tliine as the faid Commiffioner
fhall, in and by his Award or any other Writing under his Hand, direé& or
appoint ; and {uch Fences fhall for ever afterwards be preferved and kept up
by the Owner or Owaers of the faid Allotment or Ailotments fefpeQively.

XXVI: And be it further ena&ed; That it thall and may be lawful for Power fot
any Perfon or Perfons who fhall be entitled to any Allotment or Allotments Proprietors
by virtue of this A&, to give, grant, bargain, fell, limit, convey and 'gllf:::n?::: .
affure the fame, or all or any Part of his, her of their Eftdtes or = =
Interefts thetein, ot Right theréto, at any Time béfore thé Execution
of the Award of the faid Commiffionet; and every fuch Gift, Graar,

Bargain, Sale, Limirtation, Conveyance and Affurance fhall be of the
fame Force dnd Validity asif mdde after the Execation of the faid Award.

- XXVIL. And be it further enaétéd, That nothing in this or the {aid Wills and
tecited Aét contained fhall éxtend or be conftfued to éxtend to revoke, Settlements
make void, alter or aniiul ady Will, Deed or Settlement, or to prejudice "E.‘-“’ be

‘. . 5 1 YN PR } e v * » , A - 3 d Eﬁed.
dny Per{on or Peri:o._ns having any Right or Claim of Dower, Jointure,

Portion, Deébts, Rents or Incumbrances out of, upon or 'afﬁ:&ri‘ng' any

of thé Landé,‘"G?ounds' add’ ‘Hereditaments' to be divided and allotted,

or which fhall be exchanged or afligned in Compenfation_ for any other

Eftate ot Right by vifiue of this or the faid recited Act, of any Part or

Parts thereof refpectivély, but as well the Lands allotted 2s the Tenéments

d

......

and othet Hereditaments .which fhall be afligneéd in- Exchdnge "of in
Compenfation for any 6tler Eftate or Right, fhall, immediately aftec
-~ {Loc. & Per.] 21 P S fuch




1808 - 51°GEORGII III. Cap.9gu.

fuch - ‘Allotment, Exchange or Affignment fhall be made, be vefted
remain and enure, and the feveral Perfons to whom the fame fhall be allotted,
affigned, or given in Exchange as aforefaid, fhall thenceforth ftand and,
be feifed,. and poffefied thereof refpectively, and fubject and liable to fuch
and the fame ‘Wills, Deeds, Settlements, Dowers, Jointures, Pomons, |
Debts, Rents or Incumbrances, as the Mchuages, Tenements, Lands,
Grounds, and Hereditaments, 1n refpect whereof fuch Allotments, Afliun.
ments and Exchanges fhall be made, would have been fubject to bc
charged with or affected by in cafe this Act had not been paficd, except
as to fuch Leafes or Agreements for Leafes at Rack-rent, or from Year
~ to Year, as thall be determined by virtue of this Act, or where any of the
- Provifions of the faid recited Act or OF thls Act fhall be to the contrary,
, ~ _ and alflo except fuch Charges and Incumbranccs as fhall be made thereon
| . by virtue of this Act. |

Commif- - XXVIII And be it Further enacted That the faid Commlﬁ'oner (hall

fioner’s Al. Be allowed the Sum of T wo Poundsvaelvc Shillings and Sixpence’ for

lowance, every Day he fhall be. actually. employed,in,any Bulinefs required of him
as Comrmﬂioner by the faid, regited Acton this. Act, including Days
of ncccﬂ'ar Tra.ve]lmg as well as others, - in full Satlsfacnon for his Time,
Trouble, and ExPences refpccrmg ﬁac;h Buﬁncfs.} i '

Commif - XXIX And be it f'urther enacted That once .at. lvea[’c In cach and
fi‘:‘z’c:‘;;ifs every Year during the Execution of this-Act (fuch Year to.be computed
before Two 1rom the Day of the paffing thereof') the faid Commlﬂianer thall and he is
Juftices. hereby required to make a true and juft Statement or Account of all and
~every Sum or Sums of Money by him received and expended, or due to

him for his own Trouble and Expences in the Execution of this and the fayd

recited Act; and fuch Statemcnt or Account when fo. made, touether

with the Vouchers, relating thereto, thall be by him laid before:- any 1 WO Qr

more-of His Ma}rﬁy S Jl.f’tlces of the Peace for the faid County of Chefier

(not interefled in the faid intended Divifion and Inclofure), to be by them

examined and balanced, and fuch Balanceulhall be by fuch Jultices fta.cd

in the Book of Accounts. to be kept in the Qffice of the.Clerk 1o the faid
Commiffioner ; and no Charge or Item in fuch Accounts fhall be

binding, on the Parties: concerned or valid in,Law, unlefs the famc fhall

have been duly allowed in Writing by fuch Ju[hces. o

.é!
'.Im

Perfons ag~ XXX And be it further ena&ed, That if any. Perfon or Per('ons fhall
gricved may think himfelf, herfelf, or themfclves aggrieved -by : any Thing done in
appeal to the purfuance of this or the faid recited A& (other than and except fuch Deter-
"?j:;:ter Sel- hinations of the Cmnmlﬁ"mntr as arc hereby or by, the fald recited A&
declared to be final, bmdlng or conclufive,. and cxccpt in" fuch Cafes
where an lflue at Law may be tried as hereinbefore is mentioned), then
and in every fuch Calfe, he, fhe or they may appeal to the General Quartcr
‘Seffions of the Peace, to be holden in and for the faid County of Chefter,
within Four Calendar Months next after the Caufe of Complaint fhall
have arifen, on giving to the faid Commiffioner and to the Party or
Parties concerned, Fourteen Day’s Notice in Writing of fuch Appeal,
and of the Matters thereof; and the Juftices (not interefted in the
Premifes) in fuch Seflions aflembled are hereby required to hear and deter-
minethe Matter of every fuch Appeal, and to make fuch Order therein, and
award fuch Damages and Cofts as to them in their DilcretionThall feem
reafonable, and by their Order or Warrant to levy fuch Damages and

Cofts by Diftrefs and Salc of the Goods and Chattels of the Party or
- Parties
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- Parties made liable to pay the fame, rendering the Overplus -(if any) to-
the Owner or Owners of fuch Goods and Chattels, after  deduing the
reafonable Charges of fuch Warrant, Diftrefs and Sale; and every Order
and.. Determination of the Juftices upon every fuch Appeal ‘fhall
be final and conclufive, and fhall not be removed -or removable by
Certiorari or any other Writ or Procefs whatfoever into any. of. his
Majefty’s Courts of Record at Weftminfter, -or- elﬁ:where; but, -in
cafe_fuch Appeal fhall appear to the faid Juftices to be frwolous;
vexatious, or without Foundation, then and in fuch Cafe the faid Juftices
(hall award fuch Cofts to be paid by the Appellant or Appellants, as to
them in their Difcretion fhall feem reafonable, and fuch Cofts Ihall be

levied in Manner aforefaid.

XXXI -And bc it further enatted, that the Award to be made by the Award to be
{aid Commiffioner, when inrolled in Manncr directed by the faid recited 4ePoftted.
A&, and fuch Plans or Survey as may be annexed thereto, fhall be
depoﬁted in the Parith Church of Nefion aforefaid, for the Perufal -
all Perfons interefted therein,

XXXII. Provided always, and be it further enalted, That nothing in Saving the
this A& contained fhall defeat, prejudice, or affcét the Rights and Inte- Rights of Sir
refts of the faid Sir Thomas Moflyn, his Heirs or Affigns, of any Perfon Thomas
or Perfons claiming or to claim by, from, or under, or in Trult for him, M:ely‘io?:;
or by, from, or under his or any of his Anceftors,. of and to ail Mines ome,als &c,
L.ead and Coal, and all other Mines, and all Ores, Minerals. and Fofiils
of what Nature or Kind foever; and alfo all .Quarries of Lime and Stone
in or under the faid Commons or Walte Lands intended to be divided
and allotted as aforefaid ; but that the faid Sir Thomas Moflyn, his Heirs
and Afligns, and fuch other Perfon and Perfons as aforefaid, and his and
their Leflees, Tenants, Agents, Servants, Miners and Workmen, thalland
may from Time to Time and at all Times hereafter, have, hold, ufe, -

. enjoy, fearch for and work all Mines and Seams of L.ead and Coa~l~
and ail other Mines, Ores, Minerals and Foffils whatfoever, and all (bamcs
of Stone, as fully and effectually to all Intents and-Purpofes asthe could or
might have done before the paffing of this A¢t; and for that Purpof: it
fhall and may be lawful to and for the faid Sir Thomas Moftyn, hts Heirs
and, Afligns, and fuch other Perfon or Perfons as aforefaid, and his and their
L.eflees, Tenants, Agents, Servants, Miners and Workmcn, from Time
to Time, and at all Times after the pafling of this A&, and as well before
the ‘faid Commons or Wafte Lands fhall be d'v1ded and inclofed,  as
afterwards, to make, fink, dig, drive, and work all fuch Pits, Shdﬁis,
Levels, Soughs, Tunnels and Way.gates, as he or they (hall «thiak
neceffary for fearching for, dilcovering. and working any Mines: of
I.ead and Coal, and any other Mines, or for the. ralﬁng or getting - of
Lead and Coal, and any Ores and Foffils whatfoever, in or under the faid
Commons or Wa{’ce L.ands, and.al{o to dig and raife Clay for. the making
and burning of Bricks and Tiles for the Ule of any fuch Mine or Mines,.
or for the repairing of any old or the erecting of any new Buildings, which
may be neceflary for carrying on ‘or -working “the fame ;. and alfo to
eret any Number of Steam-Engmés and othcr Engines and any - Kind
of Machinery. whatfoever in or upon the faid Commons or W afte
L.ands or any Part thereof, for the Ule of {uch Mine or Mines and
for the raifing, getting, wafhing, fmelting, or manufatturing of any Ores,
Minerals and Foffils; and alfo all Stones, FRUbblﬂ] Earth and Sml which

fhall be Taifed or gotten out of fuch Mines or Quarries 'in or “upon the
| faid
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faid Cotimons or Wafte Lands; and to make, burn or convert Coal and
Culm iato Charcoal and Cokeé 3 and alfo to colle€t Warter upon che faid
-Commons or Wafte L.ands, for the Purpofe of wathing and manufacturing
any Ores, Minerals or Foflils to be dug, gotten, or raifed in or from the
fame ; and aifo to make and ufe all neéceflary and convenient Ways,
Roads, Paffages and Railways 1n, through, upon and over the {aid
Commions or Wafte Lands, when rnclefed, for the Ufe of any Mines ot
Quarric§ whith fhall or may be {unk, or made or worked in any Part or Parts
thereof, and with Carts, Waggons amd other Carriages to take and
carry away the Lead, Coals, Ores, Minerals, Foffils ahd Stones there to
be found and raifed as aforélaid 3 and ta do all other A&s which fhall be
reafonable and neceflary, or ufeful and convenient, in and upon the fame
Commons or Wafte Lands, for the {earching for and difcovering and
working any Mine or Mines of Lead or Coal, and for the raifing and
manufa&uting, taking away, removing, felling, and difpofing of all Lead,
Coaly Oresy Minerals, Foffils bor Stones whatfoever, without any Molefta-
tion or Interruption whatever, in fuch and the like Manner as if this A&
had not been made. | |

Sawing to sit XX XIII. Provided allo, and it is hereby furthér enalted and declared,

Tnhomas T hat nothing in this A€t contained fhall exrend or be ¢onftrued to éxtend

Moftyn Ba- to préjudice; defeat, injure or leflen the Right and lutereft of the faid Sie

’E’?E;’; i:;: Thatnas Mafiyn, as Lord of the faid Manors of Leightsn and Thornton, ot of

juﬁm;g;g,,;, his Leflee or Leflees, Steward,; or Stewards, or oter Officers for the
&c. Time being, or in or to the Séigniories and Royalties incident and belong- ,

 ing to the fame, but that the faid Sir Thomas Mifiyn, his Heirs and

"Affigns, and his and their Lellee or Leffces, Steward or Stewaids,

or dthey Officers thereof for the Time being, fhall and may from Time

to Time and at all Times hereatter hold and enjoy all the Reants,

“Bervices, Coustsy, Pérquifites and Profits of Courts, Deodands, Waifs,

. Eftrays, Forfeituresy and dll othét Royalttes Privilkéges, Pre-eminences;

- Masorial Jurifdi€iens and Appurtenances whatfoever to the fame, or ta

 theé Stewards or other Officers theréof 1ncident or appendant, belonging of

- appertaining, exéept Right of Common or 6f Soil, and Quarries, Springs,

and other Matters, not being Mines or Minerals ; which Quarries, Springs

ahd othet Matters, not béing Mines or Minefals, {hall belong to the feveral

Perfons, Bodies Politic or Corporate, to whom any Allotments fhall

be made by virtue of this Acdt.

Smingof - XXXIV. Saving always to the King's moft Excellent Majefty, his Heita

Rights, and Succeffors, and to all and every eother Perfon or Perfons, Body or
Bodies Politic, Corporate or Collegiate, his, hee or their Heirs, Execu-
tors or Adminiftrators (e¢xcept fuch whofe Rights are hereby intended
to be barred) al fuch Righe, Title, and Intereit as they, any, or every of
them had and enjoyed; of, in, to Or out of the fard Commons or Waité
Lands at the Time of pafling this Al or could or might have had of
enjoyed in café this AGt had not been made, .

ABrobe  XXXV. Andbe it further enacted, That this A& fhall be printed by the

the King’s  Printer to the King’s mof(t Excellent Majefty, and a Copy thereof fo priated
Printer. fall be admitied as Evidence thereof by all Judges, Juftices, and ofhers..

LONDON: Prinfed by Georce Evre and ANDREW STRAHM;,
Peinters to the King’s moff Excellent Majefty, 1811,




