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An A& for d1V1d1ng and exoneratmg from Tithes, -
- certain Lands in the Parith of Ecclesfeld, and Weft :

Riding of . the County of York.- [gth Ju{y 1811.] |

'HEREAS there are in the Chapelry of Bradfield, in the Par fh
. of Ecclesfield, and within the Manor of Sheffeld, in the Weft
| Rldmg of the County of York, divers Commons, Moors,
Waﬂes, and uninclofed Lands, containing by Eftimation Fourteen :hiu=
fand Acres, or thereabouts, and fome Open Field Lands, and Open or
Mefne Woods : And whereas the Molt Noble Charles Howard Duke of
Norfolk 1s Lord of the faid Manor of Shefel/d: And whereas Sir Siw:il
Sitwell Baronet, the Reverend Fames Dixon; Vicar of Ecclesfield afcr:faid,
~ (in Right of fuch Vicarage), the Reverend Thomas Newton, Curate of |
Bradfisld atorefaid, (in Right of fuch Curacy), 'and Jobn Spoorer of Walk- .
ley, m the Parith of Sheffield atorefaid, are entitled to all the Great and
Small Tythes arifing from the faid Commons, Moors and Waftes, and frem
all Incroachments made therefrom, and to an Annual Payment of Six
Pounds or thereabouts, as a Modus or Compofition for the Tithes of fuch -
of the old Inclofures and open Fields wathin the faid Chapelry, as huve
appurtenant to them a Right of Common upon the faid Commons, Moors, SR
and Walfte Lands, 1n the tollowing Proportions ; (that s to {ay), the faid .
'Sir Sitwell Sitwell to Two-fixth Parts thereof, the fald Jame.r Dixon to
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Two other Sixth Parts thereof . the faid Thomas Newton to One Su{th
Part’ thereof; and the faid Yohn Spooner to the remaining Sixth Part -

thereof: And whereas Jobn Worrall, Edward Appleyard, Robert Briggs,

Jobn Kaye, John Booth, William Carlifle, the Reverend Charles Stcad Hope,

the Reverend Fofeph Hall, and feveral other Perlons-are Proprietors of the

faid uninclofed Lands, {ubjeét to the Claims in Right of the Seigniory and

for Tithes ; -and it would be of Advantage to them if the fame were divided

among them 1in Proportion to their, relpetive Rights: May it therefore
pleafe Your Majefty that it may be enadted, and be it ena&ted by the

King’s moft Excellent Majefty, by and with the Advice and Confenit of the

Commifion. Lords Spititual and Temporal, and Commions, in this prefent Parliament
er appointed, affembled, and by the Authority of the fame, '1hat Jofeph B tfhop of Bent's
T \Green, near Sheffield aforefaid, Gentleman, fhall be, and he is hereby ap-
pomnted the Commiflioner for dividing -and allotting the faid uninclofed
~Lands, and for.putting this A& into Execution, according to the Dire€tions -

~ herein contained, dand with fuck of the POWérs, and fubject to fuch of the.
" Directions contamed in an A¢ paffed in the Forty-firlt Year of His pre-
fent Majefty’s Reign, intituled, An A& for confolidatirg in one A& certain
Provifions zg/'ual{y inferted in Aéls of Inclofure, and for facilitating the Mode
of proving.the feveral Falls ufually required on the paffing of _/'m:b Aéb, as
are not-vatied, altered, or othetwile provided for by thls Adt - 7

“For appmt_ 1. And be it further enatted, That if the faid Jq/:'s'pb B fba fhall die, or
ing a new nggle& to a&, for the Space of Six_Weeks when Occafion ihall require
C““‘mlfﬁﬂﬂm his Attendance on the Buﬁnefs of the faid Inclofure, or” fhall become in-
capable of adting, it fhall be lawtul for the Majority in Value of the Pro-
prietors of the faid uninclofed Lands (to be afcertained by the Land Tax
Affefiment, or other fufficient Means), or their refpeétive Agents, prefent
at a Meeting to be holden for that Pur pofe,” (of which Meetmg Six. Days
Notice fhall be given by:the Commlﬁioper s Clerk, or by any one or more
of thé faid Proprletm‘s id like Manner-as is “herein dw’éé‘fed with- refpet.
to the-Firft Sitting of \th"e .Comthiffioner), by: ertmg under-their Hands, to
" appoint one other fit Perfon ra be a Commiflioner, in the Room of.the faid
J 9/' ﬁ/: Bdboﬁ, and all futhre Vacaricies fhall be fupphe& in hke Manner.

‘Gmgc Rate III And be it further ena&ed Thét Gear ¢ Bwker of Dar[ey, in the
kertobea  County of Derby, GPntleman, {hall be, and he 15 hereby appointed a

Commiffioner Commiffionet to alt with thié faid Joféph Bgﬂaap, or his Succeflor, in valutng-
s fo the Lithe then}md Commons, Moors, and Wafte Lands, hereby dire&ted o be ine

Allutments.
tl‘ge Allotment or Allotments herein-after dire&ed to be allotted to the faid
Tithe Qwners, in Lieu of Tithe, Modufes, and Eaffer Dues, and of -allots-
ting the fame to them accordingly, and of caufing fuch Allotments to be
fenced ; and he thall be, and be confidered a Commiffioner as to, for, and
concerning all other Matters, Queftions, and Things whatfoever relattng
to the Rights and Interefts of the faid 'Tithe Owners, under and by virtue
of this A&, and that for fuch Purpofes he be in all Refpeéts and to all
Intenis veﬂed with the fame Powers and Authorities as the faid Fofeph
Bifbop is velted with by virtue of this A&; and that the faid George
Barker thall, before he proceedb to execiite any of the Powers hereby velted
in him, take the fame Oath, as by the faid Aét of the Forty firft Year of
His prefent Majefty’s Relgn, 15 diretted to be taken by Commiflioners

under Inclofure A&s .
) o .- IV. And

clefed and the Incroachments therefrom, for the Purpofe of- afcertammg
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"IV, And be'it further ena&ed That in cafe of the Death or Incapactty In cafe of Mr-
to act of the faid George Barker before any or all of the Powers hereby g""ﬁ" o
,veited in_him fhall be completed or in cafe he fhall negle& of refufe 6 _ifor to be
3& fOl the Spaee Of SIK WEd\S af cr belng I'qullI'Ed H1 ‘ertmg fO to dG appomtcd
by the faid Fofeph Bg/bo p, Or hls Succeflor, a new-Cominiffioner fhall be -

' named atid appointed in lieu of the fuid Georgé Barker, with the fame Powers
28. are hereb glven to ‘the faxd Gearge Barker, and under the fame Regula-
tions and Provxﬁons, by ! the Majortty in Value of the faid Tithe Owners, to be
‘afcertamed b “the:- Land ",lax AiTe{Tment, or.by other fufficient: Means,
awithin' 81 eékg‘."“afrer fuch De‘afh,flncapaCIty Negle or Refufal of the
faid Géarge ' i".t’eer1 and all future Vacanmes [ﬁalf be fupphed in the fame*
Manner. ) | o

A ;l **, ':'.",-..' 1

"V, "And be it further ena&ed, '] hat In cafe any Difference of Opinion Umpire ap..
fhall ‘arife between the' faid jty&pb B:ﬂoap ot his "Succeffor, and the {aid Pﬂmttd
George Barker or his Succeflor, in executing. the Powers hereby velted in

them, all fuch Differences .of Oplmon fhall be ftated in Wniting, and re- .. . -+
“ferred by them' to  the Decifiori of forhe one tmpanml and competent Per- L
fon, to be agreed upon and iiamed by them asg, Unipire, and fuch Differ- . . * "
‘ence fhall be fo réferred within “Three Weeks after the fame- fhall arife; =~ '~
‘and the faid Umptre (hall déetermine the {ame, and ﬂaall deliver to thie faid ~ =

“Yofeph Bifhop, orhis Succeifor and the fald_"CeargeBarker, or his Succeflor, R
ffuch his Determination in Writin{g, ﬁgned 'by him, within Two Calendar
Months from the Tineé atiy fuch Difference fhall be referred to him ; -and
~-the Determmatmn of the faid Umpire, upon all Matters fo him referred,
fhall be deemed and taken fo be theJudgment and Determlnatton of the '
faid j"gfe 5’ {/]mp or his Succefor, and the faid George Barke’r or his Suc-
ceffor} and they fhall ratlfy the: fame, by their {pecial'Award herein-after
‘dire@ted fo bé miade ; and in cafe of the Death. of fuch Umpire, before he
thall détermine upon fuch Difference, another fhall be named and chofen
in the fame Manner, within Six Weeks afterwards; and the faid Umptre
fhall be paid all his reafonable Charges and Expences in making fuch De-
:ClﬁOIl, tobe allowed and approved by the faid :7 ofeph Bifheop or his-Succef-
'fdr and the' faid George Barker or his Succeffor; and no fuch Umpire -
ﬂlall be capable of a&mg, until he fhall have taken and fubfcrlbed the.:
?followmg Oat]] OF Aﬂirmaﬂon 2

J"tl- "

EA&B do fwear, [ar, _bemg one of the Peo le called ngkers, do

¢ folemnly affirm] that I will fa1thfully, 1mpartxa]1y and honeltly, "ac

¢ cording to the beft of my Skill and Ability, execute and perform the

¢ Trufts, Powers and Authorities vefted and repofed in me as Umpire, by -
< virtue of ‘an A& pafled in the Fifty-firft Year of His prefent Majefty’s -
4

¢

Reign, intituled, [bere fet Jorth the Title of this A¢t] according to Equity
and good ConfCIence, and without Favour or Affection, Pre_]udu,e or
Partxaltty, to any Perfon or Perfons whomfoever.

¢ Stt help me GOD g

‘Which Oath the faid 7o/eph Bzﬂ:op or 'his Succeffor, and the faid George
.Bareer or his Succeflor, are hereby empowered to admmlfter.

'l-.

VI. And be it further enacted, That the Perfon to be em loyed as Sur- Surveyorts
veyor, for the Purpofes of the fard Divifion, fhall be eleted at the Fir{t be flwcd
~ Sitting of the Commiflioner, or at fome other Sitting, as foon afterwards

- @s may be, (of which other Su:tmg, in cafe no Ele&ion takes Place atF tl&e
C L u

%
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Firft, Notice fhall be given in Manner herein-after re ulred with refpe®

to any Sitting which may eventually be held for the Ele&lon of a Com;s
miflioner in the Room of the faid _“fcyepb Bifbop), by a Majority 1n Value

- of the Proprietors of ‘the faid uninclofed Lands, (to be afcertamej by the

Land Tax Affefiment), who fhall attend fuch Meetmg ; and the Surveyor,, .
when elefted, thall (it he accept the Office) enter into an Agreement with
the faid Commiffioner to do all the Bufinefs required-of him for a certain

fpecific Sum, to be agreed upon at fuch Meeting, with the Confent of a

Majority in-Value of the faid Proprietors then attendmg, fuch- Value to be

;afceftmned by the Land Tax Affeflimént, or. by other fufficient Means,
which Agteemmt {hall ﬂ;lpulate ‘what Proportlon of that Sum- fhall be paid,

in “¢afe "of "the Death of Incdpacity to a&t of the Surveyor pending- —the

‘Bufinefs, and fhall provide againft all other Contingencies in fuch Manner

as.fhall then be agreed upon ; and in cafe of the, Death, Neglett. or Re-

i fufal to a&t of fuch Surveyor, another Ihall be ele&ed in the fame Manner

as aforefald

Notice of the

Commiflion-
- er's Sittings,
and other
Notices, how
to be given,

:..Jﬁ.a

- VIL And be 1t further ena&ed That the faid }"fﬁpb Bifbop-or his Suee
ceffor, thall caufe 2’ Notice fpecrfymg the Time and Place o his Firft Sitting

or Attendance for execiiting this A&, to be inferted in-one of the Sheffield

Newfpapers, and 6 be'afixéd on thé principal outer Doors of the Chapel
at Bradfield, and the Church’at Leclesfield, on fome Sunday before Divine

Service, Ten Days at leaft before fuch Sitting ;" and he Ihall caufe the like
Notice to be"given "of all his other Sittings or Attendances, (Attendances by
‘Ad_]ournment which it fhall’ be lawful for him to make, only excepted);

and all S1tt1ngs or Attenddnces of the faid Fofeph Bi i/hop or his Succeflor,

fhall be held at Sl}eﬁeld aforefaid, or within Eight Miles of the:Chapel of

" Bradfield aforefaid ; and all the Nouces by the faid A&t of the For ty-ﬁrﬂ:
-~ Year of the prefent Reign required to be givén in fome public New{paper,

~thall be given 'in one of the Pupers which fhdll then be publifhed at

C’Ommlﬁ.ﬂn- |

s may de- .
termine difs
puted Claims,

“but pot to
determine
‘Titles,
nor Rights,
contrary to

the Polieffion.

Commlﬂion-

o B may g“’ﬂ
Laﬂa.

‘bbqﬁeld

" VIIL And be it further enafted, That in’ cafe any anferences or Dif-

putes fhall arife between any of the Partles interefted in,or claiming to be
interefted in the Lands and Greunds hereby intended to be divided or

‘affeted by this A&, concerning their Rights therein, or in any Part
thereof, it {hall be lawful for the faid Jofeph Bifbop or his Succeflor, and

he is herebyauthorifed and requlrcd to enqulre Into, hear and determine

the fame.

IX. Prowded always, and be it further enacted, That nothmg herein

contained fhall authorife the faid Fo/2ph Bifbep or hlS Succeflor, to deter-

mine the Title to any Lands or Hereditaments whatfoever; nor any Right

between any. Parties contrary to the Pofleflion of any firch Parties, (except

in Cafes of Encroachments made within the Period of Thirty Years) ; but

‘in cafe the faid §ofzph Bifbap or his Succeffor, thall be of Opinion againft

the Right of the Perfon or Per{ons fo in Poﬂ'eﬂ' ion, - he fhall forbear to make
any Determmatlon thereupon, until the Poffeflion fhall have been given up

o; recovered from {uch Perfon or Perfons by Ejectment or other due Courfe
or Law.

X. And be it further enacted, That if the faid Fofeph Bifkop or hls Suc--

ceflor, fhall, upon the Hearing and Determma.non of any Claim or Claims,
' ‘Obijection
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Db ectién-or Objections, to be-delivered to hi “in purfuance of the fald
rec1ted A& or this A&, fee Caufe to award any Cofts, it fhall be lawful
for him to fettle, affefs and award fuch Cofts and Charges as he fhall think,
zeafonable, to be paid to -the Party or Parties in whofe Favour. any fuch
Determination fhall be made, by the Perfon or Perfons whofe Claims, Com-
plaints or Objeltions fhall be thereby-difallowed, and by Warrant under
his Hand and. Seal - to levy fuch Cofts and Charges by Diftrefs and Sale of
the Goods and Chattels of fuch laft-mentioned Perfon or Pérfons, "rendet-
«ing the-Overplus. (if any) upon Demand, after deduéting the reafonable
- Charges attending {fuch Warrant, Difkrefs and Sale, to the Perfon or Per-

fons whole Goods and Chattels {hall be fo dlﬁramed and fold as
aforefald | |

XI Prov;ded always, and be it further enaced, That if-any Perfon or Power to try
Perfons, Bodies Politic or Corporate, makirig any Claim or Claims to any difputed "
JLands or Hereditaments intended to be divided or aﬁ%&Ed by this Act, or Claims at |
any Rights:or Interefts therein, or.objeing to-any fuch Claim or Claims, Law,
fhall be diffatisfied with the Determination of the faid Jofeph Bifhop or his
'Succeﬂbr, and fhall be’defirous of having the famé’ tried dat Law, and (hall
by himfelf, herfelf .or. themfelves, or his, her or their refpeéhve Stemrds,

_Recewers, Attornies or- Agents, give or<caufé to be given Notice thereof in

Writing to the faid Fofeph Bifbop or ‘his Succeflor, within On& Calendar -
Month-after fuch Determination fhall have'been fo made by thé faid Fofeph

Bifbgp or his Succeflor,. (of which Notice he’ the faid Fofeph. Bg/bap, or his
Succeflor, 1s hereby required, immediately on Receipt thereof, or as foon -

after as conveniently may be, to give Information to the adverfe Party or

Parties, ror his, hér ‘or. their: refpedtive Stewards; Réﬁéivers, Attornies or

Agents, by Writing under his - Harid;-to-bedélivéred’ toor left at the.ufual

Place of Abpde of {fuch Party.or Pa,l UGS} Stewards, ReCewers, Attormes or .-

Agents as aforefaid), thern, but-mot' afterwards,’ it'thall be Jawful fér the -~ .
* Perfon or Perfons, Bodies. Pohtlc or Corporate, by whom or on whofe o T

Behalf fuch- Notice .fhall be gwen, their: refpefive Heirs, Succeffors or .

Aﬁigns, to proceed ‘to'a Trial at Law, of ‘the Matter or Matters {0~ deéter-

1ined by the faid Foféph B{/f:ap, or his Succéffor; at the'then next or the

following Affizes to be.. holden for the Ccmntg,r ef York, and for that- Pur-'

pofe to.cominénce af A&jon in one-of His Majelty’s Courts of Record at

Wefiminfter, agdlnit any: Perfon or :Perfons, Bodies Politic’ or Corporate,

interefted i fupporting the - fiid Determmatlon within ‘Two “Calendar

Months. next after fuch Notice thall: bé . - EIVeN 1o the fald Fofeph'B j?aap or

his Succeflor ; and the Defendant or Defendants in’ fuch' Action or Actions

fhall forthmth name an Attorney or Attemles, who fhall appear thereto )
and file Common Bail; and “accept one or moreé Iﬂ'ue or I‘{Tues, w‘hereby all

{uch Chim or Clalms, Rights and Interefts-may be tried and determined,
_fuch IfTue or 4flues to be fettled by the pIOPEI‘ ‘Officer of the Court in Wthh_

fuch Action fhall be brought, if the Parties fhall differ about the fame s

and :if at the Trial of any {uch Iflue or Iflues, it'fhall appear that the Partw,r

claiming 3s entitled to any qualified or lefs nght or Rights, or Inter eﬁs .

than was or wereclaimed by fuch Party, then it thall be lawful for the J myl

by whom fuch Iflue or Iflues fhall be tried, to find and dec]ale the fame by -

their Verdict, which fhall be indorfed on the Poftea, in addition to. the L
Verdiét given on the Iffue or Iflues joined ; -but nevelthelefs the Cofts of e
fuch Action or Actions fhall - -abide and be determined by ‘the Verdict |
-given upon the Ifiue or Iffues omed as if no Special ¥inding had been

[Lac- g m] | 55 K . © made;

L™
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mmade$ and the Verdit -or Verdits which fhall be'given in fuch A&ion
or Aftions, upon the ffue or Iffues therein joined, in- cafe there fhall be
no fuch Special Finding and Indorfement, or fuch Special Finding er In-
dor{ement, -if.any {uch fhall be made, fhall be final and conclufive upon
-and to all and every Perfon and Perfons, Body and Bodies Politic and
-~ Corporate whomfoever ; unlefs the Court in which fuch A&ion or
Actions fhall bebreught fhall {et afide fuch Verdi& or Verdiéts, or Find-
ing and Indorfements and order a new Trial or Trials to be had thereupon,
‘which it fhallbe lawful for the Court to do, as is ufual in other Cafes, although
. ‘the Time herein-before limited for the Trial of fuch A&ion or A&tions
-~ :may be thereby e¢xceeded; and after fuch Verdi& -or Verdills, or
‘Special Finding and Indorfement fhall be obtained, and not fet afide by
the Court, the faid Jofeph Bifbop or his Succeflor fhall, and he is hereby
‘yequired to act in conformity thereto, and to allow or difallow thé
~ “Claim or Claims, Right. or Rights, or Intereft or Interefts thereby
- determined, according to the Event of fuch Verdi& or Verdills, or
-+ Finding and Indorfement .as aforefaid :* Provided always; ‘that all the
 Determinations of the faid Jofeph Bifbop or his Succeflor, touching or
~concerning fuch Claim or Claims, Rights and Intereflts as -aforefaid,
qwhich fhall not by fuch Notice as aforefaid be objeted to within
Two Calendar Months after the fame: fhall be publifhed ‘or ‘made
~known to; the Parties, ‘or which being objeted “to, : the Party: or
Parties objefting fhall not caufe fuch A&ion or A&ions atLaw to be.
b;'aught and proceeded in as aforefaid, fhall be' final and conclufive on
-all Parties. | 1 e | -

Adtionsmay . XII. Provided adlways, and be it further enatted, That if any-of the
be proceeded Parties in any A&ion. to be brought in purfuance of this A& fhall die
* imorbrought . pending the fame, fuch A&jon fhall not -abate by reafon thercof; but
;‘“‘:ﬁt‘f)ﬁa“ﬁ' fhall ‘be proceeded.in as if no fuch Event had happened; and "if any
ngtnelJeaths _ L . _ e . B _ -
.of Parties,  Perfon or Perfons, in whofe Favour .any fuch Determination ‘as afore-
- daid fhall bave ‘been made, and -againft whom any fuch A&ion or
A&ions might have been brought if living, fhall die ‘before any fuch
‘Attion or Actions fhall have been brought, and “before the Expiration
of :the Time herein-before limited for bringing fuch A&ion or A&ions,
it fhall be. lawful -for the Perfon or Perfons, Bodies . Politic or ' Cors
:porate, who -might-have brought fuch A&tion or Afions againft the
Perfon or Perfons fo dying, to bring the {ame, within the Time {6
- limited as aforefaid, againft fuch Perfon or'Perfons as if a&ually living,
~and to ferve the Clerk of the faid Fofeph Bifbop, or his Succeflor, with
:Procefs for commencing fuch A&ion or Adtions, in the fame Manner
-as the Party or Parties  might -have been 'fex:ved-_ ‘therewith if living 3
.and it fhall thereupon be mcumbent on.the Heir -or Heirs, or ‘other.
- .Perfon or Perfons who fhall claim the Benefit .of fuch Détermination
.. -as aforefaid, to appear and defend fuch A&ion or Adtions in the Name
-or Names of .the Petfon or Perfons fo dead, and Proceedings fhall be
- had therem 1n the fame Manner as if duch Perfon or Perfons had
| fbeen actually living; and the Rights of all Parties. fhall bei equally. .
bound and.concluded by the Event of fuch Ation or Actions. -

piorgg . XIL And be it further ena@ed, That the faid o/eph Bifbop, or
“Rinfold. . P aREs Py oOF
m.e - +his Succeflor, fhall have Power: 10 pull down and deftroy the pr::fent

| | _ ¥ SRR | ¢ Common




51 GE ORGII III " Cap.asy.

"CTommon Pound ‘or me@ld-, and to caufe another to ‘be erefted in
-its Stead, wherever he fhall think fit, and to pay the Expence of

-doing fo out of. the Fund to be ralfed fer the general Purpoles of
thls A& -

X1V, And be it further ena&ed That the fatd To ﬁ' 5 B{/bap, or hls
Succeﬁ’or, may divert ard alter all or any of the Watercourfes or Sp rlngs
“of. Water, in the {aid Commons, Moors, and Waftes, as he fhall in his
Difcretion think - proper': -Provided always, that no fuch Brook or Stream

- 54hall be diverted or turned, without the Confent of the Owner or Owners,
Proprietor or Prepnetors of fuch inclofed Lands and‘Grounds, from
Mhlch any fuch Brook or Stream ﬂlall be dwerted or. mto whlch L any fuc!
Breok or Stream fhall be turned ‘

XV And be it futther ena&ed That all Incroachments whxch ﬂlall
have been -made- upon the faid Commons, Moors, and Wafte Grounds,
-within the Memory of Man, by any Perfons, who, at the Time of rmk.mg
fuch Incroachments, were mnot entitled to'any ‘Common Right upén the

007

f,
For diverte

Ing Water-ﬂ

ceurkh

Incroach. |

ments.

:Lands - by virtue of this A& to’bé divided, and all Incroachments made :
‘therefrom, within T Chirty - Years. previous to the paffing of this AQ, by :

.any Perfons who; at ‘the ‘Time of makmg the fame, weré ‘entitled to fuch
‘Right of Common,; {except’ the Incréachments fold by the- faid Duke of
$Norfolk), fhall be deemed Part’ of the Commions  and Waﬁe Grounds to
be divided, -and the famé'fhall'be divided accordingly : Provided never-

¢

thelefs, that all fuch Incroachments fhall be allotted ‘to ‘thé’ Perfon of

Petfons (having Right of Common), who fhall 3t the Time.of. making the-
faid ‘Allotments, be in the Pofleflion’or ‘Reckip t of, ‘or enmled to. thé Rents
and Profits of fuch Incroachments, -as.thé: Wh olé or Part of the Share or
Proportion of the faid Commons and Waﬁe Grounds to which fuch Pe}'-
fon or Perfons will be entitled, by -virtue of this A, wuhout confidering

‘the Value of any Erettions thereon, or Improvements made thereto ; an E

'..
.Ji

in cafe ‘any fuch Incroachments {hall, in the Judgement of the fald _‘}‘a epl -
. Bifbop or his Succeffor, be of greater Value (excluﬁve of fuch Erections

.and Improvements) than the Share- or Proportion of the fald ‘Commeons
-and Walte Grounds, ‘to ‘which .the Peérfon or" Perfons in Poﬁ'eﬂion or

Receipt of the Rents and Profits thereof, fhall be entitled, then the Per-

fon or.Perfons toe whom  fuch: Incroachments ihall ‘be 'gllotted, ﬂlall pay -

‘to the faid Jofeph Bx/bap or his Succeffor, at or thhm fuch Time as he

~fhall appoint, fuch Sum.of Money as he fhall adj judge fo be the Value of

.fuch. Incroachment, over and above the Value Of the Allotment to whlch *

fuch Perfon or Perfons :will be entitled, and exclufive of any fuch Erec-
-tions and:Improvements as aforefaid ; and fuch Sum of Money fhall’ go
10 the Gencral Fund for defraym the Expenccs of obtaining ‘and exe-
~cuting this A& ; and in Default. o Payment of fuch Money within the
“Time to be appointed as aforefaid, the faid Fofeph. Bﬂw\p or his Succeflor
qmay fell and difpofe of f{uch Incroachments, or any Part thereof, by
Public Sale or otherwife, for the moft Money that can be had-or obtalned

for the fame, and the Money arifing hy fuch Sale fhall be’ applied as

aforefaid ; and the faid Jofep b Bifhop or hls Succeflor, fhall have Power,
if he lhould think proper, to make fuch Recompence (out of the Fund
for ‘paying' Expences) as he fhall think fit, to any Perfon not having

nght of Common, and bemg in .the Poﬁ'eiﬁen of, or'ia the Recelpt

/

-
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-
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of the Rents and Profits of any Incroachments, for any Improvement*
“made thereto, - -

—r

H

Sales of In-  XVI: And be it further ena&ed That no Incroachments ‘which have
‘croachments  at any Time heretofore been made from the faid Commons, Moors, and

“B“‘Leﬂb{i th’t’ Woaftes, by -the faid Duke, or any of his Anceftors "or Predeceffors; or
Nirfolk con. by his or their Agents or Tenants on his ot their Behalf, and which have
© firmed, been fold by the faid Duke, or by the Truftees named in the'Aé& or A&ts
- _ - -of Parliament obtained by him, for Sale of Part of his fettled Eftates, or
" undér-the Als of Parliament pafled for rendering perpetual the Land
“Tax "[ubje&t to Redemption and Purchafe to any, Perfon or Perfons
whomfoever, thall .be ‘confidered as Part of the Lands to be divided
by Authority of this-A& ; but the feveral Sales, Grants, and Convey-

| ances fo made of fuch Incroachments, {hall be. ratlﬁed and confirmed,
... o all Intents and Purpofes, as fully and effeCtually,; as if the faid In-
' croachments had at the Time of fuch: Sales, - Grants,, and. Conveyances, -
‘been ancient inclofed Lands, -except that the Proprietors . thereof fhall
not in: refpe@ thereof, be entitled to any Allotment from the faid |
Al other In. Commons, Moors, -and Waftcs, hht a:certain_ Inclofure called The Side,
j"’”’g‘;hé“‘":}? and all Incroachments . whatever, -at ;any. Time . within;. the. Memory of
£23 Duke to Man, made from the fald Commons, Mor)rs, or -Wates. by the faid
dedivided. Duke, -or any of  his Anceﬁors, or by his or their Agents or Tenants,
' on 'his_or their Behalf .which ‘have_not. at the Time . of pafling ‘this
A& been fold, fhall be deemed Part mf the Lands by 'ﬂrtue of 'this

*‘"A& tO be lelded T u.;é | . '_.E'f_.',;

LI R . 1 . -

{

Diredtions as 'XVII And be 1t further enaﬂgd 'lhat ut {hall be lawful for the f—
v Roads. faid Fofeph Bifhop. or ‘his Succeflor, . with: the, Concurrence and Order of -
o Two Juftices of the’ Peace for- the faid Weft’ Riding; acting in: .and for
the’ Divifion in - Wthh ‘the ‘Road. -or..Roads, Foot-path or Foot-paths *
heteéin-after menuoned fhall be ﬁtuate, and ‘not interefted. in.the Repair:
of ; fuch, Road .or 'Roads, | Foot- path or, Foot-paths, 6" ftop up -and -
dire& fo be’ d:fcontmued ‘any, public or private Road or Roads, Foot-
. path “or- Foot-paths through .any "Part -or Parts of the Lands and
Grounds in the faid Chapelry of Bradfeld; .in refpect . of which the
Prc)pnetors thereof fhall sbe'. entitled to Right of Common upon - the -
Linds intended to bg divided, by, the. Authorlty of this A&, - which to -
the' faid Fofesh’ Bifbop, "ot “his Succeﬁor, thall appear ufelefs or unnecef- -
Iary s, and alio’to fet out . and d1r¢& to be rmade, with the Confent in-
“Writing , of ' the’, Owner- or Owners of the fame Lands. or Grounds,
through or :over whlch fuch; Road . or Roads 1§ or are intended to pafs,=
any new, pubhc or private -Road "or Roads, Foot-path, of Foot-paths, .
in; ovér, or, upon any ‘of, fuch- Lands or Grounds as laft -aforefaid, -
as to him ‘fhall appear neceﬂ"ary Provided that none. of the prefent
Roads or public Highways within the faid Chapelry fhall be fhut up
or dlfcontmued until’ the feveral Roads intended "to be and -remain
pubhc or ' private Highways within = the faid Cha,pelry fhall be fet’
.out according to the Diretions of the faid recited A&, and until -the
fame .fhall be properly formed.~and .made fafe and convenient for
Horfes, Cattle, and Carriages ; and . that all fuch new public 'Road or
Roads, Foot:path " or Foot-paths, fo to be fet out by the faid Fofeph
Bifhop; or hlS Succeflor, fhall be made by and out of the Monies ‘to
be raifed’ for the defraymg the Expences- of this A&, and afterwards

kept

; .
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Kept in Repair by fuch DiftAi&, Hamlet, Divifion, Perfon or Perfons, o
~as the faid Fofeph Bifbop or his Succeffor, fhall by his Award order

and appeint. -

XVII And be it further enadted, That the.faid Jofeph Bifbns or his. Stone Quar-
Succeflor, fhall fet out and allot in all or any of the feveral Diftrits, in ¢ a”‘%’f s
which’ the faid uninclofed Lands are fituate, fuch Quantity of the faid ‘%8 £
Commons, Moors, and Wafte Grounds, as he may think proper, for the |
Ufe and Benefit of the Perfons entitled to-any  Allotments of the faid.

Commons, Moors, and Walte Grounds, forthe Purpofe of getting Stone,
Sand or Gravel, or other Materials for making and repairing their public
gnd private Roads, Walls, Bridges,.and Drains ; .and to'be ufed.as - Watering
Places for Cattle. .~ o570 ! SN PTTI ~

o

- XIX. And be it further enatted, That the 'I‘a"i"d’.[a'/b'pb Bifhop ‘or his. Allotment to
Succeflor, fhall fet out, allot, and award. to. the-faid Duke of Norfalé, or the Dﬁl“ of
the Lord of the faid:Manor of Sheffield for the Time being, to be held in Nortolk.
Sevéralty, all that the Tra&t of Land, fuppofed:to.contain‘near Seven thou -~
- fand. Acres, -including  the faid Duke’s Freehold Lands, called the Holden
 Paflure, the Holden Heys, dnd the Little Holden, lying North Weft of a
~ Line:to be:drawii in Maunner herein-after mentioned, from the Boundary -
‘of the faid Moors againt the:County of Derby; at or near: to ' Place calied. -
the, Lo# -Lad; in a Northward Direflion, to'a:Stream or. Rivulet running 7
~into Ewden Brook, at.or as near as may be to a Place called .Hawk Clough
- orQaken Clough, being the fmall Brook or Stream 'of Water neareftto and: -
Weltward of an old Inclofure. herein:after mentioned; called Tie Side, after
deduéling {o.much and fuch Part thereof .as the faid Jofeph Bifbop or his -
Succeflor fhall adjudge will be adequate to the Value!of the Allotments to
‘be'fet out'in Right of certain Lands and Tenements late the Eftates of the
faid Duke, within the. fdiid Chapelry and- Manor,.and which, fince the
Month of November One thoufand eight hundred.and nine, have .been fold
and’'conveyed by the faid Duke, and are now. the Property of other Per-
fons, who will be entitled to have Allotments fet out to them in refpect .
thereof : Provided neverthelefs, that the faid Places called Lo Lad and
- Hawk Clough, otherwife Oaken Clough, fhall remain thePlaces to-and from
‘which the faid Allotment fhall be fet out, and the Deduéion hereby di-
reted to be made fhall be by curving the Line in fome intermediate Place -
~ ‘where there 1s the moft- natural and convenient Mark of Boundary : Pro.
vided alfo, that the Allotment herein-before dire&ed to be {et out for the
faid Duke fhall be ftaked out from the faid given Points in as ftraight a
Direftion as conveniently may be; but that the faid Jofzph Bifbop, or his
Succeflor, fhall be at Liberty to follow the moft natural Line of Boundary,
- and to vary the Courfe in fuch Manner as there fhall be QOccafion, or as
de fhall think will be mutually advantageous to the faid Duke and the
Proprietors in general ; taking Care in doing fo, not unneceffarily-to in-
creafe or diminith, m Quantity or Quality, the faid Allotment to the faid
Duke, from what it would be if it were ftaked out in a ftraight Line:
Provided further, that the faid Duke fhall not be compelled to make any
Fences round the faid Tra&t of Land, or any Part thereof, -

XX And be 1t further ena&ted, That the faid Allotnfent ‘Hemin-beforej The Allot.
gireCted to be made to the faid Duke, and the Confirmation of.the Sales ment to the

e O .y | o~ r, faid Duke and
made by him of Incroachments,__;ﬂlgll be in lieu -Of;‘-and as;a Comp e“ffa“ the Confirma«

UON tien of the
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tion for all his Rights, Intereft, Claims, and Demands, in and to the Sol
of the faid Moors, Commons, and Wates, as Lord of the faid Manor of
Sheffield, and as‘Owner of any Mefluages, Lands, Tenements, or Heres

ditaments, in refpet of which he could or might claim any Common
nght or Allotment upon of from the fame."

XXT. And be it further ena&ed That the fald ‘70/&;.;6 Bifbop, or his Suc-
ceflor, {hall fet out at lealt Two good and fufficient Carriage Roads acrofs the
Reft ef the faid Commons; Moors, and Waftes, to the faid Traé& of Land di-
“refed to be allotted to the faid Duke ; and Cne of fuch Roads fhall be of
the Breadth of Sixty Feet at the lea{’c and fhall be fet out from a Place
called Mojcar Crofs, to a Place called Lq/f Lad, being the molt eligible

- Direction for a Road between Sheffie/d and Glgﬁa Dale ; fuch Roads to

Tithe Allote
Freints, N

be fet out and made by and out .of the Monies to be raifed for defraying
the Expences of this A&, and afterwards kept in Repair by the Inhabltant*‘-'
of fuch Diftri&t, Hamlet or Dnnﬁon, as the fame fhall run through

XXII And be. it further enatted, That after ftaking. out Roads, Wa- |
ter..ng Places, and Stone Quatries, and the Allotment to the. faid Duke,
the faid Jo ﬁpb Bifhop; and the fuid George Barker, who is herein named
and appointed a Commiffioner, as far as refpeéts the Rights and Interéfts
of the faid Tithe Owners, _fhall fet out, allot, and award, unto the faid

.. Sir Sitwell Sitwell, Fames Dixon, Thomas Newz‘an, and jabn Spoonery in

Four {eparate, Allotments, according to their refpeétive Rights and Interelts,
or to the Perfons who fhall then be the Owners of the faid Tithes, -and
in the Propettions afoiefaid, fuch Parts of the Refidue of the faid Com-
mions, Moors, arid Waftes, as in the Judgment . of -the faid Jo/eph Bifbap-
and George Barker, fhall be equal in Value to One full ‘Ninth Part of-fuch
Refidue, and of the faid Allotments to be made to the faid Duke of Nors
folk, and of all Incroachments whatfoever, and fuch further Part thereof,

as they fhall adjudge to be an-equivalent’ Compenfation or Satlsfaéhon for*
the faid Modus or annual Payment, and of the faid Ea/er Pues; which
Allotments fhall be made and accepted and taken, in lieu of and in.full
Satisfaction of and for all fuch Tithes, .of every Nature whatfoever, and
all Modufes, Payments, Dues, and Compofitions whatfoever, (Mortuary
and Surplice Fees only excepted), as from and after the. ring-féncing of
the faid Allotments, might arife, grow, or beconie due to the faid Tlithe

- Owners. refpe&wely, their and every of their Heirs and Afligns, out of and

from all or any of the old inclofed Lands as have appurtenant to.them a

a Right of Common upon the Lands hereby directed to be inclofed ; and

out of and-from "all or any:and every Part of the Lands and Groundsiine
tended by, virtue of  this A&-to be divided, ancluding the faid Allotment
to the faid Duke, and.all Incroachments whatfoever but.excluding the .
{aid Inclofure given up by “the faid Duke, and called 9 be-Side ; but'the

Maid  Jofeph - Bifhop- and George ‘Burker fhall not allot to the faid Tithe

Owners, any Part of the Allotment herein-before direGted to be made to
the faid Duke of Norfolk, or any Incroachments from the faid Commons, -
Moors, or Waftes, but fhall fet ot and make the Allotments to them,

. from fuch Parts as come within the Denomination or Delcription of
+Green Common, and not from the Moors or Elack Heath 3 but the Al«

lotments in lieu-of Tithe fhall be (as herein-before is exprefled) equal in
Value, according to the Judgement of the faid fo/éph EBifoop and George

. Barker, to One-mmh of the Reudue (after the Deduéhons aforefaxd j of

-'ll . - - ' the
. . . . ‘ I . N
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the faxd Commons, Moors, and Waftes, inclufive of the: Allotment. to

“the faid Duke, and all Incroachments whatfoever, but. excludmg the. fad
Inclofure called T he S:de.

XXIII And be it further ena&ed That in. cafe any. of the Proprxemrs As to Tythes
of the faid Commons, Moors, VVaﬁee, and: uninclofed Lands,. (hall be in of lncroachs
~the Pofleflion of, or.in the Receipt of the Rents and .Profits of. any In- Mt |

~.croachment or- Incroaehments from thefame, of which Ineroachment or

" “Incroachments, under the Direfions of this A&, .the Owners of the faid
-Tithes fhall be entitled to One-ninth Part in Valpe,j _th_e fa:d Jofeph Bg/bap,
or his Succeflors, fhall diminith fuch Perfon’s Share or Proportion of -the
«Commons, Moors and Waftes hereby . dlre&ed to be: mclofed fo mueh m

. Value as will be equal to One-ninth Part of the Value of the fame Incroach-
‘ment or Incroachments (confidering the fame in. ‘the ummproved State) ;
fo that the Burthen of exonerating fuch Incroachments from the Tithe

nmay fall upon the Proprietors mdmdually, and. not uPon the Proprletore
at large. - | . .

5

XXIV And be it further ena&ed That tbe fald J' f pb B:ﬂaap or . hlS Allotments of
;Sueceﬁ'or, thall apportion, divide,.and allot the faid Open Fields: and the Open
Melne Woods, unto and among -the.feveral Pe}'fons mtltled ‘thereto re. 1\ and

Apeltively, in Proporuon to- their. refpe&we phares, nghts, and Inte- W oods.
zreﬁs. ‘ , | B |

R

XKV And be it further ena&ed That the fa;d ﬁ/&pb By{mp or:. h1s Allotments of
. .,Succeﬂ'or, fhall allot and award One-fourth Part in .Value .of the Reﬁdue the Relidue

of the faid Commons, Moors, and Wafte Lands, unto and’among the ©f the Com-
Proprietors of the ancient Meifuages, or Tofts, havmg nght of Common mens"
upon the faid Commons, Moors, and Walftes, in. refpe& ot fuch Mefluages

and Tofts, in lieu of fuch Right of Common, and in Proportlon to the
Number, and without confidering: the comparative Value.of fuch Mefluages

and Tofts; and he thall fet out, allot, and award the Refidue of the fame
‘Commons, Moors, and Wa{‘ces, unto and among the feveral Proprictors-of

ancient inclofed Lands, having fuch Right of Commen in Proportion and

according to the Value of fuch their refpeftive Lands, and in lieu of fuca

Right of Commeon ; and np Perfon or: Perfons 1hall have or be entitled to

any Allotment or Allotments from the.faid Commons, Moors, and Waltes,

in Right of any Mefluages, ‘Lands, Tenements, or Hereditaments, in Re-

{pet ‘whereof any Allotment or Allotments. have been fet out .or made,

from any other of the Commeons, within -the ‘faid Chapelry .of Bradfeld,

“heretofore dmded under the Authomy of any precedmg Aét or Adls of
Parliament.

XXVI And be it further. ena&ed That the faid J ﬁpb Bg/pr, ror hxs Fenemg of
Succeflor, fhall fell (in the fame Manner as directed by the faid Act of Glebe Allots
the }'orty firft Year of the prefent Reign, with Refpeét to the Sale of mentse
JLands to raile Money to defray the Expences of obtaining and executing |
any Inclofure A&) a fuflicient Part or Parts of the Allotment-or Allot-

- ments to be fet out and made, by virtue of this A&, in Right of the Glebe
Lands, or of any other Allotment or Allotments ma.de to any ‘Tenants in
“Tail, or for Life, or Years determinable upon -any Life, to raile a. Sum of

- Money adequate 1o defray the Expences of rmb-fencmg the fame Allot-
- i ¥ | - ments,

f
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‘ments, in fuch Manner as he fhall think proper, and he {hall apply fuch
“Money to that Purpofe.” |

“Tithe Allot- XXVII And be it further enadted, That the faid J ofeph Bifhop and
~mentstobe  {Groroe Barker fhall caufe the faid Allotments in Lieu of Tithes, and the
""“3‘&““?}.:_ faid Modus, to be ring-fenced with good and fufficient Walls, and the Ex-
pences of making fuch Ring-Fences, (except the Expence of any Fence
which the faid Jofeph Bifbop, or his Succeflors, fhall order to be mude, by
any Proprietors whofe Lands may adjoin the faid Allotments in Lieu of
“Tithes), thall be paid out of the Money to be raifed for the Purpofe of
~defraying the Expence of obtaining and executing this A¢t; but the fame
Fences thall for ever thereafter be repaired by the feveral Owners of the
faid' Allotments in Lieu of Tithes, and the faid Modus and Eg/er Dues,..
«each fuch Owner repamng the Fences of hlS own Allotment - o

Fences, KXVIII And be it further ena&ed Thit: the feveral Allotments fo be
' made by virtue of this Aét, (except the faid Allotment to the faid Duke,
and except as herein-after mentioned), fhall be inclofed and fenced by and -°
~ at the Expence ‘of, the feveral Proprietors to’ whom fuch Fences fhall, by
' -the faid-Jofeph Bifbop or his Succeffor, be allotted, or direCted to belong,
; "by Walls or -other Fences, of fuch’ Sort or Defcrlpuon, and’, within fuch
“Time or Fimes, and inall Refpeils-in fuch Manner, as- the faid Jofeph
 Bifbep, or his Sueceﬂbr, fhall by his Award, or, in the mean Time, by -
.' ~ *.any Writing under his Hand, dirett ; but it fhall be lawful for the faid
vt s Jefeph Bifbop, -or his Succeﬂ"or, in fuch. Cafes as he fhall think pruper, to
“ .- 7 -omit making any Order or Dire&ion about any Fence or Fences; and it
“o o +hall be optional ‘with the Owners ‘or Owner of: any Allotment or Allot.
” - -riients, - for the fencing of which, either wholly or in Part, no fuch Order
‘-r-or Dlre&mn fhall be made, to fence the fame or not. R

/

Abatement XXIk And be it further ena&ed That in Cafeq where an Allotment :
toiLefices.  or Allotments of ‘any Part of the faid Moors, Commans, and other unin-

' cloled Lands {hall be made, in refpett of any Heredltamentq which -are
held byany Tenant for a Term of Years, by virtue-of any Leafe or Agree-
ment, (if fuch Tenant do not agree with the Perfon or Perions to whom
fuch Allotments fhall be made, for the Ufe, Occupation, and Enjoyment
thereof ), fuch Tenant fhall not be-entitled to enter upon, occupy, or hold

~ the faid Allotment or Allotments, but fhall (unlefs fuch Leafe or Agree-
ment fpecially provide to the contrary)-have ‘and receive, ‘from the Pro-
prietor thereof, fuch an Abatement from the Yearly Rent referved and
‘made payable, in and- by fuch Leafe or-Agreement, for the: Remainder of
the Term of bis Leafe, as the faid Jofeph Bifhap, or his Succeflor, Thall
adjudge to be a reafonable Compenfation for the Lofs of Common R1ght

“which fuch lenant may fuflamq - N

et X}&X And be 1t further ena&eil That it ﬂlall be lawful for the fcud
Exe SRS Jofeph B ifbop, or his Succeflor, to fet out or allot any of the Lands hereby
direted to be divided and allotted, or any Mefluages, Buildings, 1nclofed

Lands, Grounds, Tithes, or other Hered:taments, 1n the Chapelry of Brad-

field, 1 the Panfh of- Eccley?eld aforefaid, in Licu of, and in Exchange

o “for, any other Mefluages, Buildings, Lands, Tithes, or. Hereditamerits, in

the fame Chapelry or Panﬂ) or -any other Parifh or Townﬂnp ad|01mng oL
- | thereto,
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thereto, fo as every fuch E:{change be fet forth and afcertained by the-
Award of the faid Jqfepb Bifbop, or his Succeflor, and {o alfo as every fuch
Exchange be made with the Confent of the refpetive Proprietors, or Per- -
fons feifed or intitled in. Pofleflion of or to the Hereditaments fo to be ex-
changed for. any Lifeor Lives, or for Years determinable on any Life
or Lives, or for fome Eftate of Inheritance lefs than an Eftate in Fee Sim-
ple or.with the Confent of the Hufbands, Guardians, Truftees, Com-
mittees, or Attornies, of any fuch Proprietors, who fhall, at the Time of
making fuch Exchange, be Femes Covert, Infants, Lunattcs, beyond the
Seas, or under any other legal .Difability, Incapacity of alting for them-

5013

felves, and fo.as every fuch Exchange of any Lands, Tenements, or Here-.

ditaments, holden'in Right of any Church, Chapel, or other Lcclefiaftical-

~ Benefice, be made ' with the Confent of the Patron thereof, and the Bithop
of the Diocefe within which the fame fhall - lie .or be fituate ; and that all -
Tuch Confents as aforefaid be refpectively fignified by Writing, under the.
 Hands of the confenting Parties, or under the Seals of any of them, being
Corporations Aggregate; and every Exchange which fhall be fo made.
and declared fhall, as well with refpect to the Hereditaments within the-
Chapelry and Parith of Ecclesfield aforefaid, as in refpect of the Heredita-:
‘mants within anry other Parifh or Tewnﬂnp adjoining thereto, be for ever.
good valid, and effectual to a.ll Intents and Purpofes.

XXXI And be 1t further enacted, That the feveral Lands- 3nd Here-

ditaments” which fhall be allotted or exchanged by virtue of this Act, or.
of the faid Act of the Forty-firlt Year of the prefent Reign, fhall go.td:
- the fame Perfons, and for and upon the fame Eftates, Ules, and Trufts,

and fubject to the fame Charges and Incumbrances. of every Kind, as the
Hereditaments in refpeét whereof the fame fhall be refpeétively allotted
or exchanged, fhall, at the Time of making fuch Allotment or. Exchanges,.,
be of, or be hmlted or fubje& to, or affected by..

XXXII And be it further enated, That unt11 the Ttthe Allotments fhall

be completely ring-fenced, the nghts and Interefts of the Tithe Owners:P

fhall continue the fame as they are at prefent; and; they' {hall be entitled.
to.their Tithe, Modus, .and Es/ffer Dues, in the fame Manner -as -if -this.
A& had not been obtatned but from the ‘Time.that.fuch Allotments fhall.
be ring-fenced, fuch their prefent Rights and Interefts (fave as to Arrears

~of - Tithe. Rents Modus, and Ea/ffer Dues) fhall be. extinguifhed, and they

fhall accept their refpectwe Allotments in Lieu thereot

- XXXIIL And be it further enacted That. 1f any Perfon ﬂmll admnce
any Money towards defraying the Expences of obtamning or .exccuting

Allotments to:
go to the

fame Ufes as.
the Heredita--
ments in

 Right of
. which they

fhall be made. .

Wheén the -
refentRighta-
of the Tithe

Owners fhall -

be~extingui(hq.._
ed. .

MGHEY ad- - :

vanced to be -

this Act, the fame fhall be repaid with lawful Intereft,. ont of the ﬁrit repaid with

Monies to be railed by the faid Jofeph. B /bap, or his. Succeﬁbr by wrtue
of this Act.. ' . |

Iatereft, .

XXXIV. And: be it further enacted,. That the-faid"Jofeph Bifhop - thall Allowance to..
be paid the. Sum.of Four hundred- and twenty Pounds, and no more, Cemm Miona -

- (except in the Event herein-after mentioned), as 2 Recompence for all his €

hme and Trouble 1n. exeeutmg the. Powers and Trufts repofed in him by:

-virtue of this Act, and for all his travelling Expences and Expences at

Inns and elfewhere, which Sum of Four hundred and twenty Pounds

fhall 'be paid to him, by fuch Inftalments and Pxoportlons, and at fuch.
LLac ED"Per] 55 M. |
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Times a8, {hall be determmed upon by a-Majority in Value of the Perfons
interefted in the faid uninclofed Lands, (to be afcerfained by the Land
Tax Aflefiment), who fhall attend at any Meeting of the {aid Jofeph Bifbop
for that Purpofe, of which Ten Days Notice fhall have been given by Ad-
vertifement, to be inferted in one of the Sheffreld Papers.; and it fhall be

Nawtul for fuch Majority to increafe the faid Allowanee to ‘the faid Jofeph
Bifbop, in cale it fhould appear to them to be aninadequate Recompence;
and in cafe of the Death or Incapacity to act of the:faid Fofeph Bifhop, the

~Majority in Value of the Perfons interefted (to be afcertained as aforefaid)

- who' fhall attend a Meeting to be called for the Purpofe, by fuch: Adver~
tifement as laft aforefaid, fhall name fome indifferent Perfon, to afcertain
what Proportion of the fard Sum of Four hundred and twenty Pounds,
ought in the Judgement of {uch Perfon to be paid for -the Bufinefs then
done by the faid Jofepls Biftrop, and fuch Sum fhall be paid.as fuch Perfon
fhall decide upen ; and it thall be lawful for the Majority in Value of the
Perforis interefted attending any Meeting to be called for the EleGtion of
a fucceeding Conimiflioner, to make (either then or:afterwards) fuch Bar-
gain or Agreement with fuch' fucceeding ' Commiflioner as they may

think proper, as to what Remuneration he fhall have for completing the
Bufinefs. - -

Allowance to 25X V. And be it further enacted, That ‘the faid Georg ¢ Barker, or
Mr. Barker. his Sucéeffor, fhall be paid the Sum of ‘One hundred and five Pounds,
and no more, asa Recompence for all'msTime and Trouble mn executing
all the Powers and Trufts hereby vefted and repofed in him, and for all his
‘travelling Expences and Expences at Inns or elfewhere, which Sum thall
be paid to him by fuch Inftalments and at fuch Times as the faid Jofeph
Bifhop, or his Succeflor, fhall direét and appoint ; and in cafe the faid George
Barker fhall die, after havmg executed fome, but not all of the lruﬂ:s
and Powers hereby vefted in him, his Executors and Adminiftrators fhail

be paid fuch Sum of Money as the faid Jo/eph Bifbop or his Succeflor fhall
think will make up to his Eftate and Effeits, a proportionate Part of the
faid Sum of One hundred and five Pounds, in Comparifon with the Trou.
ble and Expences' he, the faid George Barker, thall have taken and paid,
and the whole Trouble and Expences he might have been put to, in com-
pleting all the Truits and Powers hcreby velted m him. *

 Eventual Al, . XXXVI. Andbeit further enaed, That in cafe, under the Provifions.
lowance té  aforefaid, it fhould become neceflary to appoint a Succeflor in the Room
Mr, Barker’s of (he fald Gearge Barker, {uch his Succeflor fhall be pa1d the Sum of Two
Suceeflore  Guineas per Day, for every Day he fhall neceffarily: be em ployed about the

Bufinefs, {ach Sum to include all his travelling Expences and other Ex-
pences whatloever.

TitheOwners XXXVIL And be it further enacted, That the Tithe Owners fhalk

Solicitor..

. be at Liberty to appoint a Solicitor to attend to the Whole of their Interefts
in the Progrefs of thefaid Inclofure ; and that fuch Solicitor fhall be paid the
Surn of Sixty-three Pounds for all ‘his Charges n and about the  Bufinefs
already or hereatter to be. incurred, including all his Expences what{foever ;
and fuch Sum thall be paid out of the firft Momes to. be raifed for defray-
mg the - prences of this A&, .

- mm_m." And,
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XXXVIH. And be it firther enafed, That the Expences of obtaining How Ex-

and executing this A¢t {hall beraifed as follows, viz. Such feveral Propor- ge“"“dare te
tions thereof, as the faid Jofeph Bifbop, or his Succeflor, fhall adjudge ~ P>
ought to be paid by the Proprictors of the faid Opén 1"161(18, i refpect of
the extra Expences which fhall be incurred n dividing and allotlng the
fame (but not in réfpeét of any Expence in obtaining thisjA€k), and by any
Perfons making Exchanges or Sales' by 'virtue of this Act, or of the faid.
- At of the Forty-firlt Year of the prefent Reign, fhall be pald by them: ref.
pectively, at fuch Time or Times as the faid- Jofeph Bifbop or his Succeflor
fhall dire@ ; and the Rémainder fhall be raifed by Sale of Part of the faid
Commorns,, Moors, and Wafte Lands ; and the faid Jofeph Bifbop or lhis
Succeflor fhall fell fo much as, aceording to the beft Eftimate he can make, -
will raife fufficient for that Puepofe ; but in cafe there fhould be any
Deficiency, the fame fhall be pald by the Perfons interefted in fuch Pro-
portions, at fuch Time, and in fuch Manner, as the faid Jofeph Bifhop, or
his Succeffor, thall .direct ; except, that no Part of fucl Deficiency fhall

be demanded from, or paid by, the Lord:" of the Manor or the Owners
of the Tithes as ﬁ&ch L |

XXXIX And be it further enacted, That orce at leaﬂ: Hl every Year, Commiffioner:
dunn the Execution of this A& (fuch Year to be conputed from’ the Day to-account.
of paﬁing thereof ), the faid Fofeph Bifbopy or his Succeflor, fhall if required
by any Perlon interefted, make 4 true and juft Statement o¢ Account of all

Sums of Money by hit received and expended ;' and fuch Statement or
 Account, together with the Vouchers. re]auh thereto, fhall be laid:
before. any ©ne or more of His Majefty’s Juftices of the Peace for theWelk
Riding of the faid County of York, to be by hing or them examined.
and balanced ;.and fuchi Balance Ihali be by fuch Juftice or Juftices ftated in
the Books of Account to be kept in the Oﬂice of the Clerk to the fiid-
Commiflioner ; -and no Charge or Item in fuch Accounts fhall be blndmg

on the Parties concerned, unlefs the {ame {hall have been firlt allawbd by:
fuch Juftice or Juftices. -

XL And be 1t further enaéted, That it fhall be Iawful for any Pérfon, Power to fell;
entitled to any Allotment, to fell mortgage, difpofe of, dnid corivey the &c.before the

fame, before the Execution of the Commiffioner’s: Award,. and. to fell; géezgﬁg of

mortgage, difpofe of, and convey the Eftate, in Right of Wthh he,. the,. |

- -or'they, miay be entxtled to any Allotment, feparate and. apart from, dnd-
retaining to himf{elf, herfelf, or themfelves, fuch- Allotmernt; Cominon:

Right, and Intereft 5 and the faid Fofeph Bifhop, or- hus Succeffor 18 hereby
required to award fuch Allotment accordmgly

XLI And be 1t further ena&ed That the fald Jofeph Bifbop or hls Sue-- Snecial
ceflor, and the faid George Bmker or his Succeﬁbr thall, as foon' as they Award ns to

have completed all the Powers hereby omtly ve&ed 1n thern, form-and the Tithe Al--
- draw up:an Award concerning thefame only, which fhall be engrofled or- {;"mt”at“ to,
writteny and read and executed, in fuch- Manner as by the faid Aét.of the °° ™
Forty-firft. Year of His prefent Majeﬁ:y s Reign is dire&ted with-refpe& to

the general Award: of Commiflioners alting under Inclofure Ats, and fhall

be aniexed to and enrolled with the General Award of the fald.]cgﬁepb BWJ&P,

or his Succeflor, and treated and confidered as Part thereof ;- and the faid

Geargi’l Barker, or his Succeflor, fhall not be required to joinin fuc 1 Gencral
Awayr

2. - - KLIL.. And:
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Award to Ef:,
depofited.

P

L

Appeal to the
Quarter Sel-
1005,

-
Asto Suve
EI;uE:f

fuance of this A&, when enrolled, fhall be depofited and kept in the public

' giving to the faid Commlﬂioners, and to the Party or Parties concerned,.-

and the Juftices (not interelted in the Premifes) in their Gerieral Quarter *
‘Sefhons, are hereby authorized and required to hear and determine .the

:and Damages, as to them in their Difcretion hall ‘feem reafonable; ; and
- by their Order or Warrant, to levy the Cofts and Damages which fhall be.

ito the faid Juftices to be frivolous, vexatious, or without Foundation, then

-change of Lands, I‘ enements, or Hereditaments, or of any Timber or
- 'Wood growing thereon, and whlch Money ought to be laid;out in the
Purchale of other Lando, ‘Tenements, or Hereditaments, to be fettled, to

- 51° GEORGII III. Cap.az1.
XLII. And beit further ena&ted, That the Awards to be made in pur-

Cheft belonging to the Chapel of Bradfie/d atorefaid, where all Perfons
interefted therein may have Accefs to the fame, at all {eafonable Times.

- LLIII. And beit furthér enatted, That if any Perfon fhall think himfelf,
herfelf or themfelves aggrieved - by any Thing done by the faid Commif-
ﬁoners, or either of them, in-purfuance of thlS or the {aid recited At (other
than and except in Cales where, by any of the Provifions of the faid Aét,
or of this A, the Determmatmns, A&s, or Proceedings of the faid
Commiffioners, or either of them, are directed to be final and conclufive,
and except as to fuch Claims, Objections, Matters;. and Things, as are
herein-before diretted or authorized to be alcertained, fettled, tried, and
determined by the Verdi& of a JuryY, then and in every fuch Cafe, he, fhe,
or they, may appeal to the General Quarter Seflions of the Peace which
thall be holdenfor the Weft Riding 'of the County of York, within Six.
Calendar Months next after the Caufe.of Complaint. fhall have arifen, -on

Ten Days Notice in Writing of fuch Appeal, and of the Matter thereof ;
Matter of fuch Appeal, and to make fuch Order, and award fuch Cofts.

{0 awarded, by Diftrefs and Sale of the Goods and Chattels of the Party
or Parties ad udged by them liable to pay the fame, rendering the Overplus
(if any) to the Owner or Owners of {uch Goods and Chattels, after de-~
dutting the reafonable Charges of fuch Warrant, Diftrefs, and Sale ; and-
the Determination ot fuch Juftices fhall be final and conclufive to all Par-
ties concerned, and fhall not be removed or removeable by Certiorari, or
any other Writ or- Procels whatfoever, into any of His Majefty’s Courts of
Record at Weftminfier, or elfewhere ; andin cafe fuch Appeal fhall appear

the faid Juftices fhall award fuch Cofls to be paid by the Appellant or

Appellants, as to them in their Difcretion {hall feem reafonable, and to be
devied 1o Manner aforelard. -

AXLIV. :Prowded alwwys, and be it “further ena&cd That if the faid
“Jofeph Bifhop, or his Succeflor, thall happen to raife by fuch Sales as
atorefaid, more Money than wﬂl be [ufficient to pay and defray the whole
of the Cofts, Charges, and Expences, direéted to be raifed by fuch Sale, -
then and in that Cafe, the Su1plus Money fhall be divided between the
feveral Perfons interefted, in Proportion to their refpeltive Interefts and
Property therem, and the Shares of fuch of them as fhall be “Tenants:
thereof m ¥Fee Simple, fhall be paid to them refpettively, and the Shares
of the other Proprietors fhall be applied in Manner direted by. the faid.
recited A&t with refpe&t to Money to be paid for the Purchale or Ex-.

the fame Ufes,
XLV, Provided.
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XLV. Provided always, and be it further ena&ed That nothmg in this
At contained fhall prejudice, lefleit, oF deféat the: nght Title, or Inte-

reft of the faid Duke of Norfolk, or ariy fature Lord or Lords of the faid:

"Manor, .in or to ‘any Mines, Ores, MII]E!I:EIIS,.;OI‘ Coal, in* or . under the

aforefaid. Commons, Moors, Waﬂ:ea, and unmclofed ‘Tands rel} e&n‘rely
or any Part thereof, but that they

Servants, and Workmen, {hall have full ahd -freé Liberty:
hereafter, to fearch for, work, dlg, Wi, _ralfe, carry away, and dlfpofe
of all fuch Mines, Ores, Semlmetals, Minerals,” and Coal; "as fully and’
eﬁe&ually as if this A¢t had not been pafled ;. and alfo to ereét any ]anme
or Engines, or other Machines -or Bulldmgs, and 'to ‘open, fink,: drwe,
make, and ufe fuch Pits, Shafts, Soughs, Levels,’ Roa(:'is;,l and Ways in,
through, upon, and over the faid Commons, Mdors, Waﬁes, and un-

inclofed Lands, or any Part or Parts ‘of the fame, as they or any of | them’

fhall think expedient’ and neceflary for ‘the .better and more 'béneﬁc1ally
fearchmg for, working, digging, winning, raifing, carrying away and

difpofing of the faid Mines, Ores, Semlmetals, Minerals, and Coal, “and-

alfo for-the winning, ralﬁn,g, cairyifig away, and difpoﬁng of all or any
other the Mines, Ores, Semlmetals, Minerals, . and Coa} ly 111%
“all or any-of the ancient inclofed Lands of the fald‘*Duk

in<or: under'

Narfolk ‘or"
any future Lord or Lords of the {aid Manor, in fuch and‘the fame’ Maniier,

as if this A& had not been made, fave only that they refpetively thall do

5017,

Refervatmn .
of Mmerals,*‘*,’

-and certain ¥ é‘
HPrWIlegcs to

. the Bukc of =
* Norfolk,

and.. thelr refpective Leflees)" Agents;-
atall Times

~
k .l.;

as little Damage as poffible, in the Lands to beé inclofed; and fhall make |

full and ample Satisfadtion and Récompence from Time ‘to Time, ‘to" the

Perfon or Perfons feifed or  poflefled of fuch Lands, for all Damage or
Spoil . of Ground or other Lofs that fhall be done or occafioned thereto,

or to, any . Part - tl}EF¢°f by fearchmg for, working, digging, winning;

:a1ﬁng, and carrying away the-faid Mines, Ores, Semlme’cals Mmerals,
Coal refpe&lvely, or' any of them._. .-

i'-l,,h

%
-

XLVI Provided always, anid be it further ena&ed That no Perfon OF

Perfons to whom any Allotments’ of the faid Commons, Moors, \Vaﬁes,
or uninclofed Lands, fhall bé made by virtue of’ this A&, his or theif
.Heirs or Afligns, or any other .Perfon or Perfons clzunung under him,
them or. any, of them, or by or under hls, thelr, or any .of -their Per-
mlﬂion or Connivance,. other than and except ‘the faid Duke of Norfolk,
and the future Lord or Lords.of the faid Mancr, and the' Perfons claim-
ing under them refpe&wely, thall drive, make, or ufe, -oF pérmit’or fuffer

to be. drwen, made, or ufed, any.Sough, Level Way, or Paflage, in,

through, or under any of the faid Allotments, -or any Part of the fame,
‘whereby any Mines, Ores, Semimetals, Minerals, and Coal lying adjoins
ing, or near to the faid Commons, Moors, Waftes, and’ uninclofed Lands,

Certain

Works of -

Mining not
to be made
uynder the
A]lotment _
without the *
Confent of
the Duke of
Norfolk.

rr

may be won or laid dry, either wholly or in Part, w1thout the Confent'in -

Writing of the faid Duke of Noffolk, or the future Lord or Lotds of the
faid Manor, on Pain of paying and forfeltmg unto the faid Duke of Norfoik,

or the future Lord or Lords of the faid Manor, the Sum of Five hundred

Pounds oterlmg, for every Acre which' may be {6 won of laid dry, either
wholly or in Part, and fo in Proportion for a gréater “or -lefler
than an Acre, to ‘be recovered by A&ién .in any of His Majefty’s Courts

of Record at m_/fmz?g/z‘er, In the fame Manner as for Money due on an

Account ftated.

;ELgc.iﬁs’.Per.] 55N
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Quantity

XLVII: Provided
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