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\,An A& for: mcloﬁn Lands in the Manor of #hbifton,
and Parifh of ng fleys in the County of Stafford.
~+ [20th May 1809.]

~of Kingsley, in the County of Stgfford, certain Commons and
- Wafte Lands, containing in the Whole by Eftimation One
thoufand four hundred Acrés or thereabouts: And whereas Peter White-

- ball Davies Elquire, and Thomas Smith, Gentleman, are Lords of the

faid Manor of szﬂan and as fuch -are entitled to the Soil of the faid
Commons and Wafte Lands: And whereas the Moft Woble #illiam
Duke of Devonfbire i3 the Patron of the Re&ory of the Parith Church of
Kingsley aforefaid; and the Reverend obn Wood, Clerk, is Refor

thereof, and as fuch is entitled (to the Tythes arifing from the feveral
Lands, Tenements and Heredltaments, within the faid Manor of Whiffon:

;And whereas the faid Peter Whitebhall Davies and T homas Smith, William

“Morris, William Nickiffon; -George Locker, Jobn Locker, and dwers other =

Perfons, are the Proprietors of Mefluages, Lands, Tenements, and
Hereditaments, within the faid Manor, in refpeét whereof they are
entitled to nghtsh of Common in and upon the faid Commons and Wafte

Lands: And whereas an At was pafled in the Forty-firft Year of the

Reign of His prefent Majelty, intituled, An A¢F far confolidating in one
[Lac 39’ Per. ] 23 4 - : - Ad,

"HEREAS there are within the Mannr of ng/im, in the Parifh
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A8, certain Provifions ufually inferted in Afs of Inclofure, and for facilita.
ting the Mode of proving the feveral Facts ufually required on the pajfing of
Juch A¢ls : And wheregs it would be of great Benefit and Advantage to the
{everal Perfons interefted in the faid Commons and Wafte Lands, if the fame
were divided and inclofed, and fpecific Payts and Shares thereot alligned
and allotted unto the faid feveral Perfons interefted, according and in pro-
portion to. their feveral and refpeQive Properties, Rights, and Interefts
therein 3 but fuch Divifion, Alorment, and Inciolure, cannot be eflec-
tually made and eftablithed without the Aid and Authoriiy of Parliament ;
may it therefore pleafe Your Majefty that it may be enalted ; and be
it enacted by the King’s molt Excellent Majelty, by and with the Advice
and Confent of the Lords Spiritual and Temporal, and Commons, in
| this prefent Parliament aflembled, and by the Authority of the fame,
Commifioner That 7homas Rowley, of Overton in the faid County of Stafford, Gentle-
man, fhall be, and he is hereby appointed the Commifioner for fet-
ting out, dividing, and allotiing the faird Commons and Walte Lands,
and for putting this A& into Execution; fubjeét to fuch of the Powers,
Authorities, Dire&tions, Rules, Orders, Claufes, and Provifiens con-
tained in the faid recited ALY, as are not varied or altered, or repug-
nant to or otherwife provided for by this Ad. '

Flectionofa  JI, And be it further enalted, That the faid Thomas Rowley fhall and
Ef;:cr{:ummf‘ he is hereby required, immediately after he fhall have taken and fubfcribed
the Oath direted to be taken by the faid recited Aét, by Writing under
his Hand and Seal, to nominate and appointa fit and proper Perfon (not
interefted in the faid intended Divifion and Inclofure) as his Succeflor ;
and in cafe the faid Thomas Rowley fhall die, refufe, or neglet to a&t as
a Commiffioner in the Execution of this A&, for the Space of Three
Calendar Months after being thereunto required, by Notice in Writing
ficned by any Five or more Perfons interefted in the faid Commons.and
afte Lands, ‘and left at Lis ufual Place of Abode, then and in fuch Cafe
the Perfon fo nominated'and.appointed by the faid Thomas Rowley (having
firft iaken and fubfcribed: the Oath by the faid recited Alt directed to be
taken and fubfcribed) fhall be the Commiflioner for carrying this A&
“into Execution, and fhall have the like Powers and Authorities in all
Reipelts as the {aid Thomas Rowley, and fhall be {ubjett to the like Rules,
Orders, Regulations and Reftrictions 3 and. fhall, by Writing under. his
Hand and.Se¢al, nominate and.appoint a Succeflor in Manner aforefaid, to
be the Commiflioner for carrying this A&t 1nto Execution, and {o 1oties
quotics whenever any Perfon {o nominated and appointed. as a Succeflor
ihall become a Commiffioner.

For appoint- 111, Provided always, and be it further enalted, Thatf the faid Thomas
ing a new  Rgqpley, or any other Perlon appointed 2 Commiflioner by virtue of this
| ﬁ;’;‘f;‘?ﬁf A&, fhall not nominate and appoint a Succeflor as aforefaid, or if by auy
Perfon nomi- other Means there thall be a Vacancy in the Commiilion for the Space of
;’gﬁiﬂﬂii % 1 Three Calendar Months, then and in every fuch Cafe it thall be lawful fer
refufc toacts the major Part in Value of the Owners and Proprietors, or Perfons inte-
refted in the faid Commons and Wafle Lands,  or his, her, or their Agent
or Agents, Attorney or Attornies duly authorized, who thall attend a
Meeting to be holden for that Purpofe, from Time to Time to elect and
appoint another Perfon (not interefted in the faid intended Divilion and
Inclofure) to be'a Commiflioner.in the R oom or Place of fuch Commiflioner

1o
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To dying, refuﬁng or n6gle&1ng to alt as aforefald but Notize in Wrifiag

of the Time and Place of Meeting for every fuch. Ele&mn fhall be aﬁheg

on the principal outer Door of the Parith Chuich of Km‘g.;leg' and’ i~

ferted in fome Newlpaper printed or circulated in the faid Couniy of Srdf-

ford, atlealt Fourteen Days before every fuch Meeting; and fuch new
Commiflioner having taken and fubfcribed the Qath directed by thé faid

recited A, before One of His Majelty’s Juitices of the Peace for tlie

County of Stafford. (who 1s hereby authorlzed and required- to adminifter

the fame) fhail have the like Powers and Authorities in all Refpe&s for

putting this A& in Execution as the Commiflioner in whofe Piace he fhal['
ducceed is by this A& invefted with.

IV. And be 1t fu ther enatted, That the f{aid Commiflioner {haﬂ Commiflicner

e Not:ce
and he is hereby required to caufe a Notice or Notices in Wrmng under_ o ifmdam

his Hand, to be affixed upon the moft public Door of the Parith Chutch' ces
-of ng.sley, and allo to be inferted-once in the Stefford Newlpdpet, - or in
fome other Newlpaper ufually circulated within the faid County of Stafford,

of the Time and Place of his Firlt, Second, and Third Attendance to put’
this A& in Execution, at lea{t Ten Days before each refpeflive Attendance,,
and all fubfequent Attendances of the faid Commiflioner fhall be appointed
and be adjourned from Time to Time in fuch Manner as tlie faid Commif-
fioner fhall direft and think neceﬂ'ary Provided that all the Sittings of the
faid Commiffioner fhall be held in the Parith of Kingsley aforefaid, or
within the Diftance of Elght Miles from the Boundary of the faid Parlfh

V Provided- always, and be it enalted, That all otlier Notices' Oer Noticef
neceflary or requifite to be made and given by the faid Commlﬂioner, how to be
fhall be made and given by Advertifement in the faid Stafford New{paper;. given.
or in cafe the fame fhall not then be publithed, in' fome other Newlpaper
printed-or circulated-in the faid County of Stafford.

VI. And be it further enatted, That the faid’ Commiffioner fhall Clerkto Comd

and he is hereby authorized and empowered to appoint a Clerk to aflift miflioners,
him in the Execution of this Ad.

~ VIL And be it further enafted, That all Suweys, Admeafurements, Survey and- -
and Plans requifite and neceﬁéry to be made and taken for the Pirpofe I,::Eef{’ be
of carrying this A& into Execution,, fhall be made and taken by fuch Pér-

fon or Perfons as-the faid Commiffioner fhall from Tlme to Time nominate
and,.appoint : Provided always, that until the faid Commifliofier fhall fée

fome Reafon to'the contrary, or it-fhall appear to him proper” and

neceflary. to employ more than one fuch Surveyor, the faid Surveys,
Admeafurements, and Plans fhall be made by Matibew We#ton; of Rudyerd

Hall, 1n the Parith of Leek in the faid Gounty of Stafford, Land Surveyor,

VIII Provided always, and be it enacted, That the feveral Perfons Surveys al-
".¢laiming to be entitled to Allotments in and upon the faid Commons ‘and :;:g bﬂi‘gﬁ .
Walte Lands hereby direfted to be inclofed, fhall refpeivély produce to , ,
the faid Commiffioner, when required by hlm, Surveys and Admeafure-
ments of the Eftates and ancient inclofed Lands, in refpe@ whereof they
fhall claim fuch Allotments ; and fo far as the fame Surveys and Admea-
furements fhall appear to the faid Commiflioner to befatisfaGory; they
thall be recetved by the faid Commiflioner as.and for true and perfect Sur- -

- 10 ' veys
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veys and Admeafurements of the Eftates and ancient inclofed Lands
therein refpeltively comprized ; and that fuch Surveys and Admeafure-
ments, or Copies thereof, fhall be kept by the faid CommiiTioner for
the Purpofes of this Act. -

Commifion-  IX. Provided alfe, and be it further ena&ted, That in all Cafes where .
oF SmPOWEr- Surveys or Admeafurements fhall be produced, which in the Judge-

¢d to take f e m s . . .
freth Surveys, ment of the faid Commiflioner fhall appear to be incorret or improper;

."hfg"-' “:ffe or in cafe any Perfon or Perfons claiming any Allotment or Allorments
P correct. T da and upon the faid Commons and Wafte Lands hereby direfted to be
inclofed, thall refufe or negleét to produce to the faid Commiffioner,
within One Month after Notice to him, her, or them for that Purpofe
given, fufficient and fatisfaCtory Surveys and Admeafurements of his,
her, "or their refpettive Eftates and ancient inclofed Lands, in refpeét
."whé'!ﬁ,é?'of he, fhe, or they fhall claim to be entitled to any Allotment or
~Allotments in and upon the faid Commons and Wafte Lands as aforefaid,
that then and in either of fuch Cafes, it fhall and may be lawful to and
for the faid Commiffioner, and he is hereby required to make and take
or caufe to be made and taken, Surveys and Admeafurements of all fuch
Eftates and ancient inclofed Lands, whereof no fatisfaltory Surveys or
Admeafurements fhall be produced to him as aforefaid, and the Cofts
and Expences of all {uch Surveys fhall be paid and borne by the ref-
pective Owners of fuch Eftates and ancient inclofed Lands, within Four.
teen’ Days after Demand ; and in Default thereof, it fhall and may be
Tawful to and for the faid Commiffioner, and he is hereby authorized
and required, by Warrant under his Hand direted to any Perfon or
. Perfons whomf{oever, to caufe fuch Cofts and Expences to be levied by
Diftrefs and Sale of the Goods and Chattels of the Petfon or Perfons
{fo neglelting or refufing to pay the fame, rendering the Overplus, if
any, apon Demand, to the Perfon or Perfons whofe Goods and Chattels
fhall have been fo diftrained and fold, after dedufting the Cofts and

Charges of fuch Diftrefs and Sale.

Encroach-  X. And be it further enal&ed, That all Encroachments which fhall
Zions ade have been made upon or from the faid Commons and Wafte Lands for
Yaws., 7 Twenty Years or upwards, without legal Entry or Interruption before
the Firlt Day of January One thoufand eight hundred and eight, with
- the Cottages and Buildings thereon, and for which any Rents or Acknow-
ledgements have been paid to the faid Peter Whitehall Davies and
T homas Smith, or to any former Lord or Lords of the faid Manor within
that Period, fhall be deemed to belong to, and are hereby declared
1o be vefted in the faid Peter Whitehall Davies and Thomas Smith, and
their Heirs ;3 and that fuch other Encroachments which fhall have been.
made upon or from the faid Commons and Walfte Lands for Twenty
Years and upwards, without legal Entry or Interruption before the faid
Firft Day of Fanuary One thoufand eight hundred and eight, and for
which no Rents or Acknowledgements have been paid to the faid Peter
Whiteball Davies and Thomas Smith, or to any former Lords or Lord of
the faid Manor within that Period, fhall, with the Cottages and Build-
ings thereon, be deemed to belong to, and are hercby declared to be
the fole Property of the Perfon or Perfons in his, her, .or their own
Right, occupying or receiving Rent for the fame.

XI. And
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XI. And be it further ena&ed, That all Encroachmenfs. which fhall
-have been ‘made upon or from the faid Commons and Wafte Lands
within Twenty Years next before the faid Firft Day of Fanuary One
thoufdnd: eight hundred and eight, fhall be deemed. Part thereof; but
all fuch la,ft-menuoned Incroachments, with the Buildings thereon, ’hall
be allotted to the Perfon or Perfons, whe, at the Time of makm the
Allotments under this A&, fhall, in his, her, or their own Ri ht, be
in Poflefion or: Receipt of or be .entitled to the Rents or Proﬁts of
fuch Encroachments, for hlS her, or their Share or Proportion of the
faid Commons and Walte Lands by virtue of this A&, or fo far as
the fame will extend in Value according to its ongmal State when
inclofed, or to the Value of the  Walte Lands adjoining ; but in cafe
any fuch laft: mentioned Encroachments fhall, in the Judgement of the
faid Commiffioner, be of greater Value than the Share or Preportion

2020

Encroach-
ments made
under Twenty
Yecars.

of the faid Commons or Wafle Lands which the Perfon or.Ierfons fo

entitled ought to have by virtue of this A& ; or in cafe it {hall {o happen
that .the Perfon or Perfons who at the Time of making the faid Allot-
ments under this A& fhall in bis, her, or their own Right, be in Pof-
feflion or Receipt of, or entitled' to the Rents and .Profits of any fuch
laft-mentioned Encroachments, and thall not be entitled to any Allot-
ment from the faid Commons and Wafte Lands, under or by virtue
of this or the faid recited A&, then and in either of.the faid Cafes the

faid Commiflioner is hereby authanzed to {ell and allot fuch Encroach-

ments, or Parts, of Encroachments, to fuch Perlon or Perfons who, if
he, fthe, or they was or were entitled to a fufficient Allotment from
the fad Commons and Wafte Lands, would be entitled to have the
fame allotted as aforefaid, at fuch Sum or Sums of Money as the faid
-Commiffioner " fhall ad]udge to be the Value thereof, to be eftimated as
aforefaid-; and the {faid Commiflioner fhall receive and apply the lame
for the Purpofes of this A¢t; and if any fuch laft-mentioned Perfons
fhall refufe or negle@ to pay fuch Sum or Sums of Money as the faid
Commiffioner fhall fo adjudge at the Time fo fixed by him for that Pur-
pofe, then fuch Encroachments which fhall not be fo paid for as afore.
faid, fhall be allottea as Common and Wafte .Land : Provided always,
-tha_t in the Valuation of fuch Encroachments and Inclofures the Buildings
or Eretions thereon fhall not be 1ncluded; but in cale any fuch lait-

mentioned Encroachments fhall in the Judgement of the faid Commils

fioner be thought proper or more convenient to be laid to the Lands
of any Perlon entitled to an Allotment or Allotments from the {aild Com.
mons and Walte Lands, then and in fuch Cafe the faid Commiffioner is
hereby required to allot fuch laft-mentioned Encroachments, or {fuch Parts
therebf as he fhall think proper, unto {uch other Perfon or Perfons {o
entitled, in part or in full of his, her, or their Allotment or Allotments,
as the Cale may be, and fhall be at Liberty to order and dire&t fuch
Allowance or Compenidtmn to be made by the Perlon to whom the
fame fhall be fo allotted, to the Perfon or Perfous from whom {uch
Encroachments fhill be taken, as to the faid Commifioner fhall frem

rcafonable, if any.

~ XII. And be it further ena&ed, That the faid Commiffioner fhall and
- he is hereby authorized and required to fet out and allot fuch Part and
Parcel of the faid Commons and Walte Lands, hereby intended to be
divided and inclofed, as he fhall think proper, for the Purpofe of public

{Loc. &5 Per.} 23 B Watering

Land te get

Materlals for
repairing

Rﬁadiq
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‘Watering Places for Cattle, or digging for and getting of Stone, Sand,
Gravel, and other Matcrials for the making and repairing of the High-
ways and other Roads within the faid Manor of /#hiffon, and for the
Ufe of the Proprietors of Eftates within the fame Manor, and ' their
é'Il;en;mts for the Time being for and in rcfpeét of the Eftates within
the tame. - |

Allotments XIIT. And be it further ena&ed, That. the faid Commiflioner fhall
oo and he is hereby required in the next Place to fct out and allot fo.much
of the faid Commons and Wafte Lands, as fhall in the Judgemént of
the . faid Commiflioner be equal in Value to One full Sixteenth: Part
thercof, and fhall apportion, allat, and award the fame. in Severalty
berween them the faid Peter W hitehall Davies and Thomas Smith, accord-
ing to their refpetive Shares anc Interelts theremn as Lords of the fad
Manor of Whifon, in lieu of, and full Recompence and Satisfaltion for
their refpective Rights and Interefts in.2nd to the Soil. of the faid Com-
mons and Wafte Lands; which faid Allotment fhall comprize {fuch Pat
of the faid Commons or Wafte Lands lying near to the Duke of Devon-
fhire’s Works at: Whifton - afofelaid, containing Stone, Clay and Sand,
and including the Rocks or Quarries called Manyftones and Garflone, as
have been fold.or contraéted to be fold to the faid Duke by tlie Lords

bf the faid: Manor. - |

- X1V: And be it further ena&ed, That a certain Piece or Parcel of Land
heretofore inclofed from the faid Commons or Wafte Lands, by and
with the Approbation and Corfent of the L.ords of the laid Manor,
and conveyed by the faid Lorcs or -one of them for a valvable Corfide-
ration to the Company of Proprietors of the Navigation fiom the Trent
to the Mer/fey or their Truftee, containing by ivieniuration Scven Acres,
pow in the Occupation of the faid Company or Samuel Boden their Agent,
(hall be confidered in the faid Divifion and Inclofure as Part of the Share
or. Proportion of the faid Lords or one.of them of aud in the {ai¢ Coms
mons. or. Wafte Lands, and fhall and is hereby declared to be velted 1n
the faid Company: Provided alfo, that this A&, or any Claufe, Marter,
or Thing her-in contained, fhall not ext:nd to or in any Manner affclt
certain other Parts of the faid Commons or Walte Lands, coutaining
by Admealurement Three Acres or thereabouts, heretotore taken and
uled by tlie faid Company of Proprietors of the Navigation trom the
Trent to the Mer/éy, but the faid Company thall continue to hold and
~ enjoy the fame in like Marner as if this A¢t had not been made.

Atlotmentof  XV. And be it further enated, That the faid Commiflioner hall and

the Rendue  he is hereby authorized and required in the next Puace to divide, et out,

;;;i::tigrf.m‘ nd sllot all the Refidue and Remainder of the faid Commons and Walie
Lands, hereby intended to be divided and incloled, unto, between, and
amonglt all and every the feveral Owners and F'r: prietors ot Mefluages,
Lands, Tenement:, and Herediraments, who are entitled to nghts‘of
Common in and upon the faid Commons and Walte Lands, 1n propottion.
(o their feveral and refpeétive Eftates, Rights, and Interelts therein.

XVIAnd Ee it furiher enalted, 'That immediately after the ._f?id;
have fo fet. cut and alletted the Refidue and Remain-
d may

be

Fencing Al )
lotmentss Comumiflioner thall e Refidue
cer of the lzid Commons and Wajte Lands as atorefaid, 1t fhall an

f
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e lawtul for all and every Perfon and Perfons to whom the fame fhall be
{o allotted as aforefaid, to inclofe their refpeétive Allotments with. Walls,

Ditches or Hedges, or in fuch other Manner as the faid Commiffioner
fhall direét ; and that if any fuch Perfon or Perfons fhall neglett or refule,

2031

within Three Calendar Months fiext after Notice for that Purpole given'to,

or left for him, her or them, at his, her or their laft or ufual Piace of Abode,

or.with the Tenant in Poﬁefﬁon of the Tenement to whieh fuch Allotmentis. .

made to inclofe and fence fuch his, her or their Allotment or. Allotments;
in fuch Manner as the faid Commiifioner fhall have fo direéted, that then it
fhall be-lawtul for the faid Commiffionér, and he is. hereby required 'to in-
<clofeor. fence in fuch Allotments or Allotment, and to borrow or take up
at Inte'elt,. by way of Mortgage thereof, fuch. Sum or Suins of Money, as
fhall be fufficteit to pay ‘the Expence of {fuch Inclofure, and all other Ex-
pences attending the fame, which Sum and Sums:of Money {hall be and
remain a Charge upon {uch Allotment or Allotments until: the fame fhall
be duly paid and fatisfied, wnth the lawful Intere{t thcreef '

XVIL And beit further éna&ed That if- any Quefhon or le ute
fhall arife between any Perfon or Perfans interefted in the faid Lommons
and Wafte Lands, touching the Extenr, Identity, or. Pofleflion of any
Plot, Parcel, or Partion thereof, or touching or.concerning the relpeftive
nghts and Interefts which they or any of them fhall have or claim to have
in, upon or over the fame Commons and Wafte Lands, or touching or con-
cerning any other Matter or Thing relating, to the faid Divifion, Allotment

and Inciofure, then it {hall be lawful for the faid Commiflioner to examine
into, hear, and determine the fame :'Provided always, that nothing herein.

. contained ﬂmll authorize the faid Commiffioner to determine the Title to
any Meﬂuages Cottages, Lands or Hereditaments whatfoever.

Commiflioner
to fettle Diff
putes.

XVIIL ‘And be it further ena&ed That nothmg in this AQ contaln- CommiMoner
ed (hall extend: to enable the faid Commxﬂioner to-determine any. Right not to deter-
between any Parties contrary to.the Pofleflion of any fuch Parties ; but mine Rights

‘contrary to

in cale the faid Commiflioner fhall be of Opinion againft the nght of Pofleffion.

the Perfon.or Perfons f{oin Pofifeflion, he fhall, forbear to make any
Determination thereupon until the Poffeflion {hall have been taken

from'{uch Perfon or Perfons by EJe&ment or. other due'Courle of Law.

XI}x And be 1t further ena&ed That mn cafe the l"ald Commxﬁioner Power to a
fhall, ujon the Hearing and Determination of any Claim  or - Claims, fefs Cofts

()bjf‘&mn or Objections, to be delivered to him in purfuance of this or
the faid recited A&, fee Caufle to award any Cofts, it fhall be lawful for
the faid Commlﬂioner, and he is hereby empowered, upon Application
made to him for that Purpofe, to fettle, aflels, -and award fuch Colts
and Charges as he fhall think realonable, to be pald to the, Party or Par-
ties in whofe Favour any Determination of the faid Commlﬁﬁoner fi)all be
made, by the Perfcn or Perfons whofe Claim or Claims, Obje&mn or Ob-
jettions, thall be thereby difallowed or overruled ; and 1n cafe the Perfon
or Perfons who fhall be liable to pay fuch Cofts and Charges fhall neglett
- or refule to pay the fame on Demand, then and in every fuch Cafe
1t fhull be lawtul for’ the faid Comm ﬁioner and he is hereby autho-
rized and required, by Warrant under: his Hand direCed to any Perfon
whom{oever, to caufe fuch Cofts -and Charges to be levied by, Dittrefs

and ; Sale of the. . Goods_and . Chattels - of the Perfon ar. Perlonb o

neole&mg or refufing to pay the fane, rendéring the Overplus, if anv,
upon
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upon Demand, to the Perfon or Petfons whofe' Goods and Chattels fh;a*ﬂ
have been fo diftrained and {old, after deducting the Colils and Charges
- atiending {uch Diftrels and Sale. | . :

Allowing the XX+ And be it further enalted, That in cale any Perfon or Perfons in-
:’ﬁ;i‘je;i;%tt:l’ terefled or claiming to be interefted in, the: faid Dwifion or Allotment,
by an Iilue at {hall be diflatisfied with the Determination of the faid Commiflioner touch-
Law, ing or concerning their refpective Rights or Interefts in, over, or upon
the faid Commons and Walte Lands, hereby.direéted to-be divided, al.
loited and inclofed, or any Parct thereof, it fh-li be lawful.for the Perfon
or Perfens o diflatisfied to proceed to'a Trial at Law of the Matter fo de-
termined by the fuid Commiflioner, at.the then next «r at the fullowingf
Atlizes to be holden for the {aid County of Stafiord, ard f~r that Purpofe
the Perfon or Veirfons who fha!ll be diflatisfiec with 1he . Determination
of the faid Commiflioner, [bhsll caufe an A&ion to be brought or com-
menced on 2 feigned.'lﬂue. againit the Perfon.or Peifons in whofe Favour
fuch Determination thall have been made, within ) i:ree ¢ alendar Months
‘next after fuch Dete;"m“aifma”tion' «f the faid Commiffiouer'thall have been
- made known to {uch Perlon or Perfens, and fhall proceed to Tri .l therein
as aforefaid ; and the Deftendant r Defendants in {fuch A&ion or A&iong.
fhall, and he, fhe, or they.is;and are hereby required to namie an Artor-
ney or Attornies, who. fhali appear thereto or file Common Bail, and
accept one or more Ifiue or Itlues whereby fuch Claim: or-Claims, and
the Right or Rightﬂ'the;eby infifted 'on, may be tried and determined,
fuch Iflue or Iflues to be fettled by the. proper Officer of the Court in
which the laid Ation or Acttions fhall:be commenced, in cale the Parties
fhall difter about the fame; and if at the Trial of any fuch Iffue or Iflues,
it fhall appear that the Party claiming is entitled toany qualified or lefs
Right or Rights or Interefts than was or were claimed by fuch Party, then
it fhall and may be lawful for the Jury by whom fuch lflue or Iflues fhall
be tried, to find and declire the fame by their Verdi&, which fhall be in-
dorled on the Poffeain addition to the Verdi€t given on the Hlue or Iflues
joined, but neverthelefs the Cofts of fuch Action or A&ions fhall abide
and be determined by the Verdilt given upon the Iffue or Iffues joined,
as if nofucn Special Finding had been made ; and the Verdi& or Verdiéts
which fhall be given in fuch Action or Altions upon the Iffue or Iffues
therein joined, 1n cafe there fhall be no fuch Special Finding and Indorfe.
ment, or fuch Special Finding and Indorfement, if any fhall be made, fhall
be binding and conclufive upen and to all and every Perfon and Perfons
whatfoever, unlefs the Court wherein fuch Aétion or Actions fhall be
brought fhall fet afide fuch Verdiét or Verdiélts, or Finding and Indorfe- .
ment, and order a2 new Trial or Trials to be had thereupon, which it fhall
be lawful for the Court to do, and aifo upon fufficient Caule thewn to put
off the Trial of fuch Iflue or Iflues, as is ufual in other Cafes : and after
fuch Verdi&t or Verdils, or Special Finding or Indorfement, thall be ob-
tained and not fet afide by the Court, the faid Commiflioner fhall and he
is hereby required to a&t in Conformity thereto, and to allow or difallow
the Claim or ¢ laims, Rightor Rights, or Intereft or Interefis thereby de-
termined, according to fuch Verdi&t or Verdiéts, or Findirg and Indorfe-

Det-rmin.  ment as aforefaid : Provided always, that the Determ -nation of the faid

=ti};‘1_vf [_'Jtm- Commiflioner tuuching fuch Rights or Interefts in, over, or upon the
B ae. faid Commons and Walte Lands, hereby dire&ed to be divided, al-

lotted, and inclofed, or any Part thereot, which (hall not be objected to,
' ' - or.

be final, oc.
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or being objeCted to, the Party or Parties objelting not caufing fuch
A&tion at Law to be brought and proceeded in as aforefaid, thall be final
and conclufive to all Parties. -

XXI. And be it farther enaled, That if any of the Partiés in any 1f any of the
Aftion to be brought in purfuance of this Act fhall die penditip the FPartiesdie,
fame, {uch Action fhall not abate by reafon thereof, but fhall be pro- ﬁ;‘@iﬁﬂ‘j‘;‘ﬁ_
ceehed in as if no fuch KEvent had happened, and the Executors and
Adminiftrators of the deceafed fhall be liable to the Cofts theteof,
as if fuch Action had been tried and Judgement given thetein in the
Lifetime of their Teftator or Inteftate, but fo neverthelefs as not to
affet any Payment made before fuch Judgement fhall be figned, ot

to make any Executor or Adminiftrator liable to be charged with a De-
vaftavit by reafon thereot. |

XXII, Provided alfo, That if any Perfon or Perfons in whofe Favoutr anowing
any fuch Determination as aforefaid fhall have been made, and againft Actious to be
whom any fuch Aftion or Actions might have been brought if living, %“;ﬂi“;? fte:
{hall die before any fuch Action or A&ions fhall have been brought, and rarties.
bernre the Expiration of the Time herein-before limited for bringing
fuch A&ion or A&ions, it fhall be lawful for the Perfon or Perfons,

Bodies Politic or Corporate, who might have brought fuch Attion or
Adtions againft the Per{fon or Perfons fo dying, to bring the {ame within
the Time fo limited as aforefaid, againft fuch Perfon or Perfons as if
allually living, and to ferve the Clerk of the faid Commiflioner with
Notice of fuch A&tion or Aétions, in the fame Manner as the Party or
Parties might have been ferved therewith if living ; and it fhall therein
be incumbent on the Heir or Heirs, or other Perfon or Perfons who
{hall claim the Benefit of fuch Determination as aforefaid, to appear
and defend fuch A&tion or Aéions in the Name or Names of the Perfon or
Perfons fo dead, and Proceedings fhall be had therein, in the fame Manner
as if fuch Perfon or Perfons had been atually living, and the Right of

all Parties fhall be equally bound and concluded by the Event of fuch
A&tion or A&tions. | - . :

XX Provided always, and be it farther enated, That nothing In Not to pre-
this A& contained fhall extend or be conftrued to extend to revoke, %;fc ;“E_"H
make void, alter or annyl any Will, Settlement, or other Deed, or to men, oy ©
prejudice any Perfon or Perfons having any Right er Claim of Dower,

Jointure, Portion, Eftates, Debts, Rents, or Incumbrances, out ef, upon,
or affe®ing any of the Lands and Hereditatnents to be divided. allotted,
and inclofed, or which fhall be exchanged by virtue of this At or the
faid recited A&, or any Part or Parts thereof refpeétively; but that the
re[pedtive Perfons to whom any Lands or Hereditaments fhall be divided,
allotted, or given in exchange by virtue of this A& or the faid recited
A&, fhall be feifed thereot to fuch and the fame Ules,. and for fuch and
the fame Eftates, and under and {ubjeét to fuch and the {ame Settlements,
Limitations, Remainders, Jointures, Rents, Charges and Incumbrances,
and under fuch and the fame Reftrictions, Covenants and Agreements,
as the feveral Mefluages, -Lands, Tepements or Hereditaments whereof
{uch Perfons refpetively were feifed or poflfeffed at or immediately betore
the Execution of the Award to be made by the faid Commtflioner, or
for which or in lieu or in refpe€t whereof fuch Divifion, Allotment, or

[Los. & Per.| 23 C - Exchange
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Exchange fhall be made as aforefaid, would have been lubje&t to,
charged with, or affected by, in cafe this At had not been made.

Yor vacating ~ XXIV. And be it further enaéted, That the faid Commiflioner may
ﬁ:ﬁfaﬁz . and he is hereby dire®ted and authorized (on> Application made to
" him for that Purpofe) to deciare void every Leafe or Leales, Agree-
ment or Agreements at Rack Rent now {ubfifting, or which may aftlect
any of the Lands to be inclofed, exchanged, or divided within the faid
Manor by virtue of this A& or the faid recited Aé, and the {fame (hall
accordingly ceafe at fuch Time or Times as the faid Commiflioner fhall
by Writing under his Hand order and appoint; and the faid Commifx
fioner is hereby empowered to adjudge and determine fuch Recom-
pence and Satisfaltion to be made to the Leflee or Leflees, Tenant or
T'enants refpetively, for avoiding {fuch Leale or Leafes, Agreement or
Agreements, as the aid Commiffioner fhall deem adequate ro the
Benefit and Intereft which the faid Leflee or Leflees, Tenant or Tenants,
could or might have enjoyed wunder the faid Leafe or Leafes, Agreement
or Agreements, had not this A&t been made or pafled, and allo by
whom and at what Time fuch Recompence and Satisfaction fhall be
made ; and in cale fuch Recompence and Satistaction thall not be made
accordingly, then it fhall be lawful to and for fuch Leflee or Leflces,
Tenant or Tenants, to fue for and recover the fame 1n any of His
Majelty’s Courts of Record at /eftminfter, by Aétion of Debt or on
the Cafe : Provided always, that if there be any fuch Leale of Lands,
Part of which fhall lie in the faid Manor or Parith and FPart in.any
adjoining Manor or Parifh, all and every fuch Leale or Leales upon
Rack Rent may be vacated ; but where any Lands thall have been taken
in exchange, which Lands fhall be under fuch Leale or Agreement,
and wholly fitvate in any adjoining Manor or Parifh, fuch lalt-mentioned

Leafe fhall not be vacated,

In cafe any XXV. Provided always, and be it further enalted, That if any Perfon
bevion fhal —or Perfons being [eifed in Fee Simple or in Fee, according to the Cuftom
ell his (;om-

mon Richt, of the faid Manor, hath or have fold, or contratted or agreed to {ell, or
- the Allotment fhall at any Time before the Execution of the Award of the faid Com-
‘;3 :’hc’;’;ﬁe miflioner, fell, contrac, or agree to fell his, her, or their Right, Interelt
chafer. or Property in, over, or upon the {aid Commons and Waite Lands or
any Part thereof, to any other Perfon or Perfons, then and i every fuch
Cafe it fhall be lawful for the faid Commiflioner, and heis hereby diretted,
authorized, and required to make an Allotment of Land to the Purchafer
or Purchafers in fuch Sale, Contra& or Agreement, or to his, her, or
their Heirs or Affigns for or in refpe& of fuch Right, Intereit or Pro-
perty fo fold, contracted, or agreed to be fold as aforefaid; and every
fuch Purchafer or Purchafers, his, her, or their Heirs or Afligns fhall
and may, from and after the Execution of the faid Award, hold and
enjoy the Land fo to be allotted to him, her, or them as aforefaid, in
the fame Manner, to all Intents and Purpofes as the Vendor or
Vendors in every fuch Sale, Contral, or Agreement, might, could,
or ought to have held and enjoyed the fame, in cale fuch Sale, Con-
tra or Agreement had not been made, or fuch Right, Intereft, or
Pioperty, had been velted in fuch Vendee at the Time of making {fuch
Allotments as aforefaid.

AXVI And
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XXVIL And be it further enalted, That all the Cofts, Charges, and Hor Sefraying
Expences incident to and atrending the obtaining of this A&, and of fur- ,.q E:;Eﬁies
veying, admealuring; planning, valuing, dividing, and allotting the Lands of obtaiging
and Grounds to be divided and allotted by viftue of this or the faid ezited ¢ §xeouting
A&, and of preparing and inrolling the Award of the faid Commiffioner,
and all the Charges-and Expcnces of the faid Commiffioner, his Affiftants
and Servants, and all other neceflaryv Expences of the feveral Perfons to -
be employed by the faid Commiffioner in and about the Premifes, either
betore or after the Execution of the faid Award, and all Expences
of forming, completing and repairing the public Carriage Roads and
Highways to be fet out and appointed by the faid Commiflioner, and all
other Expences of carrying this Aé into Execution ({ave and except the
Expences of Exchanges and Partitions herein-after mentioned), fhall be
borne and defrayed by the feveral Perfons to whom any Allotment or Al-
lotments fhall be made by virtue of this A&, which faid Cofts, Charges,
and Expences, together with the Proportions thereof to be paid by the
feveral Peifons hereby made liable to the Payment thereof, fhall be ad-
julted and fettled by the faid Commiffioner ; and the faid Commiflioner
is hereby authorized and empowered, from Time to Time, to make and
form Ettimates of all fuch Cofts, Charges, and Expences, and to raife
the Amount of fuch Eftimates by Rate or Rates, at any Time after the
Allotments (hall have been {taked out and confirmed, from Time to Time

as he fhall deem neceflary and proper, in manner direted in and by the
fad recired Aét..

XXVIL- And be it further enated, That it thall be lawful for the faid vor extin-
Commiflioner and he is hereby authorized, at any 1ime or I'imes before !f;ﬁpeln%gmgr
the Exccution of the faid Award, by Notice in Writing ‘under his Hand, to Slehts of
be afhixed upon the principal outer Donr of the farith Church of Kingfley, >0
atorefaid, to erder and diret all or any Part of the Rights of Common in,
over, or upon the faid Commons and Walte Grounds or any Part thereof,
to be extinguithed or the Exercife thereof to be fufpended, for and during
luch Time as fhall be exprefled in fuch Wriing ; and that all fuch Rights
of Common as the faid Commiflioner {hall by fuch Writing order and dire&
to be extinguifhed or the Exercife thereof fulpended as aforefaid, tha!l, from
the Time of afhixing fuch Writing on the faid Church Door, ceale, deter-
mine, and be extinguifhed, or the Exercife thereof be {ulpended accord-

ingly; any Law, Ufage, or Cuftom to the cOntrary thereo fnotwith(tanding.

XX VIIL. And be it further enalted, That the faid Commiffioner fhall gﬁ(ﬁﬂi‘{lﬂﬂer
and he is hereby authorized and required, 1n all Cales where in his Judge- Roads.
ment 1t {hall appear to be requifite or proper, or for the more convenient
Occupation of the Lands and Tenements within the faid Manor, to dire&
and turn any old or accuftomed Road, or Way or Path paffing or leading
through or over any Part of the old Inclofures within the faid Manor, or
to ftop up or difcontinue fuch Roads, Ways, and Patlages, as to the faid
Commiiffioner thall feem meet and proper : Provided always, that no fuch
Road, Way or Path fhall be diverted, turned, (topped up or difcontinued
without fuch Concurrence and Order, and in manner and {ubject to fuch

Appeal as is mentioned in and by the faid rccited Ad.

X XIX. And be it further enaed, That it fhall be lawful for the Power to ex-
Trultees or Truftee, Feoffees or Feoffee, and alfo for any [’erfon or Pcr- change Lands.
o | | fone, |
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fons, Body or Bodies Politic, Corporate or Collegiate, who are or fhall be
Proprietors or Owners of Mefluages, Buildings, Lands, Grounds. or other
Hereaitaments lying within the faid Manor of #7hiften, or in any other
Manor or Parifth adjoining ®hereto, and alfo to and for the Hufbands,

Guardians, Committees, and Truftees of any of the faid Owners and Pro-

prietors being under Coverture, Minors, Idiots, Lunatics, or beyond the
Seas, or othérwile incapable of alting for themfelves, whether fuch
Owners or Proprietors be Tenants for Life or Lives, or for Years de-
terminable on any Life or Lives, or for any Eftate of Inheritance, from
Time to Time to exchange 3ll or any of his, her, or their Mefluages,
Buildings, Old Inclofures, Lands, Tenements, Allotments, Rights, In-
terelts, Heriots, Chief Rents or other Hereditaments within the faid
Manor ot Whifton, tor any other Hereditaments within the fame Manor,
or within the Parith of King/ley aforefaid, or any adjoining Manor or
Parifh; fo that all and every fuch Exchange or Exchanges be made by |
and with the Confent and Approbation of the faid Commiflioner, and fhal}

be alcertained, fpecified, and declared in his faid Award ; and all and

every luch kxchange and Exchanges fhall be good and valid in the Law
to all Intenis and Purpofes whatfoever : Provided always, that no Ex-
change {hall be made by virtue of this A& of any Lands, Tenements or
Hereditaments holden in Right of any Church or’ Chapel, without the

Confent of the Patron thereof, and of the Lord Bithop of the Diocefe for
the Time being refpectively. . .

XXX. Provided always, and be it further enafled, That the Cofls,
Charges, and Expences atiending the making of any Exchange or Lx-
changes, Paruuon or Partitions, Sale or Sales, to be made by virtue of
this or the faid recited A&t, fhall be borne, paid, and defrayed by the
feveral Perfons making fuch Exchanges, Partitions, or Purchafes, in
[uch Shares and Proportions as the faid Commiffioner fhall in and by his °
faid Award order and diret : Provided always, that the faid Pruprietors,
their Attornies and Agents, fhall pay their own Expences when they

or any of them fhal! attend the faid Commiflioner at any Meeting to be
holden in purfuance _of this Act.

XXXI. And be it further enafted, That in cafe any Perfon or Perfons
fhall advance any Sum or Sums of Money for the Purpofe of defraying
the Expences of obtaining and pafling this A& and of carrying the fame
into Execution, every fuch Perfon fhall be repaid the fame, together with
lawtul Intereft from the Time of advancing thereof, out of the firft Monies
that {hall be raifed for defraying fuch Expences under and by virtue of this
A&, which Sum or Sums of Money fo to be advanced as aforefaid, and the
Intereft thereof, fhall be a Charge upon the faid Commons and Wafte
Lands hereby intended to be divided and inclofed, until the fame fhall be

- raifed and repaid.«

iiines re-
ferved to the
Lords of the
Manors.

XX XII. Provided always, and be it further enaéted, That nothing in
this A& {hall be conftrued to defeat, leflen or prejudice the Right, TFitle,
or Intereft of the faid Peter Whitehal! Davies and Thomas Smith, as Lords
of the faid Manor of Whiffon, or any future Lord or Lords of the faid
Manor, to the Mines, Beds, Veins, and Seams of Coal, Canal, Slack
and [ronftone, or other Mines and Minerals in and under the faid Com-
mons and Wafte Lands hereby intended to be inclofed (fave and except

3 Stone,
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Stone, Gravel, Clay, and Sand'),' or to any S'eignories. or Réy-ﬁlticé 1N-

cident or belonging to the faid Manor, the fame béing hereby referved
to them the {aid Peter Whitehall Davies and Thomas Smith, and the future
Lord or Lords of the faid Manor, with full and free Liberty, Power
and Authority for them, from Time to Time and at all Times hereafter,
to have, hold, win, work and enjoy all Mines, Bads, Veins and Seams

of Coal, Canal, Slack and Ironftone, and other Mines and Minerals of

what Nature or Kind foever (fave and except as aforefaid) within and
under the faid Commons-and Wafte Lands hereby intended to be in-
clofed, together with all convenient and neceflary Roads, Ways and
" Paflages, and Liberty of laying, niaking and repairing all neceflary
Roads or Ways in, over and along the fame or any of them, or any

Part thereof, and of fearching for, winning and working. the fzid Mines -

and Minerals, and ftacking, leading and carrying away the Coal, Canal,
Slack, Ironftone or other Produce thereof, and finking, digging and
making Pits, Shafts, Pit Rooms, Heap Rooms, Stand Yards, Air Pits,

Drifts, Levels, Ways and Watercourfes, and of ere&ing and ufing

Fire Engines or other Engines, Hovels, Weighing Machines, Weighing
- Houfes, Stables, and all other neceffary and convenient Buildings, and
of altering, changing, pulling down and carrying away the fame or any
‘of the Materials thereof, and to have and ule any Stone got in the
finking Pits, or Shafts, or working or getting the faid Minerals {o referved
as aforefaid, at their own free Will and Pleafure, and to do, employ, ule
and exercife all fuch other Machines, Ats and Things, eitlier now in

ufe or hereafter to be invented, as may be neceflary and convenient for

the full and complete Enjoyment thereof, in as full, ample, and bene-

ficial a Manner, to all Intents and Purpofes, as they could or might -

have done had this A& not been made, they the faid Peter W bitebhall
Dawvies and Thomas Smith, or any future Lord or Lords of the faid Manor,
from Time to Time paying, making, and allowing to the {cveral Owners
or Occupiers of fuch Allotmeénts refpectively, a reafonable and adequate
‘Recompence and Satisfaltion for all fuch Damages as fhall from Lime
to lime be thereby done to fuch Allotments, or to any Ereftions or
Buildings that may at the Time of working or getting the faid Mines
“and Minerals, or exercifing the Privileges aforefaid be erefted or buile
thereupon,

- XXXIII. And be it further enalted, That once at leaft in each and
every Year during the Execution of this A& (the firft Year to bs com-
puted from the Day of the pafling thereof), the faid Commiflioner fhall
and he is hereby required to make a true and juft Statement or Account
of all Sums of Money by him received and expended, or due to him

for his own Trouble and Expences'in and about the Execution: of this

Act; and fuch Statement or Account when f{o made, together with the
Vouchers relating thereto, fhall be by him laid before any One or more
of His Majefty’s Juftices of the Peace atting in and for the faid County
- of Stafford, and not interefted in the Premifes, to be by them examined

and balanced, and fuch Balance fhall be by fuch Juftice or Juftices {tated
in the Bock of Accounts to be kept in the Office of the Clerk to the
faid Commiffioner ; and no Charge or Item in fuch Account fhall be
binding on the Parties concerned or valid in the Law, vnlefs the fame
{hall have been duly allowed by fuch Juftice or Juftices,

[ Loc. & Per.] 23 .0 XXXIV. And
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XX XIV. And be it further enalted, That the Award to be made by
the faid Commiffioner, when inrolled in manner diretted by the faid
recited A&, fhall be depofited and kept within the Parifh Church of
Kingsley aforefaid, to the end that Recourfe may be had thereto by any -
Perfon or Perfons interefted in the faid Inclefure.

XXXV. And be it further ena&ted, That if any Perfon or Perfons
{hall think him, her, or themfelves aggrieved by any Thing done in pur-
fuance of this A& or the faid recited A, then and in fuch Cafe (except
as to fuch Claims, Matters, and Things as are herein-before direfted or
authorized to be tried, fettled or determined by the Verdict of a Jury,
or where any of the Claufes or Provifions of the faid recited At or of this
A& fhall exprefs that the fame fhall be final) he, fhe, orjthey may appeal
to any General Quarter Seflions of the Peace which fhall be held for the
faid County of Stafford, within Six Calendar Months next after the
Caufe of Complaint fhall have arifen, giving Ten Days Notice of fuch
Appeal to the faid Commiflioner; and the Juftices at the faid General
Quarter Seflions are hereby required to hear and determine the Matter
ot every luch Appeal, .and make fuch Orders therein, and award fuch

Colts as to}t'hem in their Difcretion fhall feem reafonable, and by their

Order or Warrant to levy the Cofts which fhall be fo awarded, by Dif-
trefs and Sale of the Goods and Chattels of the Party or Parties lable

to pay the fame, rendering the Surplus (if any) to the Owper or Owners

of fuch Goods and Charttels, after deduéting the realonable Charges of .

{uch Diftrefs and Sale ; and which Determination of the faid Jultices
{hall be final and conclufive on all Parties concerned, and fhall not bhe

removed or removable by Certiorari, or any other Writ or Procels what-
{oever, into any of His Majelty’s Courts of Record at Wefminyier.

X XXV]. Saving always to the King’s moit Excellent Majelty, His
Heirs and Succeflors, and to all and every Perfon and Perfons, Bodies

Politic and Corporate, his, her, and their Herrs, Succeflors, Executors,
and Adminiftrators, all fuch Eftate, Right, Tiie, and Intereit (other

than fuch as are meant and intended to be compenfated for, barred,
and deftroyed by this A&) of, in, to, or in relpett of the Commons and

‘Watte Lands and Hereditaments to be divided, allotted, and inclofed,

or exchanged by virtue of this or the faid recited Alt, as he, fhe, or
they might or could. have enjoyed 1n cale this Ac¢t had not been made.

| XXXViI.—: And be it further ena@ed, That this A& fhall be printed
by the Printer to the King’s moft Excellent Maijefty, and a Copy thereof
{o printed fhall be admitted as Evidence by all Judges, Juftices, and

others.

LONDON: Printed by GrorGE EvrRE and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty. 1809. |




