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A__n A& for 1ncloﬁng Lands ‘in the Manot of Kzréé_y
Laﬂfda/e, I11‘1 the: County of IV q/z'morkmd

. -~ [27th Mczy 1808 1

HEREACS within the Manor of Kzr/el:y Lonfdale in the County
of W.:%morland there are certain Commons and Wafte
Grounds, containing by Eftiniation’ One thoufand Acres or

thereabouts : And whereas the Right Honourable William Earl of Lon/-

dale is' Lord of the faid Manor, and asfuch is ‘entitled  to the: Royalties

‘therein, and 'to the Soil of the faid Commons and Wafte Grounds : And

whereas the faid Earl of Lwyda/e, William Wilfon Carus Wilfon Efquire,

and divers other Perfons, in refpect of certain Meﬁ"uages Lands, and

‘Tenements, are or claim to be entitled to Right of Common upon the

faid Commons and Walte Grounds, and alfo claim to be Owners of certain

- ‘Turf Dalts or Right of digging for Turbary upon certain Parts of the
| ?fald Commons : And whereas. the faid Earl of Lonfdale, William Wilfon

Carus Wilfon, and the feveral other Perfons entitled to Right of Common,
.or otherwife interefted in the {aid Ccmmons and Wafte Grounds, are

- ‘willing and “defirous that the fame fhould. be divided, allotted, and in-

clofed, in the Manner herein-after expreffed : But fuch Dlwﬁon Allot-

‘ment, and Inclofure cannot be effeéted without the Aid and Authonty of

Parlament; May it therefore pleafe Your Majefty that it may be enaéted,

"and be.it ena&ed by the K ng’s moft Excellent Majeity, by and with the

Adwce and Confent of the Lords Spiritual and Temporal, and Commons,.

151 this prefent Parliament affembled, and by the Authorlty of the fame,

" [Lac. ts’Par._, | S 16E - ~ That
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E"m:“;g‘mer That Edmund Tatham of Cantsfield, in the County Palatine of Lancafter;

PPPIEEY Gentleman, fhall be and he is hereby appointed fole Commiffioner for
dividing and allottirig the fald Commons and Wafte Ground; gnd ppttmg
this A& 1 Enecutlen, in {uch Manner and fubjet to-fuch. egulg
are herefiigfter contained, and with fuch of the Powers; and fq&
fuch oft the Rules, Orders, Dn'e&lons, Regulations;, ReftriCpions
Provifioss centalned in an A&, pafled n the Forty-firft Yea.r gtﬁe}‘- eign
of His prefent Majefty, intituled, A» A& for conft al:dmm o Chig T cer
tain Provifions ufually inferted in A of Inclofure, and for facilitating the
Mode of proving the feveral Falts ufually required on the paffing of fuch

Alls, as are not varied, altered, repealed or otherwife provided for by
thls A&.

g;‘h?:lat&“ II. Provided always, and be it further enalted, That if the faid Edmund
ac as Com=  Tatham fhall die, or refufe, or be rendered lncapable of atting as Coms-
miffioder, . miflloner in the Execution of this A¢t, before the Powers and. Authoti. -
leted, . ties hereby vefted in him {hall be carried into Execution, the Lord of the
faid Manor for the Timne being, by his Steward or Agent, fhall with all

convenient Speed appoint a Meeting of the Proprietors of ancient Mef-

fuages, Lands, and Tenements within the faid Manor, to be held in the

Market - Town ot Kirkby Lonfdale aforefaid, between the Hours of Ten

- and Twelve of the Clock in the Forenoon, and fhall at leaft give Fourteen

Days previous Notice of the TFime and Place of holding fuch Meeting,

by Advertifement to be inlerted in The Lancafter Gazette, or if that Newf~

paper fhall not then be publifhed, in fome other Newipaper ufually and

generally circulated 1n the County of Weftmorland ; and alfo by affixing

Notice upon the prineipal Door ef the Parifh Chu*reh of Kirkby Lonfdale

aforefaid, Fourteen Days at leaft before ‘fuch Meeting fhall be holden 3

and the Lord of the faid Manor for the Time being, or his Agent, and

the major Part in Value of the Proprietors of Mefluages, Lands, and
"Tenements, entitled to Right of Common upon the faid Commons and

Walte Grounds hereby intended to be divided, or their refpeltive Attors

nies, Agents, or Proxies (fuch major Part in Value to be afcertained by

the Land Tax Affeflment or Dupllcate for the faid Manor, or for the

Townthip- of Kirkby Lonfdale tor the Year One thoufand eight hun-

dred and feven,) fhall .and may by any Inftrument in Writing under

their Hands nominate and appoint, -as often as there fhall be Occafion,

a proper Perfon (not being beneficially interefted in the faid Divifion

and Inclofure, or an Agent to, or Father, Son, or Brother of a Perfon

{o mtereﬁed) to. be Commiflioner in the Room and Place of the faid Ed-

- mund Tatham, or of any other Commiffioner (to be hereafter apppinted

in. his room fo dying or refufing to a&, or becoming incapable of ating

as aforefaid) ; ; and every Perfon who fhall be. nominated and appointed
Commiflioner as aforefaid, fhall, after taking the Qath prefcribed in that

Behalf, have the like Powers and Authorities for putting the faid recited.

A& and this A& into Execution, as if he had been named and appointed

Commlfﬁoner in and by this A&

Copies of III Provided a.nways, That the W{ltlng or Inftrument of the anﬁ- "

;;g;fnﬂf,“;‘ ‘nation .and ‘Appointment of every Commiflioner to be nominated and
Comniiff-oner appomted by virtue of this A&, fhall be enrolled with the Award of the

;zget;“{;u"‘d Commiflioner, and a Copy of fuch Writlng or Inftrument, attefted by

- Evidence. the proper Officer Qf the Court where the fame fhall be cn.relled ﬂ:,all b; |
4 , an
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andt bé. allowed: t6 be fu]l and fufﬁcieﬁ? Evidente thereof. in all Cotirts. -

whatf OEVer. .‘

| IV And be it further ena@ted That the faJ,d Commlﬂioner fhall and Commiffioner

he 1s hereby required, to caufe pubhck Natice by Advertlfement to be t‘;r%}:g E}“‘;”‘"’
- inferted in One or more New{papers - publifhed at chnccgﬁer, LCarlj ﬂe, orf e

Whitehaven, and, ufually circulated in the-{aid Courity of: Weﬂmorlangl? and,

alfo by Notice to be affized on the prmc1pal Door of the Parith Church

of Kirkby Lonfdale aforefard, upon fome Szmday 1mmed1ate1y before or

after Divine Service, of the Tlme and Place of holding his Firftand, every.

‘other Meeting for the Purpofe- of carrying this A& into Executlon,

Twenty-one Days at leaft before every fuch Meeting (Meetings by: Ad= ~ ~ -~ .
~ journment only excepted) and all which Meetmgs fhall be held at K:rkéy *

Lonfdale atorefaid, or within Elght Miles thereof ; and 1t {hall and may

be lawful to and for the Commiflioner, and for the. Clerk to-. the faid

Commiffioner in cafe. the faid Commiffioner fhall not attend; to ad]ourn,i |

fuch Meeting to any future Day, not exceeding Twenty; erght Days from

the Day ot fuch Ad_]oumment fuch Meetmg to be nclden at the famg -

Pla.ce. * , |

. V. And be 1t further ena&ed That out of the Money that {ha ll be Commiffions
: rafed for defraying the Expences ot obtammg and executmg thls A&, ;:;cst‘mlqw,
there fhall be paid” tothe faid Commiflioner, as a Recompence for his
‘Pains and Trouble, the Sumx of Two Pounds and Two Stullings, and ng
more, for each Day. he fhall be employed In travclhng to or returning frm}} -
~and attending on the Execution of this’ A&t 3 and the faid Commlﬁ'ioner ﬂlall
defray his travellmg Expences, and alfo hlS own Expences at all Meetmge”-

to be held in purfuance of this Act.” - - %; | |
VI ‘And be it further ena&ed, That if any lepute or Dxﬁ'erence ﬂial} Commiffiones

arlfe between any of the Parties mtere{’[ed or clamming f to be mterefted 1) i;}iéﬁz,
the faid Divifion and Inclofure, touching or concerning the nght to the |

Soil of the fa;d Commqns and Wafte Lapds, or any Part or Parts I:he}‘ec:;‘ee |

or touching or concerning the refpedtive Rights and Intere{’cs which they,

or. apy of them, fhall have or claim to have 1n the fame, or touching or
COncermng any other Matter qr Thmg re;atmg to the fard Divifion _gnd
Inclofure, it fhall and may be lawful to and for the faid Corpmlﬂiope}',

and he 15 hereby authorized and requlred upon proper ; and fufficient Ep-

i-.-l!h

.qmry arrd Emdence, to exgmme nto, hear, and determme the fame, ,

V1L And be it further enaed, T hat In cafe the fald Commlﬁiqner ﬂ:all May award
upon the hearmg and Determination of any Clalm or Claims, Dbje&mn Coftss -
or Objeftions, to be delivered .to him in purfuance of the faid recited-A&
or of thr_s A&, fee Caufe to award any. Cofts, it fhall and may . bc lawfql-
for the faid Commliﬁorrer, and ‘he 1s_hereby empowered upon Applica-
tion made to him for that Purpofe, to fettle, a{fefs, and award fuch Cofts
and Charges as he fhall think repfonable, to be paid to the Part or Par-
ties in whofe Favour any Determination of the faid Commlﬁioner fhall be -
.made, by the Perfon or Pt.rfons, Body or Bodles Politick, Corpomte 91- o
Collegiate, whofe Clarm Or Claxms Ob etion or Objeﬁloqe, {hall b‘e ]
thereby difallowed or over:ruled, and i m cafe the Perfon or Perfons, Body

or Bodies Politick, Corporate orrCorleglate, who {hall be habl)e o ay v
juch Cofts and Charges, j_hall negledt or refufe to P?Y t}le fq.me on De-
man
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mand, then and in fuch Cafe it fhall and may be lawful to and for the faid:
Commiflioner, and he is hereby authorized and required by Warrant
under - his Hand and Seal, dire&ted to any Perfon whomfoever, to caufe
fuch Cofts and Charges to be levied by Diftrefs and Sale of the Goods
and Chattels of the Perfon or Perfons, Body or Bodies Politick, Corpo-
rate or Collegiate, fo negleGing or refuling to pay the fame, rendering
the Overplus (it any) upon Demand, to the Pe.fon or Perfons, Body or
Bodies Politick, Corporate or Collegiate, whofe Goods and Chattels fhall
have been fo diftrained and fold, after deduting the Cofts and Charges
attending fuch Diftrefs and Sale. -

- VIII. And be it further enaéted, That all Encroachments which fhall
have been made upon any Part of the Commons and Wafte Lands, in<
tended by this A& to be divided and inclofed, within the Space of
Twenty ‘Years next before the pafling of this A&, fhall be deemed Part
of the Commons and Wafte Lands to be divided and inclofed by virtue of
this A, and the famé fhall be divided and inclofed accordingly : Provided
neverthelefs, that all and every fuch Encroachments fhall be allotted to the
Perfon or Perfons who fhall at the Time of making the Allotments be in
the Pofleflion of fuch Encroachments, or in Receipt of the Rents and
Profits thereof, as the Whole or Part of the Share or Proportion of the
Commons or Wafte Lands to which fuch Perfon or-Perions will be entiz

tled by virtue of this A&, without confidering the Value of any Ereétion

or other Improvements made thereon; and if any fuch Perfon or Perfons
fhall not be entitled to any Alloment equal to the Value of fuch Encroach-
ment, but {hall be willing to purchafe the {ame, then the faid Commiflioner

 fhall afcertain the Price thereof, or of fuch Part thereof as fhall exceed the

Rights of {uch Pofleflor or Pofleflors ‘thereof, in refpe&_ of any other
Propérty as, aforefaid ; on afcertaining of which Price the faid Com-
miflioner fhall not value the Buildings -or other Improvements thereon,
but fhall value the Land only, and that at {fo much Money per Acre, a3
the {ame fhall in his Eftimation’ be worth, having Reference to the Walte
next adjoining ; and upon {uch Perfon or Perfons paying fuch Price per

Acre, and fo in Proportion for any lefs Quantity than.an Acre, to the fiid

‘_Ccimmifﬁoner, at fuch Time or Times as he fhall appoint for that Purpole, '

and taking his Receipt or Receipts for the fame, évery fuch Encroach:
‘ment, or fiich Part thereof as fhall be fo purchafed, fhall be allotted to
“fuch Perfon or Perfons, and fhall be holden and enjoyed by him, her, or

them accordingly, and the faid Commifhicner fhall, and he is hereby re-
quired, to apply fuch Purchale ~quety in fuch and the like Manner as

onies to be raifed by Sale of Lands for defraying the Expences of ob-
“taining and pafling this A&, and of carrying the fame into Fxecution,
‘as herein diretted to be applied ; and in cafe any Difputes or Differences -
fhall arife  touching any fuch Encroachments, or to the Extent thereof,
‘fuch Dilputes fhall be fettled by the faid Commiflioner.. '

at

b ]

‘

*“IX. Provided always, -and be it further enacted, That'in cafe any-

Parties to 1y ‘Porfon or Perfons, or Body or Bodies Politick, Corporate or Collegiate,

thall be .diffatisfied with any Determination of the {aid Commiflioner
touching® or concerning any Claim or Claims of Right to the Soil of the
{faid Commons and Walte Lands, or any Right of Common or other
Rights "or Interelts in, over, or upon the Lands and Grounds hereby

"direfled tobe divided, allotted, and inclofed, or.any Part thereof, tien

T

"aud
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and in every fuch Cife it .fthall and may be lawful to and for any Perfori
~or Perfons, Body or Bodies Politick,” Corporate or Collegiate,. to proceed

to a Trial at Law of the Matter {o det ermmed by the faid Commifhioner, at"
the Fir{t Aflizes to be holden for the faid County of Weftmorland, or "for

any adjoining Couity, next after the Expiration of Three Calendar Months

from the Time of fuch Determination ; and for that Purpofe the Perfon.
or Perfons, Body or Bodies Politick, Corporgte or Collegiate, {o diffatiss
fied with the Determination of the faid Commiflioner fhall ‘caufe an Action

to be brought upon a feigned Iflue againft the Perfon or Perfons; Body or

Bodies Polltlck Corporate or Collegiate, in whofe Favour . {uch Deter-,;

mination fhall have been made, within Two .Calendar Months next after

1490%

fuch Determiration of the faid Commiflioner, and Notice thereof mn. -

‘Writing given to him, her, or them ;.and the Defend;mt or Defendants.
in fuch A¢tion or Aftions fhall, and he, fhe, or they 1s and are hereby.

required to name an Attorney or Attornies who fhall appear thereto, or file
common Bail, and accept One or more Iffue or Iffues, whereby fuch'Claim
or Claims, a‘ld the Right or Rights thereby infifted.on, may be tried and
determined (fuch Iffue or Iffues to be fettled by the proper Officer of the
Court in. which the faid A&ion or A&ions ‘fhall be commenced in cafe the
Parties fhali differ about the fame) ; and the Verdilt or Verdiéts which fhall
be given in fuch-Acion or Ations fhall be final, binding,and conclufive upon

all and every Perfon or Perfons whomfoever, Body or Bodies Politick, Cor-

porate or Collegiate, unlefs the Court wherein fuch Aftion or A&loqs
{fhall be brought fhall fet afide {fuch Verdi¢t or Verdifts, and order a new
Trial or Trials to be had theeein, which it fhall be lawful for the Court
to do, in cafe the faid Court fhall think proper ; and after fuch Verdift or
Verdi&s fhall be obtained, and not. fet'afide by.the {faid Court, the faldz
Commiffioner fhall and he is hereby required to a& in Confmmlty thereto,

and to allow or difallow the Claim or Claims the:eby determined accord- r

mg to the Event of fuch Trial or Trals: Provided always, that the De:
termination of the faid Commiffioner touching fuch Claim or Claims of
“Right to the Soil of the faid Commons and Wafte Grounds, or Right of
Common or’ other Rights or Interefts in, over, or upon the Lands and
Grounds hereby direCted to be divided, allotted, and inclofed, or an
‘Part thereof, which fhall not be objcéted to, or bemg objefted to the Party
or Partes objecting not caufing {fuch Aétion or Actions at Law to be

brought or proceeded in as aforefaid, ihall be final and conclufive upon all
Pariies whatfoever.,

X. PI‘OVIdEd always, That nothmg in this A& contained fhall authorize

the faild Commiflioner to determine tlie Title to any Mefluages, Lands,
"'1 enemﬂ*lts, or Hereditaments whatloever.

X1. And be it fur ther enalted, That if any of the Parties 1 111 any Ac-
- tion to be brought mn purfuance of this A Thall die pending the fame,

fuch Action fhall not abate by reafon thereof, but fhall be pmceeded 11l a8
if no fuch Event had happened.

XII. Provided always, and be it further ena&ed That if any Perfon
or Perfons in whofe Favour any fuch Determination as aforefaid fhall have
‘been made, and againft whom any fuch Adion or Afions might have
been breught if living, fhall die before any fuch A&ion or A&lons fhall
~have been brought, and before the Expiration of the Time herem-before
[Lac g Per.] 36 F Jimited
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limited for bringing fuch A&ion or Aéions, it fhall be lawful for the.
Perfon or Perfons, Bodies Politick or Corporate, who might have brought -
fuch Aétion or Altions againit the Perfon or Perfons fo dving, to bring
the fame within the Time fo limited as aforefaid, againft fuch Perfon or
Perfons as if actually living, and to ferve the Clerk of the f2id Commif-
fioner with Procels for commencing fuch Action or Aions in the fame
Manner as the Party or Parties might have been ferved therewith if living ;
and 1t thall theréupon be incumbent on the Heir or Heirs, or other Perfon
or Perfons who fhall claim the Benefit of fuch Determination as aforefaid,
to appear and ‘defend fuch Action or Aétions in the Name or Names of

- the Perfon or Perfons {o dead, and Proceedings fhall be had therein in
the fame Manner as if fuch Perfon or Perfons had been atually living ;
and the Rights of all Parties fhall be equally bound and concluded by the
Event of fuch A&ion or Aétions. | |

Perfons in AUL "Provided alfo, and be it further enaéted, That nothing in this A&
f‘fﬁi‘ﬁi‘;‘le‘}ﬁ; contained fhall extend to enable the faid Commiffioner to determine any
without due - Rightbetween any Parties, contrary to the Poffeflion of any of fuch Para
;’_‘;?:;‘fe of  ties, except in Cales of Encroachments made within thie Period of Twenty
o Years; but in cafe the faid Commiffioner fhall be of Opinion againft the

Right of the Perfon or Perfons fo in Pofleflion, he fhall forbear to make

any Determination thereupon until the Pofleflion fhail have been given up

by or recovered from fuch Perfon or Perfons by Eje¢tment or other due

Courfe of Law.

$uits not to XIV. And be it further enafted, That if any Suit or Suits fhall be
;:“;Ezﬂii;gt of ¢tommenced or profecuted, touching or concerning the Title of any Perfon
the A®, - or Perfons in or to any Mefluages, lLands, Tenements, or Hereditaments,
for or in refpet of which any Right of Common or other Right or In-
tereft, in, over, or upon the Lands and Grounds hereby diretted to be
. divided, allotted, and inclofed, or any Part thereof, fhall be claimed,
fuch Suit or Suits fhall not delay, impede, or hinder the faid Commiflioner
from proceeding in the Powers vefted in him by this A& ; but the faid
Atlotments fhall be proceeded in notwithitanding any fuch Suit or Suits,
and may be had and taken by the Perfon or Perfons who upon the De.

“termination of fuch Suit or Suits fhall become entitled to the fame.

Allotimenss to XV. And be it further enalted, That the faid Commiflioner-fhall and

;‘%‘-’ii‘;'ﬁeﬁ’; " he is hereby required to fet out, appoint, and allot unto the Surveyor or

~ways, ©  Surveyors of the Highways within the faid Manor of Kirkby Lonfdale tor

the Time being, the Parcel of Common or Wafte Ground called The
Mill Area (neverthelefs fubject and liablé to ail the ancient Rights, Privi-
leges, and Ulfages of the Inhabitants of the faid Manor therein and there-
upon, other than and except to the Herbage or Pafturage thereof) and
alfo fuch other Part or Parts of the faid Commons and Walte Grounds
as he fhall think proper and neceflary to be ufed as and for publick
Quarries, and for getting Gravel for making and repairing of. the Roads
to be made over and upon the faid Commons and Wafte Grounds and °
other the publick Roads within the faid Manor ; and the faid Owners and
Proprietors of Mefluages, Lands, and Tenements, and their refpeétive’
Tenants or Farmers, fhall have free Liberty of getting Stone, Gravel,
and Sand i the faid Quarries for their own Ufe and Benefit, to be ufed
within the [aid Manor, but not otherwife, and net to fell or . difpofe
| thereof ;
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thereof ; and the faid Commiflioner thall alfo fet out and allot upon the :
faid Common or Wafte Ground called Mill Area and elfewhere alfo, if
by him thought neceflary, a proper Place or Flaces tor a publick Water-
ing Place or Places for the Cattle of or belonging to the Owners and
Occupicrs of Mefluages, Lands, or Tenements within the faid Manor;
and for fuch Owners and Occupiers themfelves to take Water at or fetch
Water from ; and the faid Allotments for publick Quarries and publick
Woatering Places fhall for. ever thereafter be ufed by the Surveyors of the-
Highways for the Time being, and by the Proprietors of Mefluages,
Lands, and T'enements within the {zid Manor and their Tenants for the
Time being, in fuch Manner and under fuch Rules, Orders, ‘and Regulan
tions as the faid Commiffioner fhall,ih and by his faid Award order and
appoint-; favethat the Grafs and He*bage thereof refpectively fhall be and
the fame is her eby for ever vefted in the Surveyor or Surveyors of the -
nghways within the faid Manor of Kirkby Lonfdale for the Time being 3 -

~ and the Value or full and fair Rents and Profits thereof fhall be by him
and them, from Time to Time, laid out and applied in and towards the Re-
pair of the publick Highways of and within the faid Manor, and accounted
and anfwered for Yearly and every Year, in the fame Manner and under
the fame Regulations, Reftritions; Penalties, and Forfeitures as the
Compofition Money or other Money raifed by Affeffiment or otherwife
for repairing of the publick Highways is to be accounted and anfwered

for, by and under the general Laws now in force or h ereafter to be
made for the Repairs of fuch Highways.

XVI And be it further ena&ed That the fzud Commxﬁioner ﬂmll m Cmpmlﬂ'ﬂﬂﬁ‘{
the next Place mark and fet out fuch Part and Parts of the faid Commons P‘fr: of l:.;e'
and Wafte Grounds, other than and except the .f2id Ml Area, as will C.mmons to
by the Sale thereof be in his Judgment fully fufficient to defray and dif- ‘il,j‘fg;;’:ﬁf‘
charge all the Cofts and Charges and Expences incident to and attending this Adt,
the obtaining and pafing of this A&, and. of furveying, admeafuring,
planning, valuing, dividing, and allottmg the Lands and Grounds to be
divided, allotted, and inclofed by virtue thereof, "and all the Charges of
‘the fald Commlﬁionel, his Afliftants and Servants, and all the other necef-

ary Expences of the feveral Perfons to be employed by the fald Coms
miflioner in and about the Premifes, and all the Expences of forming, com-
pleting, and repairing -the publick Caﬂlage Roads and Highways to be-

fet out and appm”lted by the faid Commiflioner; and all other Expences of
‘carrying this A& into Execution. '

X VII. And be it further enalted; That the faid Commiffioner fhall Lands fet

and he is hereby required at {fuch convenient Times and Places as to him apart tor
fhall feem meet, to caufe the {atd Part or Parts of the faid Comimons and P enices Y
Walte Grounds to be fet out for Sale by him as aforefaid; to'be put up to foid ro the

publick Sale or Audtion in Manner by the faid recited A& direfted, firft belt Bidder:
caufing at lealt Six Weeks previous Notice to be given in ‘The. Lancafier
 Gazette or Newlpaper if then printed, and in Ond of the Carliffe or oy igmones
Whitehaven Newipapers, of the Time and Plare t6 be appointed for that ia fating out
Purpofe : Provided always, that the faid Commiffioner fhall not fet out kandtove
any Part of the faid Commons and Wafte Lands to be fold, whith ought Regard to

on account of Contiguity or Conveniency to be allotted to any of the Lorriguity

card Conves
Partles concemed in the {aid Di nﬁon. or Inclefure. nizncy.

7 - | X VIl And --

-
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Alotment of; - XVIIL. And be'it further enacted, That the faid Commiffioner fhall,

g“emsé’i:tii?i} and he is hereby required in the next Place to fet out, appoint, and allot

Lonfdale, for unto and for the faid Earl of Lonfdale, or the Lord or Lords, Lady or

Right of Soil. Ladies of the faid Manor for the Time being, fuch Quantity of the iaid
Common and Wafte Grounds as fhall, in the Judgement of the faid
Cornnuiffioner, be equal to One-fixteenth Part or Share of the Remainder
of the {aid Commons and Walte Grounds, which fhall remain after the
Allotments and Appropriations herein-before mentioned, in licu of and as
a full Compenfation for the Right and Intereft of the faid Earl of Lonfdale

as Lord of the faid Manor, in and to the Soil of the faid Commons and
‘Walte Grounds. o

Allotments . X1X, And be it further enalted, That the faid Commiffioner fthall in the
b e O e, next Place fet out, allot, and appoint unto the faid Owners and” Proprie-
Ssc. " tors of Turf Dalts, fuch Part and Parts of the faid Commons and Wafte
, Grounds as fhall in the Judgement of the faid Commiffioner be a full
Equivalent and equal in Value to the prefent Intereft of fuch refpetive

Owners or Proprietors in fuch Turf Dalts ; the {fame to be fet out in fuch

" Places and Parts of the faid Commons and Wafte Grounds as in the
~Judgement of the faid Commiffivner may and will be moft ‘convenient for

fuch Owners and Proprietors refpetively ; to be and for ever hereafter

remain fubjeét to fuch Lord’s Rents as the faid Turf Dalts or Turbary
Grounds are now refpettively fubjet or liable to.

 Claifns of XX. And be it further enalted, That the Perlon or Perfons claiming
Furf Dalts to

be deliveed to L0 be entitled to any Turf Dalt or Turf Dalts upon the faid Commons
Commufioner, and Walte Grounds, fhall particularly fet-forth and fpecify the fame, and

his, her, or their Right and Intereft therein and thereto, in the Account or
Schedule m Writing direted by the faid recited A& or this A& to be
delivered to the faid Commuffioner at his Firft or Second Meeting for
putting this A& in Execution, of the Right and Iutereft of f{uch Perfon
or Perfons upen the faid Commons and Wafte Grounds ; otherwife and
in Default of the Delivery to the faid Commiffioner as aforefaid, of a
-particular Specification .of fuch Turf Dalt or Turf Dalts, the Perfon or
- Perlogis afterwards claiming or pretending to claim any fuch Right or
Intereft- mn the faid Commons and Wafte Grounds, fhall be totally
barred and excluded of and from all Claim, Right, and Title thereto,

or to Beneht and Advantage in or to-any Share or Allotment in refpec
thereof, * * |

Alotment of X XI. And be it further ena&ed, That the faid Commiflioner fhall and
the Rebidue:  he is hereby required in the next Place to aflign, fet out, and allot the
] Refidue and Remainder of the faid Commons and Wafte Grounds unto
and amonglt the faid Earl of Lonfdale, William Wilfon Carus Wilfon, and
the leveral other Perfon and Perfons, Body @nd Bodies Politick, Corporate
or Collegiate, having any Right of Common or other Right or Intereft,
in, over, or upon the fame, or any Part or Farts thereof, in fuch Shares
and Proportions as the faid Commiffioner fhall adjudge and determine to
be proportionate to and a full Satisfa&tion and Compenfation to him, her,
or them refpeltively, for his, her, or their refpective Rights of Common
and other Rights and Interefts, in, over, or upon the Lands and Grounds
hereby direted to be divided, allotted, and inclofed, or any Part thereof.

X XII. Provided
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XXII. Provided always, and be it further ena&ted, That the faid Coms Refpecting
- miflioner fhall and he is hereby required to fet out and allot the Share fnen‘:f‘t‘; the
~and Proportion of the {aid Earl of Lon/dale, for and in refpet of his Right Eardof Lonf
- 'to the Soil of the fzid Commons and. Wafte Grounds, and alfo for and in 9%
- refpect of his Mefluages, Lands,.and Tenements within the faid Manor, as

-contiguocus and near to his Eftate called Spittle, as the Nature of the Cafe
will admit. | S '

X XIII. And be it further ena&ed, That, from and after the Execution Allstments
of the Award to be made by the faid Commiflioner, all the Lands and o I‘zf kree.
Grounds by. this A& divided, allotted, and inclofed, fhall be and are W
hercby declared to be Frechold Lands and Grounds. |

XXIV. And be it further enadted, That when.Two or mofe Allotments Small Alot-
fhall be laid together, and the-refpettive Proprietors thereof {hall by any | ,,ﬁ‘tig’;‘fﬁgr,
“Writing under their Hands fignify their Defire to the faid Commiflioner
that fuch Allotments may lie open to each other, then and in {fuch Cafe
- the faid Commiflioner (unlefs there fhall be good Caufe to the contrary)
fhall not make or give any Orders or Direftions touching the Fencing
fuch fmall Allotments from each other, but fhall exempt and except {uch
fmall Allotments ard the Proprietors thereof out of and from the General
Orders and Regulations touching the Fencing of the Allotments to be
made in purfuance of this Aét; fo far as fuch Orders or Directions fhall
refpe the Fencing fuch fmdll Allotments from each other, but not fo
far as fuch Orders or Directions fhall refpect the Fencing of the {fame, or
any of them, from any other Allotment or Allotments to be made under;
or by virtue of this A& ; and the faid Commiflioner in his faid Award fhall
~ take due Notice of all fuch Exemptions and Exceptions. =

XXV. Provided always, and be it further enacted, That in cafe through satisfaction
Neceflity of Situation, or any -other Circumftance, it fhall happen that g‘f]"m‘_‘e“eg;:""‘l
any One or more of the faid Proprietors fhall not have an equal Share of gencing.
Mounds or Fences allotted to him, her, or them, it fhall and may be lawful
to and for the faid Commiffioner,-when he fhall judge it neceflary and
reafonable, to award, order, afcertain, and appoint, what Sum or Sums
of Money fuch Proprietor or Proprietors fhall pay and contribute towards
the making of. the Mounds and Fences of the Allotment or Allotments
of fuch other Proprietor or Proprietors who fhall or may have too great
a Share or Proportion of Mounding or Fencing allotted to him, her, or
them by wirtue of this A&; and the Sum or Sums of .Money fo ordered,
directed, or appointed to be paid, fhall be railed, levied, and recovered in
fuch and the like Manner as the Cofts, Charges, and Expences of obtaining
and executing this At can or may be raifed, levied, and recovered, in cale

the Lands hereby direted to be fold fhall be irfuficient for fuch Purpole.

XXVI. And be it further enalled, That if any Perfon or Perfons {hall No Peat,
after the pafling of this A&, cut, dig, pare, grave, flay, or carry Peat, @‘i;‘iﬂ;f';;%”;
Turf, Sods, Soil, Flags, Whins, or Furze, in, upon, or from the faid Fu.zetobe
Commons and Walte Grounds, or any Part thereof, without or contrary cat.

“to the Licence of the {aid Commiffioner firft had and obtained in Writing
for that Purpofe (which Licence the faid Commiflioner 1s hereby.em-
powered to grant, under fuch Rules, Orders, Regulations, and Reftric-
tions as to him fhall feem right and proper to infert therein) then and in

every luch Cafe the faid Commiffioner upon dug Proof made before him
[ Loc, &G Per.] 16 G O ~ upon
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upon Oath (which Oath the [aid Commiflioner is hereby authorized to
admunifter) fhall and he is hereby required by Warrant under his Hand
and Seal diretted to any Perfon or Perfons whomiovever, to caufe any Sum
of Money not exceeding Forty Shillings to be luvied by Diftrefs and Sale
of the Goods and Chattels of any Perfon or Perfons fo offending in the
Premifes, rendering the Overplus (if any) upon Demand to the Perfon
or Perfons whofe Goods and Chattels have been fo diftrained and fold,
after dedutting the Cofts and Charges attending fuch Diftrefs and Sale ;
and the Money {o to be levied as aforefaid thall bz applied towards defray-
~ ing the Cofts and Charges of obtaining and executin g this Ad,

Gaps to be X XVIL Provided always, That convenient Gaps or Cpenings fhall be
felt 191 2 €eC Jeft in the faid Fences and Tnclofures for fuch Space of lime next enfuing

tan dime. the Execution of the Award of the faid Commiffioner, for the Paflage of
- Carts, Carriages, and Cattle, as the faid Commiflioner fhall in and by his
fard Award direct and appoint.

To fence XXVIIL. And be it further enatted, That no Lambs or Sheep fhall be
Eii‘;},‘f " depaftured in any of the faid intended new Inclofures during the Space of
Ter Years from the Execution of the Award of the faid Commiffioner ;
- unlefs the Perfons refpeétively fo depafturing or keeping Lambs or Sheep
do at their own Expence efleftually guard and fence their Neighbours
Quickfets adjoining to fuch Inclofures refpetively, in which Lambs or
Sheep f{hall be depaltured or kept as aforefaid, fo as to prevent any
Damage or Injury from being done to fuch Fence or Fences or Quickfets

Dy any {uch Lambs or Sheep. |
gigtﬂga?lf;o XXiX. And be it further enacted, That it fhall and may be lawful to

be fulpended. and for the faidd Commiflioner, and he is hereby authorized and empowerd

' at any Time or Times before the Execution of the faid Award, by Notice

1In Wrinng under his Hand to be fixed upon the principal Deor of the

Parith Church of Kirkby Lonfdale aforefaid, to order and dire& all or any

Part of the Rights of Common, in, over, and upon the faid Commons

- and Walte Grounds, or any Part thereof, to be extinguifhed, or the Ex-

ercife thereof to be fufpended for and during fuch Time as thall be exprefled

in fuch Writing ; .and that all fuch Rights of Common as the faid Com-

miffioner fhall by fuch Writing order and dire& to be extinguithed, or

‘the Exercife thereof to be fufpended as aforefaid, thall, from the Time of

affixing fuch Writing ‘on the Church Door, ceafe, determine, and be

extinguifhed, or the Exercife thereof fufpended accordingly ; ‘any Law,
Ufage,-or Cuftom to the contrary notwithitanding.

In ca’e any XXX. Provided always, That if any Perfon or Perfons hath or have
f;lf'ﬁ': 2‘:&_ fold and contrated or agreed to fell, or fhall at any Time within Six
mon Right,  Calendar Months next after fuch Notice given by the faid Commiflioner
:gebfﬂf:éf?; for extinguithing the Right of Common as aforéfaid, fell, or contra&, or
the Rurchafer, agrec to {ell hiS.j h(i‘l‘, or their nght, Interf:ﬁ, and Property, 11’1, over, or
upon the faid Commons and Wafte Grounds, to any other Perfon or
Perfons, then and'in every fuch Cale it fhall and may be lawful to and
for the faid Commiflioner, and he is hereby direted, authorized, and
required, upon Notice thereof in Writing to be given to him by the Ven.
dor, provided the {ame be within the Time before mentioned, to make
an Allotment of Land unto the Vendee or Purchafer in every fuch Sale,
Contract, or Agreement, or to his or her Heirs or Afligns, for or in

refpect
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- refpe& of fuch Right, Interelt, and Property fo flold, or contralted of
agreed to be fold as aforefaid ; and every fuch Vendee or Purchaler, or
his or her Heirs or Afligns, fhall and may, from and after the Execution
of the faid Award, hold and enjoy the Land fo to be allotted to him, her,
- or ther as aforefaid, m the fame Manner to all Intents ‘and Purpofes as
the Vendor in every fuch Sale, Contralt, or Agreement might, could, or .
ought to-have held and enjoyed the fame, in cafe fuch Sale, Contra&, or
Agreement had not been made, or fuch Rights, Interefts, or Property
had been vefted in fuch Vendor 'at the Time of making fuch Allot-
_ment as aforefaid. - ‘*

XXXL And be it further enatted, That all and every Leafe or Leafes Vacating
and other Agreements at Rack Rent, affeting all or any Part of the Eit?:nt;
Commons or Walte Grounds by virtue of this Act intended to be divided .
and inclofed or exchanged as-in the faid A& mentioned, fhall ceafe, .

determine, and be void, as to fuch Commons or Wafte Grounds, on fuch
‘refpective Days and Times as the faid Commiflioner fhall by Writing
under his Hand order and 2ppoint ; the refpeftive Leflors or Landlords in
fuch Leafes or Agreements having firlt paid or tendered fuch Satisfa&tion to
the refpeltive Leflee or Leflees, Tenant or Tenants, as the faid Commiflioner
fhall afcertain as reafonable to be paid to fuch Leflee or Leflees, Tenant
or Tenants, on account thereof, or as an Equivalent for the fame: Pro-
vided always, that nothing herein contained -fhall extend or be conftrued
~ to extend to-avoid any Agreement or Engagement already made between
Landlord and Tenant in Contemplation of a Divifion or Inclofure of the
faid Commons and Wafte Grounds or relating thereto : Provided alfo,
that it there fhall be any T eafe or Agreement of Lands, Part of which fhall
lie in the faid Manor of Kirkby Lonfdale, and Part in any adjoining Manor
or Place, all and every fuch Leale or Leafes and Agreements at Rack
‘Rent now fubfifting may be vacated ; but where any Land fhall have been
taken in Exchange, which Land fhall be holden under any Leale, and
fituate in an adjoining Manor or Plice, the Leafe of fuch laft-mentioned
Land fhall net be vacated.

.,,XXXII. And be it further 'ena&ed, That all Cofts, Charges, and Ex,:- Cofts of Txa
pences attendmg the making any Exchanges and Partitions fhall be paid changes, how
and borne by the feveral Perfons making fuch Exchanges or Partitiong, in  P¢ paid

- fuch Manner and in fuch Proportions as the faid Commifiioner fhall order
and direct. | | |

X XXIII. And be it further enatted, That all the Cofts, Charges, and copg of ths
Expences (in cafe the Lands herein diretted to be fold fhall be infufficient Ast. o
for fuch Purpofe) of inclofing the Allotments hereby directed to be made,
to the Surveyor or Surveyors of the Highways within the faid Manor of
Kirkby Lonfdale, and all the Cofts, Charges, and Expences incident to
and atterding the obtaining this A&, and of furveying, meafuring, plan<
- ning, valuing, dividing, and allotting the Lands, Grounds, and Premifes
to "be divided and allotted by virtue of this A, and of preparing and
anrolling the Award of the faid Commiffioner, and all Charges and Ex.
.pences of the faid Commiffioner, his Clerk, Affiftants, and Servants, and

" ‘other neceflary Expences cf the feveral Perfons to be employed by’ the

faid Commiflidner,.in and about the Premifes, and all the Expences: of
forming, completing, and repairing the publick Carriage Roads and High-
‘ways.to be’fet out and appointed by the.faid Commifli ner, and all other

: N Expences
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Expences of carrying this A& into Execution, fhall be borne and defrayed
by the feveral Perfons to whom any Allotment or Allotments thall be
made by virtue of this A& (fave and exéept the Suiveyor or Surveyors of
the Highways within the faid Manor of Kirkby Lonfdale refpettively for
the Time being, for and in refpet of the Allotment or Allotments hereby
direéted to be made to him or them as aforefaid) ; which faid Colts,
Charges; and Expences, together with the Proportions thereof, to be paid
by the feveral Perfons hereby made liable to the Payment thereof, fhall be
fettled and adjudged by the faid Commiffioner, and fhall be paid at {uch

Time and Place and to fuch Perfon or Perfons as the faid Commiflioner fhall
‘appoint. - |

Application . XXXIV. And be it further enated, That if the Part or Parts of the

?\Z{g:;rﬂ?éd faid Commons-or Wafte Grounds marked and fet out for Sale, and’ actually

by Sale of  fold by the faid Commiflioner, fhall happen to rafe more Money than

Common- may be requifite for defraying all the Colts, Charges, and Expences ofor in-
~ cident to the obraining of this ‘A, and fully carrying the fame into Execu-

tion in every Refpett, the Overplus Money fhall be by the {aid Commuflioner

paid and divided, and he is hereby direfted to pay and -divide the fame to

and among the feveral Proprietors of ‘Allotments of the faid Commons

and Wafte Grounds allotted by him under and by virtue of the Powers

contained in this A& and the faid recited Aét or either of them, if feifed

thereof in Fee Simple or otherwife, {fuch Surplus fhall be paid into the Bunk

of Lngland, in the Manner directed by the faid recited Act, with refpelt to

-Money to be paid for the Purchale or Exchange of Lands, Tenements,

or Hereditaments, or of any Timber or Wood growing thereon, and

which Sum of Money ought to be laid out in the Purchafe of other Lands,

Tenements, or Hereditaments to be fettled to the fame Ulfes.

Money ad- XXXV, And be it-further enacted, That if any of the Proprietors or
vanced for  Perlons interelted in any of the Lands and Grounds hereby directed to be:
ﬁ'fetﬁiirﬂiisx ‘divided,aliotted, and inclofed, or any other Perfon or Perfons, on his, her, or
to berepaid  their Benalf, fhall advance and pay any Sum of Money for defraying the
with Iniese. Ty pences of obtaining and executing this A&, or of carrying the fame into.
Execution; the Money fo paid and advanced fthall be repaid and fatisfied
by the Direction of the faid Commiffioner, together with lawful Intereft
for the {ame. ' ' |

Power to . XXXVI And whereas fome. of the Owners and Proprietors of and

‘ Iﬂéﬂi; Perfons interefted in the Lands and Grounds within the faid Manor of

Kirkby - Lonfdale, may have Occafion to borrow Money to. defray their
refpetive Shares and. Proportions of the Charges and Expences of obtain-
ing and carrying this A& into Execution; be it therefore enaéted, That
‘it thall and may be lawful to and for the Proprietors and Owners of, and all
- other Perfons whomf{oever interefted in fuch Lands and Grounds, being a
Tenant or Tenants for Life with or without Impeachment of Walte, ora
Tenent or Tenants i Fee Tail General or Special, or by. the Courtely of
England, or for Years determinable on any Life or Lives, and allo to and
for the Hufbands, Guardians, Truftees, and Committees of any ot the faid
oy Owners or Proprietors, being under Coverture, Minors, Idiots, Lunaticks,
ok or beyond the Seas, orlabouring under any other Difability whatfoever ;
‘and alfo to and for all Perfons alting as Guardians, Truftees,. or Com-
mittees of any Owners or Proprietors, being under any Difability or Inca-

pacity whatfoever, whether fuch Owners or Proprietors refpectively be
| ‘Tenants
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“Tenants for Life with or without Impeachment 6f Wafle, Tenants in Fee
Tail General or Special, or Tenants by the Courtely of England, or - for
Years determinable oni any Life or Lives; by any Deed or Deeds, Writing
or Writings™ under their refpeCtive Hands and Seals, to be duly executed

. n the Prelence of, and attefted by Two or more credible Witnefles, to
charge the Lands and Grounds which fhall be allotted to them refpe&ively
by virtue and in purfuance of this A&, with any Sum or Sunis of Morey
for defraying their refpeétive Proportions of the faid Charges and Expences,
and of ncloling and fencing their refpeétive Allotments, as the faid Com-’
miffioner fhall think neceffary, not exceeding Five Pounds for every Acre
of the Lands and Grounds fo to be allotted to them refpedively ; the Tame
to be paid to' fuch Perfon or Perfons, and applied for the Purpofes afore-
faid, in {fuch Manner as the faid Commiffioner fhall direét and ‘appoint 3
and for fecuring the Repayment of fuch Sum or Sums of Money, witly
Intereft for the fame, to grant, mortgage, leafe, demife, or otherwife fub-

- Jett the faid Premifes, or any Part_ thereof, unto any Perfon ot Perfons
‘who fhall advanée ‘and lend fuch Surm or Sums’ of Morey refpeétively,
his, her; or their Heirs, Executors, Adminiftrators, or Afligns, for any
Term or Number of Years; fo that every fuch Grant; Mortgage, De- - -
mufe; or Security be made with a Provifo or Condition to ceafe and be -
void, or with an exprefs Truft to be furrendered when fuch Sum or Sums

~-of- Money thereby'to -be fecured, and the Intereft théreof, fhall be. fully, -
paid and fatisfied ;" and fo that in every fuch Grant, Mortgage, Demilg,
or Security which fhall be made by any Perfon or Perfons interelted in ot .
entitled unto the Premifes for the Term of their natural Lives only, or.by .
his, her, or their Guardian ot Guardiaiis, Truftee or Truftees, Committee
or Committees, there be contained a.Provifo or Covenant that the Owner
or Proprietor ot the faid Prémifes. fhall duly pay and keep. down the
Interelt of ‘any Sum or Sums of Money to be thereby fecured during their

- refpective Lives ; 'and no Perfon afterwirds becoming feifed or poffefled
of the faid Premifes, fhall beliablé to the Payihent of atiy further or latger |
Arrear of Intereft thanefor One Yéar preceding the Time that the Title
to fuch Pofleflion fhall have commenced ; and every. fuch Grant, Mort-

‘gage, Leale, or-Demife of the faid Premifes, fhall be good, valid; and
effeCtual in"the Law for thé Purpofes thereby intended. o

X XXVIIL. Provided always, That the faid Proprietors, their Attornies Proprietors
or Agents, fhall pay their own Expences, when they or any of them fhall L‘:vg'?‘g;f‘“"‘-
attend ' the fard Commuffioner at any of the Meetings to be holden i1l put- pences:
fuance of this A& o | L

- XXXVIIL < And be it further ena&ed, That onice at leaft in every Year Comm:fioner
~during the Execution of this A& (fich Year to be computed from the ;?m‘;fg e
Day of- the pafling thereof) the faid Commiflioner fhall and he1s hereby Two jutices
required to make a true and juft Statement or Account of all Sums of once a Year.
Money by-him received and expended or, due to him for his cwn Trouble
and Ixpencesin the Execution ot this A&t ; and fuch Statement and Ac-
~count when {o made, together with the Vouchers relating thereto, ‘fhall be
by him laid before any '1'wo of His Majelty’s Juftices of the Peace for the
{aid County of. Weflmorland not interefted in the faid Inclofure, to be by
them examined and balanced ; and fuch'Balance fhall be by fuch Juftices
ftated in the Book of Accounts'to be kept in the Office of the Clerk to
the faidd Commiflioner ; and no Charges or Item in fuch Account fhall be: .
Einding on the Parties concerned,; or valid in Law, uniefs the fame fhall o
‘have been duly aliowed by fuch Juftices. | -
[ Loc. & Per.] | a6 H | XXXIX. And
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Wills, &e. - XXXIX. Provided always, and be it further enatted, That nothing

?Eégéz_be af'i in this A& contained fhall extend or be conftrued to extend, {o as to
revoke, alter, or annul any.Will or Settlement, or to prejudice
any Perfon or Perfons having any Right or Claim of Dower, Jointure,
Portion, Debts, Rents, or Incumbrances, out of, upon, or affeCting any
of the Mefluages, Buildings, Lands; or Grounds to be divided, allotted,
inclofed, or exchanged as aforefaid, or any Part or Parts thereof refpec-
tively ; but that the refpetive Perfons to whom any Lands, Tenements, -
or Hereditaments fhall be allotted or given in Exchange by virtue of this
A&, fhall be feifed thereof to fuch and the fame Ufes, and for fuch and
the fame Eftates, and fubje& to fuch and the fame Wills, Jointures,
Rents, Charges, and Incumbrances, and no other, as the Mefluages,

- Buildings, Lands, and Tenements, and Hereditaments whereof fuch Per-
fons were feifed or poflefled at or immediately before the Execution of
the Award to be made by the faid Commifiioner, or for which or in

" refped whereof fuch Allotments or Exchanges thall be made, -would have
been {ubje& to, charged with, or affefted by, in cafe this A&t had nof
been made. | ‘ '

g“’sz‘:{e};’i‘fre - XL. And be it further ena&ted, That the Award to be made by the
fted. -  faid Commiffioner thall, after the fame fhall have been inrolled in Manner
' direfted by the faid recited A& made in the Forty-firft Year of His prefent.
Majefty’s Reign, be depofited in the Veftry of the Parifh Church of Kirkby

=
-

Lonfdale atorefad. o

" . | *
Appzal. - XLI. And be it further enalted, That if any Perfon or Perfons fhall
think himfelf or herfelf or themfelves aggrieved by any Thing done in
purfuance” of the faid recited A& or of this A¢t (other than and except
fuch Deternninations of the faid Commiflioner as are by the faid recited
A& or this A& declared 1o be final, binding, or conclufive, and except
in fuch Cafes where an Iffue at Law thall be tried as herein mentioned),
~ then and in every fuch Cafe he, fhe, or they may appeal to the General
Quarter Seflions of the Peace which fhall be holden for the {a:d County
of Weftmeriand within Six Calendar Months next after the Caufe of Gom-
plaint fhall have arifen, on giving to the faid Commiflioner, and to the Party
or Parties concerned, Thirty Days Notice in Writing of fuch Appeal and’
of the Matter. thereof ; and the Juftices (not interefted in the Premiles)
in fuch Seflions aflembled, are hereby required to hear and determine the
Matter of every fuch Appeal, and to make fuch Order thercin, and to.
award fuch Cofts and Damages as to them in their Difcretion fhall {eem
reafonable, and by their Order or Warrant to levy the Coftsand Damages
which fhall be fo awarded by Diftrefs and Sale of the Goods and Chattels

of the Party or Parties made liable to pay the fame, rendering the Over-
plus (if any) to the Owner or Owners of fuch Goods and Chattels after
deduéting the reafonable Charges of fuch Wairant, Diftrefs, and Sale ;
and every fuch Order and Determination of the faid Jultices- upon every
fuch Appeal fhall be final and conclufive to all Parties concerned, and fhall
not be removed or removable by Certiorari or any other Writ or Procels
whatfoever, into any of His Majefty’s Courts of Record at Wefminfler or.
elfewhere ; but in cafe fuch Appeal fhall appear to the Jultices to be
frivolous, vexatious, or without Foundation, then and in every fuch Cafe
" the faid Juftices fhall award fuch Cofts to be paid by the Appellant of
Appellants as to them in their Difcretion fhall {eem realonable ; and fueh

Colits fhall be levied in Manner aforefaid. - s -

8- B . XLIL Provided,




480GE0RGII 1.  Cap.»8.

XLIL Plowded always, and be 1t ena&ed That 1'10thmg in this A{:t
- contained fhall be conftrued or adjudged to defﬁat leflen, or prejudice the
“Right, Title! or Intereft cof the faid Earl of Lon/dale Lord of the faid
Manor, his Heirs or Affigns, or auy of the future Lord or Lords, Lady
~or Ladies of the faid Manor for the Time being, of, in, and to the Coal,
-Lead, Tin, Copper, Stone or Slate,  Minerals or Metals within or under
“the faid Commons and Wafte Groundsintended to be inclofed as aforefaid
(fave and e\:cept the Stones in the publick Quarries to be fet out as afore-
-faid,) or of, in, or to thé Seignories and Royaltles, Franch1 es, and Liber-
ties 1nc1dent and belonging to the faid Manor ; but that the fald Farl of

‘Lonfdale and all and cvery. Perfon and Perfons clalmmg by, from, or under*’

“or in Truit for him as Lord of the faid Manor, and ail fucceedmg Lord
“and ‘Lords, Lady and Ladies and Owners . thereof for the Time being,
~ *{hall and may\s\ttall Times for ‘éver ‘hereafter have, hold, take, and enjoy

all Rents, Services, ‘Courts, Perquifites, and Profits of Courts, Hunting, -

Flﬂung, Hawknlgg and Fowling, Goods and Chattels of Felons and Fugi-
'tives,. Felons of ‘themfelves and thofe put in Exigent, Deodands, Waifs,
Eftrays, Forfeitures, Efcheats, and other Royalties, Liberties, 'anchlfes
"Privileges, Pre-emmences, Jurildi¢ions, and Appurtenances whatfoever. to
‘the {faid Manor, or to the Lord or Lord% Lady or Ladies thereof for the

" “Time being, incident, appertaining, or belongmq, or which have been

"anciently ufed, exelufed, and enjoyed by the Lord or Lords, 1 .zl_dy or.

‘Ladies of the fame Manor (other than and except fuch Right of -Soil and
- nght of Common of Pafture, and fuch other Rights and Interefts as 1s
‘and are by this A& meant and intended to be barred, de{troyed and ex-
tmgm{hed) as could or might be claimed by him, her, or them, as Owner
'or Owners of the Soil of the faid Commons and Wdﬁe Grounds, in as
full, ample, and bénéficial. a Manner to all Intents and Pulpofes as. He,
{he, or they could or might have held and enjoyed. the fame in cafe this
A& had not been made ; and that. the faid Earl of Laxfdal& and all the
future Lords, Ladies, and Owners of the faid Manor refpetively for the

‘Time bemng, fhall and may from Time to Time, and at all Times. here-

after, have, hold, work, and enjoy all Mines, Mmerals, and Oualrles of

‘what Natule or Kmd foev..,r, within or under the faid Commons s and V\Taf’ce -

Grounds intended to be divided and inclofed -as aforefaid, .as well thofe
it opened as thofe already opened (fave and except the faid pubhck Quars

ries of Stone to be fet. out as aforefaid) and. to have, .enjoy, and be vefted -

with all convenient and neceflary Ways, Wayleaves, and Liberties of 1ay-—
ing, making, and preparing Waggon Ways and. other Ways, in, over,
:and along the fame, or any Part thereof, and of fearching for, winning,

and working. the Mines and Quarries, and leading and carrying away the

Coals, Lead, Tin, Copper, Stoneg, Lime, Slate, Metals, and Minerals,
to be gotten thexeout or out of any other of his "Lands or Grounds, and
aki ung Plts, Shafts, Pit Rooms, Heap Rooms, Drifts, Levels, Water-
courfes, érzting and ufing Ifiré Lnfrmes and other Engines, and all and
every other Matters and 'lhlngc; now in ule or hereqﬁcr to be mvented
for the Purpofes aforefaid, or any of them, in, upon, through, over or
along the faid Commons and Walte Grounds or.any of them, or any-Part
or Parts thereof, and all other Powmsﬂ annges, and Authontles for

all or any of the Purpofes aforefald 1in the fame Manner as 1t this A& had
not been made. |

XLII Provided alfo, and be it ena&ed That in cafe the Lord or Lords,
.Lady or Ladies of the fald Manor for the Time being, or any Pe{’fo? or
| - | ¢rfons
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Perfons clairhing under him, her, or them, fhall after fuch Inclofure made

as aforefaid, fearch for; win, wmk or lead away, any Coal, Lead, Tin,
Copper, Stones, Lime, Slate, Metal or Minerals, lying within or under
any of the. faid Allotments or Inch)fures fo to be made as aforefaid, or
Lands or Tenements in refpe& whereof fuch Alletmants {hall be made 5
then and in every fuch Cafe the Lord or Loxds Lady or Ladies of the

faid Manor for the Time being, .or’ fuch Perfon ot Perfons. fo {earching

for, wintting, working, ot leading away the fime, fhaii make full and

' reafonable Satisfaltion for the Damages and Spoil of Ground occafioned
_ thereby, or in making or ufing of Waggon Ways or other Ways, -or any
.other Matters and Things, according to the Powers' herein referved or

granted to the faid Earl of Lafg/'dzzle, and the Lord or Lords, Lad or La-
dies of the faid Manor for the Time bemg, to the Perfon or Perfons Who'

fhall be in the Pofleflion of fuch Ground at the’ I’lme or Tlmas of fuc,h

Damage or Spml
XLlV And be it further ena&ed That It fha,]l and n1ay be lawfuI to

“and for the faid feveral Owners: of Meﬂ'uages, Lands, “and- Tenements

within the faid Mamr, to whom Allotments fhall be.made. as aforefaid,

“ their Heirs and Affigns, -to dig for, take, and carry away, wlthln, upon,
‘from, and under their refpective Allotments, any - Quantity of Lime or.

other Stone for the' Improvement of their refpe&we Lands and Grounds

‘within the faid Manor, or for any other Purpofe or Purpofes for which
Lime or Stone is ufed ; fo as the fame be ufed by them refpectively within
the faid Manor, and fo as the fame be not fold or otherwife dlfpofed of,

and fo as no Damage or Obftriétion be thereby done or given fo the

working of any Mine or Mines, Collxery or Collieries, Pit or Pits, Quarry

or Quarries, Delph or Delphs, Work or Works, cartied on or to be carried

on by the f2id Earl of Lonfdale, or the Lord or Lords, Lady or Ladies of

~the faid Manor for the Time being, or hls, her, of their Stewards, Agents,

Gereral
Saving.

This Act to

be noticéd as

a Publick Act,

or Workmen refpe&wely

XLV. Saving always to the King’s moft Exce]?ent Majefty, His Hexrs

"and Succeflors, and all and every other Petfon or Perfons, Bodies Politick

and Corporate, his, her, and their Heirs, Succeflors, Executors, and

Adminiitrators,. and all Permns claiming under or mm Remainder after

them, all fuch Right, Title, and Intereft (other than and-except fuéhi as

is and are hereby meant and intended to be barred, deftroyed, and extin:

guithed) as they, every, or any of them could or OUght to have had and .
enjoyed, of, in, to, or out of the Lands and Grounds hereby directed to

be dmded allotted and inclofed, in cafe this A& had not been made.

XLVI. And be it further enafted, That this A& fhall be printed by
the' Printer to-the King’s moft ]:.ﬂccellent Majefty ; and a Copy thercof fo
printed fhdll be admltted as Evidence thereot by all ]udges, Juftices, and. -
others. |
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