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An A& for incloﬁng Lands in the Patith of Checkley,
in the County of Stafford.  [18th Fure, 1808.]

"HEREAS there ar¢ within the Manors or Townfhips of
Upper Tean, Nether Tean, Checkley, and Madelybolme, in
- the Parifh of Checkley, in the County of Stafford, certain Com-
mon Fields, Commons and Wafte Lands, containing Five hundred Acres
or thereabouts: And whereas Henry Bathurfi, Efquire, in Right of
Ann Doroihy Franceys his Wife, is Lord of the Manor of Upper Tean;
and Ann Royeroft Widow, is Lady of the Manor of Madelybolme, and
as fuch are refpetively entitled to the Soil of the Wafte Lands within
the faid Manors: And whereas Mary Powys Spinfter, is the Patron
of the Re&ory of the Parifh Church of Checkley aforefaid, and thé Re-
verend Samuel Langley Clerk, is Reltor thereof, and as fuch 1s entitled
to all the Tythes arifing from the {everal Lands, Tenements, and Here
ditaments within the faid Manors or Townfhips, and every of them, and
he is alfo entitled to the Glebe Lands therein: And whereas the faid
Henry Bathurft, Ann Roycroft, Fobn Philips, Thomas Cotton Sheppard,
Simon Mountfort, Robert Charles Greaves, William Phillips, and divers
other Perfons, are Proprietors of and interefled in the faid Common’
Fields, Commons, and Walte Lands: And whereas the faid Samuel
Langley, as Reétor as aforefaid, claims to be Lord of the -Manor of
Checkley and Deadman’s Green, within the Townfhips of Nether Tean and
- { Loc, && Per,] 29 G Checkley
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Checkley, and the faid Fobn Philips alfo claims to be Lord of the Manor
or Manors of Nether Tean and Checkley, and the fard William Phillips and
certain other Freeholders in the faid Manor or Townthips of Nether Tean
alfo claim to be Lords of the faid Manor of Nether Tean : And whereas
the Property in the {aid Common Fields liesintermixed and difperfed, and
the faid Commons and Wafte Lands are in their prefent State incapable
of any cenfiderable Improvement, and it would be of great” Advantage to
the feveral Perfons interefted therein, and of public Uulity, if the fame
were divided and inelofed, and fpecific Shares therecof allotted unto and
amongft the faid Owners and Proprietors according to their refpective
Rights dand Interefts-thérein : but as fuch Divificn, Allotment and In-
clofure cannot be effectually made and ef*ablithed without the Authority
of Parliament; may 1t therefore pleafe Your Majefty that it may be
enacted, and be it enalted by the King’s Moft Excellent Majefty, by and
with the Advice and Confent of the Lords Spiritual and Temporal, and
Commons, in this prefent Parliament affembled, and by the Authority of
the fame, That the faid Commons and Wafte Lands in the Parith of
Checkley aforefaid, fhall, as foon as conveniently may be after the pafling
Commiffion- of this A&, be divided, fet our and allotted by Robert Harvey, of Dunfial
€rss in the County of Stafford, Efquire, and Fobn Tilfley, of Caverfwall Caftle,
- in the faid County, Gentleman, who and their Succeflors, to be eletted
in Manner hereinafter mentioned, thall be and are hereby appointed
Commiflioners for the Execution of this A&, with {fuch Powers and {ub-
ject to fuch Directions and Regulations as are contained in this A&, and
with and fubjeét to fuch of the Powers, Dire&ions and Regulations con-
tained 1n an Adl, pafled 1n the Forty-firft Year of the Reign of His pre-
fent Majefty, intituled, dn AGZ for comfolidating in One AF certain
Provifions ufually inferted in Afis of Inclofure, and for facilitating the
Mode of proving the feveral Falts ufually required on the paffing of
Juch Ais, as are not controuled or varied by or repugnant to anyof the
Claufes, Provifions or Regulations of this Aé ; and that it fhall be lawful
for them the faid Commiffioners, or their Succeflors, to be appointed as
hereinafter mentioned, to do and perform every Aét and Thing requifite
to be done under and by virtue of this A&, and to put in Force and exe-
cute all and every the Powers and Authorities contained in this and the
faid recited A&, provided that if they the faid Commifioners, or their
Succeflors fhall differ 10 Opinion upon any of the Matters and Things
~direCted to be executed by them by virtue of this A&, in that Cafe
Samuel Botham, of Uttoxeter in the faid County of Stafford, Gentleman,
fhall be and he 1s hereby appointed a Third Commiffioner for carrying
this and the faid recited A& into Execution, with refpeét to fuch Matters
and Things only on which the faid T'wo firft-named Commiffioners, or
their Succeffors fhall differ in Opinion as aforefaid ; and in fuch Cafe it
fhall be lawful for any one of the faid firft-named Commiffioners or their
Succeflors, together with the faid Samuel Botham or his Succeffor, to
execute all Powers, Authorities, Acts, Matters and Things requifite to
be done in the Execution of this or the faid recited A, and which thall
be as valid and effetual to all Intents and Purpofes as if done and exe-
cuted by the faid Two firft-named Commiflioners 5 and that the Norices

by the faid Act required to be given in fome public News-paper of fetting
' | out
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out public Carriage Roads, and of reading and execwing the Award of
the Commiffioners, fball be given i1n the Siafford News-paper, or in
fome other News-paper generally. circulated in the faid County of
Stafford. _ | o

II. Provided always, and be it further enalted, T'hat if, before the App¢intment
Powers and Trufts repofed in the {faid Commiffioners fhall have been "f_{'}e“’ Coma
fully executed and performed, any of the faid Commifiioners fhall die. or ?;cl;;};; .
refufe to at or to qualify himfelf, or fhall become 1ncapable of alting: i
'as-a Commiflioner in the Execution of fuch Powers and TFrufts, it fhall
be lawful for the major Part in Value of the Proprietors of the Lands
and Grounds fo intended to be divided and inclofed, who fhall by them-
felves, or their refpeétive Agents, attend the Meeting or Meerings to be
appointed by the furviving or remaining Commiffioners or Commiflioner
for that Purpofe, by Writing under their Hands, to appoint {fome other
fit- Perfon, not interefted in fuch Divifion and Inclolure, to be a Coma
miflioner in the Place of fuch Commiffioner fo dying, refufling or be-
coming incapahle to a&, and fo from Time to Time as ofterasany Com-
~ miffioner to be appointed by the faid Proprietors fhall die or refule to
- aé orto quaﬂfy himfelf, or fhall become incapable of ating as aforefaid;
provided that the furviving of remaining Gommiflioners or Commiflioner
{hall caufe Notice to be given of the Time and Place of Meeting for
every fuch Eleion, at leaft T wenty-one Days betore the Time of hold-
ing any fuch Meeting, by affixing {fuch Notice on the South Porch Door
of the Parith Church of Checkley aforefaid, and by caufing the fame to be
publithied in the Stqfford News-paper, or fome News-paper ufually circu-
lated in the faid County of Stefford ; and if the Majority in Value of the
faid Proprictors fhall, for the Space of Seven Days after fuch Meeting
as aforefaid, refule or negleét to appoint a new Commiffioner in the Place
and Stead of every or any Commiflioner who fhall die or refufe to aét or
to qualify himfelf, or fhall become incapable of alting as aforefaid, then
and in every fuch Cafe the futviving or remaining Commiffioners or N
Commiflioner fhall, from Time to Time, by Writing under their or his = .. .+ ¢
Hands or Hand, appoint a fit and proper Perfon, not interefted in the e
faid intended Divifion and Inclofure, to be a Commiffioner in the Place
of each Commiflioner fo dying or refuling to ak, or to qualify himfelf,
or becoming incapable of aéting as aforefaid ; and every Commiffioner to
be appointed in the Manner hereby directed, fhall have the like Powers
and Authorities for putting this and the faid recited Aét into Execution,

as if he had been exprefsly named and appointed a Commiffioner by this
Act.

T111. And be it further enactec, That the faid Commiffioners fhall, and they Notice of -
are hereby required to give public Notice, 1n Writing, to be affixed upon -Meetingsto
the South Porch Door of the Parifh Church of Checkley aforefard, on fome- be given.
Sunday during Divine Service, of the Time and Place of their Firft and |
“every fubfequent Meeting for putting this and the faid recited A& in
Execution, at leaft Fourteen Days before the Time appointed for holding -
fuch Meetings refpectively (Meetings by Adjournment only excepted);
and it fhall be lawful for the Commiflioners at any of their Meetings to
be holden in purfuance of this AcL, from Time to Tiume.as they fhall.

" find
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- find 1t convenient, to continue fuch Meeting by Adjournment for the due
Execution of this A&, leaving Notice at the Place where the faid Com-
miffioners fhall be fitting at the Time of any fuch Adjournment, of the

One Com-  Time and Place to which fuch Meeting fhall be adjourned: Provided
E;mg’!“::'k‘“ always, that if only one of the faid Commiffioners thall attend at the Time
may adjourn, a0d Place appointed for any Meeting to be holden purfuant to this A&, it
‘ fhall be lawful for fuch one Commiffioner, and if no Commiffioner fhall
attend at the Time and Place {o appointed, then it (hall be lawful for the
Clerk of fuch Commiffioners, and fuch Commiffioner and Clerk refpec-
tively bave hereby full Power to adjourn fuch Meeting to any future Day
they fhall refpectively fee moft convenient, to be holden at the {fame or
any other Place, the Clerk giving due Notice to the ablent Commiffioner
or Commiffioners of the Time and Place to which every Adjournment
fhall be made, and {o from Time to Time as often as there fhall be Qcca-
fion, until Two or more of the faid Commifhoners thall be prefent: Pro-
vided alfo, that all Meetings of the faid Commiffioners, in the Exceution
of this or the faid recited A&, fhall be held within Eight Miles of the faid
Parifth of Checkley. -

What fhall be IV, And be 1t further ena&ed, That all Fields and Clofes within
f;;']“;‘?:f;m‘ the {everal Manors or Townlhips aforefaid, in which Two or more
Land. Perfons fhall be feifed of or entitled to any Lands, or any Common

of Pafture or Eftover, or other Common Right or Property, fhall be

- deemed Common Field Land, and be divided and allotted accordingly.

-

Cottagesand V., And be it further enadted, That all Cottages, Ere@ions and Buildings
Buildings on  whatfoever, now ftanding or being upon the Commons and Wafte Lands
ﬁ:i‘ci f;:n‘;fls which lie within, or are Parcel of the faid Manor of Upper Tean, thall
which lie be and are hereby vefted in the faid Henry Bathurft as Lord of the faid
within the ~ Manor of Upper Tean, and the Lord of the faid Manor of Upper Tean
Manor of ¢4 the Time being for ever, to be held in Severalty, and fhall from hence-

EPE:;II;?:({ forth,be and be deemed and taken to be as his and their entire Pro-

to the Lord perty and be held and enjoyed by him and them accordingly, neverthelefs

of that the Scite of or Ground upon which fuch Cottages, Ereétions and Buildings

Manor. ftand, fhall be confidered as Part of the One-fixteenth Share of the faid
"Commons and Wafte Lands within the faid Manor of Upper Tean, which
is hereinafter directed to be allotted to the faid Henry Bathurft as Lord of
the faid Manor of Upper Tean, for his Right of Soil.

RefpeQing VI. And be 1t further enalted, That all Encroachments which fhall
Encroach-  have been made upon or from the faid Common Fields and Wafte Lands
“,fmﬁ:r‘_'ade ~within the faid Manors of Nether Tean, Checkley and Madelybolme, for
fy O;z;r:m' Twenty Years or upwards, without legal Interruption, before the Firft Day
of Fanuary One thoufand eight hundred-and eight, with the Cottages and

Buildings thereon, and for which any Rent or Acknowledgment hath been

paid to the Lords of the faid refpective Manors of Nether Tean, Checkley,

and Madelybolme, any or either of them, or their or either of their Anceftors

as Lords of the faid Manors within that Period, fhall be deemed to belong

to, and are hereby declared to be the Property of fuch of the faid Lordsto

whom any fuch Rent or Acknowledgment hath been paid, and that fuch

other Encroachments which fleall have been made upon or from the faid

Common
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Commen Fieldsand Wafte Lands within the faid Manors of Nether Tean,
Checkley, and Madelybolme, or any of them, for Twenty Years or upwards,
without legal Interruption, before the faid Firlt Day of Fanuary One thou-
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fand.eight hundred and éxght, and for which no Rents or Acknowledg- -

ments have been paid to the faid Lords of the fiid Manors of Nether
Tean, Checkley, and Madelybolme, any or either of them, or their, or any,

or either of their Anceftors, thall, with the Cottages and Buildings thereor,

be deemed to be the Property of the Perfon or Perfons who fhall in his,

her, or their own Right be in Poffeffion or entitled to the Receipt of the

Rents and Profits thereof.

V11, And be it further enafted, That all Encroachmeénts which “fhall
have been made upon or from the faid Common Ficlds and Wafte Larids
within the faid feveral Manors of Upper Tedn, Nether Tean, Checkley, and
Madelybolme, or any of them, within Twenty-Years next before the fard
Firft Day of Fanuary One thoufand eight hundred and eight, fhall be

deemed Part thereof, but all fuch laft-mentioned Encroathinents with the |
Buildings thereon,thall be allotted to the Perfon or Perfons who at the Timle |

‘of making the Alotments ufider this Aé, fhall in his; her, or their owh
Rightbe in Pofleffion or Receipt of, ot be entitled to the Rents and Pro-

fits ot fuch Encroachments, for his, her, or thieir Share or Ptoportion of

the faid Wafte Lands by virtue of this A&, or {o fir as the {fame will ex-
tend in Value aceording to their State when inclofed by virtue of this AEt';
but in cafe any fuch laft-mentioned Encroachments fhall, in the Judgthent
of the faid Contimiflioneérs; be of greater Value than the Shar¢ or Propor-
tion of the faid Wafte T.ands which the Perfon or Perfons fo entitled
ought to have by virtue of this A&, or in cafe it fhall fo happen that ‘the
Perfon or Petfons, who at the Time of making the faid Allotments under
this A&, fhall in his, her, or their own Right be in Pofieffion or Receipt
of, or entitled to the Rents-and Profits of any fuch laft-mentioned En-
croachments, and fhall not be entitled to ady Allotment from the f{aid
Common Fields and Wafte Lands under or by virtue of this or the faid
recited A&, then, and in either of the faid Cafes, the faid Commiffioners

are hereby authorized, (if they fhall think fit, but not otherwife,)" to fell

and allot fuch Encroachments, or Parts of Encroachments to fuch Perfon
or Perfons who, if he, fhe, or they was or were entitled to a fufficient
Allotment from the faid Common Fields and Wafte Lands, would be en-
titled to have the fame allotted as aforefaid, at fuch Sum of Money 4s the
faid Commiffioners fhall adjudge the fame would produce, and the faid
Cominiffioner fhall receive and apply the fame for the Purpofes of-this
A& ; and if any fuch laft=mentioned Petfons thall refufe or neglec to pay
fuch Sum or Sums of Monéy as the_ faid Commiflioners fhall fo adjudgé,
at the Time fixed by them for that Purpofé¢, then fuch Encroachments,
which fhall not be fo paid for as aforefaid, fhall be allotted as Common and
"Wafte Land: Prdvided always, that in the Valuation of fuch Engroach-
ments and Inclofiites, the Buildings or Erefions thereon thall not be 1h-~
cluded; bue in cafe any fuch laft-méntioned Encroachments fhall; in the
Judgmenc of the faid Commiffioners, be thought propet or more conve-
nient to be laid to the Lands of any Perfon entitléd to an Allotment or
- Allotments from the faid Common Fields and Wafté Lands, then, andin
fuch Cafe, the faid Commiflioners are¢ hereby required to allot fuch laft-

{Laoc, & Her.] T 29 H ~ mentioned
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mentioned Encroachments, or fuch Part thereof as they fthall think proper,
unto fuch other Perfon or Perfons fo entitled, in part, or in full of his,
“her, or their Allotment or Allotments, as the Cafe may be, and fhall be
at Liberty to order and direé fuch Allowance or Compenfation, to be
- made by the Perfon to whom the fame fhall be fo allotted, to the Perfon or
Perfons from whom fuch Encroachments fhall be taken, as to the fad
Commiflioners fhall feem reafonable. - : -

Certain ~ VIII. Provided always, and be it further ena’ted That 1n makmg the '
Lands which Divifions and Allotments hereinbefore mentioned, the faidd Commiuffioners
have been  fhall not have any regard to any Lands or Hercdltaments which fhall ap-
g"ﬂ?::n‘;‘“ peat to the Satisfaction of the faid Commilfioners to have been Commons
Allotment, OF Waite Lands within the Memory of any Perfon or Perfons now living,
it not being intended. that the Owners or Proprietors thereof (hall have any

Allotment in refpe& of the fame.

Cottages not 1X. And be it further ena&ed That the refpective Lords of the ﬁud
having paid  Manors of Upper Tean, Nether Tean, and Checkley wherein any Cottage is

f:ﬁl:vf:e““ fituate, which by virtue of -this A& fhall be vefted in the Lord or Lords of

Jeafes of  Juch Manor relpectively, and in refpelt whereof no greater Annual Rent
their Cot-  Or Payment than One-fifth Part of the Yearly Value fhall have been paid
tagesand  or agreed to be paid before the faid Firt.. Day of Fanuary One thoufand
fana"l‘ll‘*I’;z ;tts eight hundred and eight, thall permit or fuffer the Perfon or Perfonsin
Poffeffion of fuch Cottages refpectively, on the faid Firlt Day of Fanuary

One thoufand eight hundred and eight, and their refpeétive Executors.and
Adminiftrators to-have, hold, and ¢ occupy the faine Cottages refpectively,
and fuch Part of the Gardens adjoining or laying near to fuch Cottages
refpedlively, as thall be allotted to the Lord or Lords of the faid relpective
Manors of Upper Tean, Nether Tean; and Checkley, where fuch Cottage is
fituate, as the faid Commiffioners Ma]l dire®, (not exceeding Twenty
Perches to each Cotrage,) for the Term of Twenty-one Ycars, from the
Twenty-fifth Day of-March One thoufand eight hundred "and eight, ‘pro-
vided the Perfon or Perfons fo in Pofleflion as aforefaid, or their refpec-
tive Executors or Adminiftrators, do and fhall pay to the Lord or Lords
of the Manor wherein fuch Cottage is fituate, the yearly Sum of One
Shilling as the Rent of, and for each fuch Cottage, and {uch further yearly
Sum of Money in refpect of the Rent of the Garden or Land allotted or
direéted to be held with fuch Cottage, as the faid Commiffioners fhall ad-
judge and direct ; and provided the refpetive Occupiers of fuch Cottages
refpectively do and .fhall keep the faid Cottages, Buildings, and Fences
in as good Repair, and the Land or Ground in as good Condition as the
fame were in on the faid Firft Day of Fanuary One thoufand eight hundred
and eight ; and in cafe the Perfon or Perfons fo entitled to Poflefion as
aforefaid, fhall refufe, for the Space of Six Calendar Months after Notiee
arid Demand in Writing for that Purpofe, to perform the faid Provifo or

' Condltmn, then, and1n fuch Cafe, tht Eftate, Term, and Intereft of and
in the faid Cottage. and Premifes of fuch Perfon or Perfons fo negle&ing
or refufing, fhall abfolutely ceafe and determine to all Intents and Purpofes
whatfoever, and thereupon it fhall and may be lawful to and for the Lord
or Lords of the faid refpetive Manors of. Upper Tean, Nether Tean, and
Checkley, or other Perfon or Perfons in whom the Freehold and Inheri-

' tance

L AF R L NP . l’




48° GEORGII IIL. - Casp. 135 2604

tance of and in fuch Cottage or Cottages fhall be vefted by virtue of this
A&, or his, her, or their Heirs or Affigns, into or uvpon fuch Cottages
and Lands refpetively, or any Part thereof, to enter, and to have, hold
~and enjoy the fame, difcharged of all Claims and Demands of the Perfon
or Perfons fo in Pofleflion as aforefaid, or his, her, or their Executors,

- ¥

- Adminiftrators, or Affigns.

. X.. And be 1t further enated, That the Rent hereby direlted to be Rentsto be
paid 1n refpet of each fuch Cottage as laft-mentioned, and allo in refpeé entire and re-
of the Cottages, Ereltions, and Buildings, to be o allotted as aforefaid 90?"%‘?}: '?Y
to the {aid Henry Batburft, or the Lord of the faid Manor of Upper T ean one A et
for the Time being, fhall be added to the Rent, .(if .any,) diretted 10 be

paid by the Commiffioners in refpet of the Gardens or Pieces of Land

to be occupted with fuch Cottages, Eretions, and -Buildings, .fo as to

form one entire Rent, to all Intents and Purpofes; and the fame_or any

Part thereof fhall and may be recovered by a Diftrefs, to be made or taken

upon any Goods, Cattle, or Chattels to be found in the faid. Cottage,

Ereltions, and Buildings, or upon the Land or Ground directed to be

fet out to be occupied therewith. . = T

X1. And be it further enacted, That all and every Queftion or Dilpute g, fettling
‘which fhall or may arife between any Perfon or Perfons interefted in the faid Difputes.
Common Fields, Commons and Wafte Lands, before the fertling and
allotting the fame in Manner hereinafter mentioned, or touching: the Ex-~
tent, Identity, or Poffeflion of any Plot, Parcel or Portion theréof, or
touching or concerning the refpective Rights and Interefts which they or
-any of them fhall have, or claim to have in, upon, or over the fame
Common Fields, Commons dand Wafte Lands, or touching or concerning
the Boundaries of any of the faid Manors or Townfhips which adjoin
- together, or any other Matter or Thing relating to the faid Divifion,
Allotment, and Inclofure, fhall be examined, heard, and determined by
the faid Commiffioners: Provided always, that nothing herein "con-
tained fhall authorize the {aid Commiffioners to determine the Title
to any Mefluages, Cottages, lLands, Tenements, or Hereditaments
‘whatfoever, o A o o

XII. Atd be it further enacted, That in cafe the faid Commiflioners power to
fhall, upon the Hearing and Determination of any Claim or Claims, Ob- Commiffion-
jection or Objections, to be delivered to them in purfuance of this or the €rstoaward
faid recited A&, fec‘Caufe- to award any Cofts, it fhall be lawful for the “°Re:

{aid Commiflioners, and they are hereby empowered, upon Application

made to them for that Purpofe, to fettle, affefs, and award fuch Cofts and

Charges as they fhall think real‘onable,j_ﬁt’b be paid to the Party or Parties

in whofe Favour any Determination of the -faid Commiffioners fhall be

made, by the Perlon or Perfons whofe Claim. or Claims, Objeétion of -

Obje&ions thall be thereby difallowed or over-ruled; andin cafe the Per-

fon or Perfons who fhall be hable to pay fuch Cofts and Charges fhall

neglect or réfufe to pay the fame on Demand, then, and in fuch Cafe; it

fhall be lawful’ for the faid Commiffioners, and they are hereby aithos

rized and required, by Warrant under-their Hands and Seals, dire&ed to

~any Perfon or Perfons whomfoever, to caule fuch Cofts and Charges
' to




2608

Alldwing

" Parties to try

48° GEORGII 1III. Cazp. 135,
to be levied by Diftrefs and Sale of the Goods and Chattels of the

‘Perfon or Perfons fo negle&ing or refufing to pay the fame, fendet.

ing the Overples, (if any,) upon Demand, to the Perfén or Perfons

‘whofe Goods and Chattels fhall have been fo diftrained and fold,

‘ngtler_d‘cduéting the Cofts and Charges attending fuch Diftrefs apd
ale,

| XIII.. Provided always, and be it enafed, That in cafe any Perfon or
“their Rights LPerfons intérefted, or claiming to be interéfted in the f2id intended Divifion
By an Ilue
at Law.

and Inclofure, fhall be diffatisfied with anv Determination of the faid

‘Cotnmflioners touching or concerning any Right to the Soil of the faid
Commons and Waflt¢ Grounds, or any Part or Parts thereof, or of 4ny
Rights or Claimms to Rights of Common in, over, or upon the Lands and
Grounds hereby dire@ed to be divided, allotted, and inclofed, or touch-
ing or concerning any other Rights or Interefts which he, fhe, or they
thall or may have or claim to have in thé faid intended Divifion and Ii-
‘clofure, it fhall be lawful for the Perfon or Perfons fo diffatisfied; to
proceed to a Trial at Law of the Matter fo determined by the faid Com-
miflioners, at the then next or at the following Affizes to be holden for
the faid County of Stafford; and for that Purpofe the Perfon or Perfons
who fhall be diffatisfied with the Determination of the faid Commiffioners,

#

L
L]

fhall caufe an Action to be brought upon a feigned Iffue againft the Per-
fon or Perfons in whofe Favour fuch Determimation {halk have been made ;.
within Three Calendar Months next after the Determination of the faid
Commiffioners fhall be made; and the Defenddnt or Defendants in foeh

A&ion or Actions fhall, and he, flie, and they is and are hereby required

1o name an Attornéy or Attornies, who thall agpear thereto, or file Coni-

‘mon Bail, and accept one or more 1ffue or Iffues, wheteby {uch Clareh

or Claims, and the Right or Rights théreby tnfited on may be ttied and
determined,fiich Iffue or IMiues to be fettled by the propér Officer of the
Court in which the faid Actionor Aétions fhall be cominenced, in cafe the
Parties fhall differ about the fame; and the Verdict or Verdifts, which
fhall be given in fuch A&ion or Aions, thall be final, binding, and cons
clufive upon all and every Pérfon and Perfons whomfoever,unlefs the Court
wherein fuch Action or Actions fhall be brought, fhall fet afide fuch Ver-
di&t or Verdiéts, and order a new Trial to be had therein, which it fhall

be lawful for the Court to do, as is ufual in other Cafes; and afeer fuch

Verdict or Verdiéts fhall be obtained and not fet afide by the Court, the
faid Commiflioners fhall, and they ate hereby required to at in contormicy
thereto, and to allow or difallow the Claim or Claims thereby determined
according to the Event of fuch Trial or Trials: Provided always, that
the Determination of the fiid Commiiffioners, touching fuch Claim or
Claims of Right to the Soil of the faid Commors and Walte Grounds, or
of any Rights or Claim to Rights of Comimon, or fuch Rights or In<

terefts as aforefaid, in, overy of upon thé Lands and Grounds hereby di-
rected to be divided, allotted, and inclof¢d, or any Part thereof; which

fhall not be objeted to, or being obje@ed to, the Party or Parties objet-
ing not caufing fuch A&ion at Law to be brought and proceeded in a8
aforefaid, fhall be final and conclufive upon all Parties. |

XIv. And
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" XIV. And be it further ena&ed That if any of the Partles in any'
A&ion to be brought in purfuance of this A&, ﬂmll die pending the fame,

fuch A&ion fhall not abate by reafon thoreof, but thall be proceeded 1N as
if no fuch Event had happened.

XV. Provided always, and be 1t further ena.&ed Thatlf any Perfon
“br Perfons in whofe Favour any fuch Determination as 4fofefaid fhall have
been made, and againft whom any fuch Ad&ion or A&ions might have
been brought, 1f1mng, {hall die before any fuch Aétion or A&ions fhall
- havé been brought, and before the Expiration of the Time hereinbefore li=
mited for bringing fuch A&ion or A&ions, it fhall be lawtul for the Per-
fon or Pérfons, Body or Bodies Politic or Corporate, who' might have
brought fuch Aétion or A&tions againft' the Perfon or Perfons fo -dying,
to bring “the fame within the Time fo limited as aforefaid, againft fuch
Perfon or Perfons as if a@ually living, and to ferve the Clerk of the
faid Commiffigners with Procefs for. commencing fuch Aéion ot
A&idns, in the, fame Manner as the Party or Parties might have been
ferved therewuh if living ; and 1t “(hall thereupon be incumbent on the
Heir or ‘Heirs, ‘or other Perfon or Perfons who fhall claim the Benefit of
{uch Determination as aforefaid, to appear and defend fuch Adion or
A&ions, in the Name or Names of the Perfon or’ Perfons fo dead, and
Proceedings fhall be had therein in the {fame Manner as if fuch Perfon
or Perfons had been atually living, and the Rights of " all- Parties
Thall be equally bound and concluded by the Event of {uch A&lon orF
Alions. _

XVI. Provided alfo, and be it further ena&ed That nothing ih this

‘A& contained fhall extend to enable the faid Commiffioners to dctermme
any Right between any Parties contrary, to the Pofleffion of any of fuch Par-
ties, except in Cafes of Encroachments tnade within the Period of Twenty
Years, as hereinbefore mentioned; but in cafe the faid Commiffioners

- Thall be of Opinion againft the Rwht of the Perfon or Petfons {o in Pof-

“feflion, ‘they fhall forbear to make any Détermination thereupon, until
‘the, Pofleffiion fhall have been given up, ‘or recovered from {uch Perfon
.or Perfons by Ejeftmem or other due Courfe of Law, -

XVILL And Be it t'urther cna&ed That it fhall be lawful for the faid
‘Commiffioners, and they are hereby authorized, at any Time or Times
before the Execution of the faid Award, by Notice and Advertifemerit
to be given and publifhed as before dlrc&ed to order and direé ill or
any Part of the Rights of Common in, over, or upon the faid Commons
‘and Watte Grounds or any Part thereof, to be extinguifhed, or the Ex-
ercife thereof to be fufpended, for and during fuch Time as fhall be ex-
prefled in {uch Writing ; and that all fuch nghts of Commons as the faid
‘Commiffioners fhall by any Writing order and direét to.be extinguithed, ~

‘or the Exercife thercof to be fufpcnded as aforefaid, fhall from the Tlme
‘of giving fuch Notice ceafe, determine and be cxtmgmfhed or the Exa

“ercife théreof be fufpended accordingly ; any Law, Ufaﬂe, or Cu&om to
the contrary thereof nozwuh[’tandmw.

O

[ Loe. 69’ Per.] ' 29 7 B XVIII-. And
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Commiffion- V[T A’pd be it further éna&ed, That the faid Commiffioners fha]l,

ers to fet out

Land for and they are-hereby authorized and required to fet. out and allot fuch Part
Watering  and Parcel of the faid Wafte Lands hereby intended to .be divided and
Places, . inclofed, as théy fhall think proper, for the Purpofe of Watering Places

?et;]fn;,é.c "@* for Cattle, and for furnifhing Stone and Gravel, and other Materials for
’ ~ thé making and repairing of the Highways and other Roads within the
faid Manors or Townthips of. Upper Tean, Nether Tean, Checkley, and
Madelybolme, and for the Ufe and Benefit of the Owners and Occupiers
of I.ands, Tenements, or Hereditaments within the faid Manors or Towns

fhips relpectively,

Power to fell  XI1X. Provided always, and it is hereby further enaed, Thatin ordef
II,‘H,“dE-“’ de- to raife a fufficient Sum of Money to defray the Charges and Expences
e, PN of obtaining and pafling this A¢t, and of furveying, admeafuring, plan-
ning, valuing, dividing, and allotting the Lands and Grounds hereby in-
tended to be divided and inclofed, and of forming, making, and putting
in good and fufficient Repair the Roads and Highways to be made in purs
{uance of the faid recited A&, until they fhall be cestified by the Sur-
veyor to be in fuch State of Repair as dire@ed by the faid recited A&,
and of preparing and inrolling the faid Award of the Commiffioners, and
of defending any A&ion or ACtions which may be brought againft the {aid
Commiffioners in confequence of their Determination refpecting any Claims
or Interelts as aforefaid, and all other the Charges and Expences arifing
in the carrying of this and the faid recited A& into exeeution, 1t fhall be
lawful for the faid Commiflioners, as foon after the pafling of this A&t as
they fhall think proper, and fo from Time to Time as often as they may
find it neceflary, to fell by private Contra or public Auction, in Manner
directed by the faid recited A€, fuch Part or Parts of the {aid Commons
and Wafte Liands as they fhall deem f{ufficient for the Purpoles aforefaid,
and the Purchafe Monies of the faid Lands fo to be fold as aforefatd fhall
be paid to the faid Commiffioners, or fuch Banker or Perfon as fhall be
appointed by them to receive the fame, at fuch Time or ‘T'imes as they
fhall appoint, and the Receipt of the faid Commiffioners for fuch Pur-
chafe Money fhall be a fufficient Difcharge to the Purchafer or Purchafers
for the fame; and immediately after fuch Receipt fhall be given to {uch
Purchafer or Purchafers, the Pieces or Parcels of Land fo purchafed by
him, her, or them, fhall by virtue of this At become velted in himy
her or them, and his, her, or their refpetive Heirs and Afligns
in Fee Simple; without any further or other Conveyance; Adlurance, In-
ftrument or Writing whatfoever ; and the faid Pieces or Parcels of Land
fhall be fenced in fuch Manner, and fubjet to, or exempt from fuch
Roads and Footpaths as fhall be mentioned in fuch Receipts refpetively 5
and the faid Commiffioners fthall apply the Monies to arife by {uch Sale
or Sales in defraying of fuch Cofts, Charges, and Expences as aforefaid ;
and if any Surplus of fuch Monies fhall remain in the Hands of the faid
‘Commiflioners, the fame fhall be by them paid and divided to and among
the feveral Perfons interefted in the {aid Divifion and Inclofure (in cafe
they fhall be feifed of their Allotments in Fee Simple) in proportion to
their refpective Rights and Interefts in the Lands intended to be divided
and inclofed, or otherwife fuch Surplus fhall be applied and-difpofed of by
. ‘ | the .
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the faid Commiffioners in Manner prefcribed by the faid recited A& with
refpeét . to Money to be paid for the Purchafe of Lands, Tenemeats, or
Hereditaments, or the Timber or Wood growing thereon; and which Sum
. of Money ought to be ldid out in the Purchafe of other Lands, Tene-
inents or Hereditaments to be fettled to the fame Ufes ; and-the Re-
teipts of the feveral Perfons who fhall be then in the actual Poffeflion or
Receipt of the Rents and Profits of the faid Rights or Interefts; or of the
Troftees, Guardians, or Agents of fuch feveral Perions, (hall be good
Difcharges to the fald Commlﬂioners for the fame.

- XX, Prowded alfo, and be 1t further enacted, That 1n cafe the Money Deﬁcmncy'
arifing by Sale of Land as aforefaid, thall riot prove fufficierit to de~ if any; to be
fray all fuch Charges and Expences as aforefald then the Deficiency fhall E‘ﬂdﬁ-‘ good
Be made up by the feveral Perfons interefted in the faid Divifion and In. PL;{;SPI o
clofure, and {hall be pald in {uch Shares and within {fuch Time, and to
{uch Perfon or Perfons as the faid Commiffioners fhall dire&, nominate
and appoint; and in cafe any Expences fhall be incurred 1n the Execus

tion of any of the Powefs dand Provifions of this A&, which ought to be
borne and defrayed by any patticular Perfon or Perfons and riot out of |
the Money to be raifed for the general Purpofés of thlS Alt, then the
fame fhall be paid in fuch Shares and within fuch Time, and by and to
t('uch Perfon or Perfons as the {aid Commiflioners fhall dire&t, nominaté
~ or appoint: and in cafe any Perfon or Perfons fhall negle& or refufe to

'pay any Sum or Sumé of Money fo dire@ed to be paid by him ot them,
within the Time appointed for the Payment thereof, the fame may be
levied and recovered by the fame Means as are prefcribed by the faid
‘fecited A& for recovering’ Sums of Money paydble by Proprietors

‘towards the Expences of the Inclofure.

" XXI. Andbe it further ena&ed That the faid Commiffioners fhall and Allotment to

they are hereby required to allot and awatd unto and for the Lord and Lady the Lords of
"for the Time - being of the faid Manots of Upper Tean and Madelybolme, 2‘: Manors,
and to the Perfon or Perfons; if any, who fhall be deemed Lord or Lords
"of the faid Manors or Townfhips, or Manor or Townfhip of Nezber Tean,
LCheckley, and Deadman’s Greeny according to their refpeétive Interefts
therein; fuch Part or Parts of the faidd Commons and Waﬁe Lands as
“fhall contain One full Sixteenth Part or Share theteof, in lieu of and in
fuil Recompence and Satisfation for all their Right and Intereft in and
‘to the Soil of the (sid Commons and Wafte Lands,

XXI1. And whereas the faid 4nr Reyceroft and her Predeceﬂbrs, Lotds partofa core
and Ladies for the Time being of the Manor of Madelyholme aforefaid, tain Stone
have for feveral Years lait paft, by herfelf or themfelves, or by her Quarry in
“or their Tenants, occupied and enjoyed a certain Stone Quarry upon the :\gid:lyl?mm;
faid Commons in the Manor ot Madelybolme, now in the Occupation of 4 th:LZt;;
‘Henry Fower ; and alfo a certain Warren or Place upon, the Gommons of the Manor.
within the laft-mentioned Manor for the keeping of Rabbits or Conies ;
and. upon the lInclofure of the faid Commons within the Manor of
' Madelybolme, the faid Ann Royereft may be entirely deprived of the faid
“Warren, and prevented from making fo great Advantage of the faid

Sl:one




2612 48° GEORGII III. Cap. 13s.

Stone Quarry as fhe now doth ; and the Allotments hereinbefore direed to
be made to her for Right of Soil, may be an inadequate Compenfatioh for
her manerial and other Rights and Privileges ; be it therefore further
enatted, That it fhall and may be lawful to and for the faid Commiffioners,
inthe Divifionof the faid Commons and Wafte Lands within the faid Manor
of Madelybolme, to {ct out and allot unto and for the faid Aun Roycroft, or
the Lord or Lady for the Time being of the {aid Manor of Madelybolme,
fuch Part or Parts of the {aid Stone Quarry in the Pofleffion of the f{aid
Henry Fower, or {uch other Part or Parts of the faid Commons or Waftes
within the faid Manor, adjoining or lying near thereto or otherwife, over
and above the Allotment hereinbeforé direfted to be made to the faid
Ann Royeroft for Right of Soil, as with the fame Allotment fhall, in the
Judgment of the faid Commiffioners, be a full and adequate Compenfa-
tion to the faid Ann Roycroft, or the Lady or Lord for the Time being
of the faid Manor of Madelybolme, for all her or his manerial and
other Rights and Privileges hereby intended to be barred. and extin-

guifhed. .
‘ ft}lﬂf??{’;_ X XIII. And be it further enaéted, Thﬁt after fuch feveral Al[otments a8
fidue. hereinbefore mentioned f{hall have been made, the faid Commiffioners thall

apportion, fet out;divide and allot all the Refidue of the LL.andsand Grounds
intended to be divided and inclofed as aforefaid, unto, between and
~among the feveral Proprietors and Owners thereof, and other Perfons in-
terefted therein, according and in proportion to their refpetive Shares,

Rights and Interefts.

ﬁ;"fo‘“;ﬂl";“;, XX1V. Provided always, and be it further enacted, That if any Perfon
Purchafers, or Perfons hath or have fold and conveyed, or fhall atany Time before the
&c. Execution of the Award of the faid Commiffioners, fell and convey his,
her or their Right, Intereft or Property 1n, over or upon the faid Com-
mons and Wafte Lands, or any Part thereof, to any other Perfon or Per-
fons, then and in every fuch Calfe it thall be lawful for the faid Commif«
fioners, and they are hereby authorized and required to make an Al-
- lotment of Land to the Purchafer or Purchafers named in fuch Conveya
ance, or to his, her or their Heirs or Affigns, for or in refpet of fuch
Right, Interelt or Property fo fold and conveyed asaforefaid ; and every

fuch Purchafer or Purchafers, his, her or their Heirs or Afligns, thall and. .

may, from and after the Execution of the faid Award, hold and enjoy the -

T.and fo to be allotted to him, her or them as aforefaid, in the fame Man-

ner to all Intents and Purpofes as the Vendor or Vendors in every {uch

Sale might, could or oughtto ha¥e held and enjoyed the fame in cafe fuch
Sale and Conveyance had not been made. | ”' _

Allotments XXV. And be it further enaced, That all and fingular the Wafte
tobeexempt ¢ -hds hereby directed tobe divided and inclofed, fhall be freed and

from Tyth , ,
for Fivi - exempted from the Payment of ‘Tythes for the Space of Five Years, to be

Years, computed from the pafling of this A&,

Paymentsto X XVI. And be it further enafted, That the Occupiers for the T iiﬁe

i{feaTa;tL';lﬁ“ being of the Allotments to be made in purfuance of this A&, fhall, from
. | the
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the Time the Rightof Common fhall be.fufpended or extinguithed by the Lamb and
Commiffioners, to the Expiration of the faid Term of Five Years laltly gr:lyfo; ]
abovementioned, pay unto the Re&or of the Parith of Checkley for the ik
Time being, fuch Annual Sum or Sums of Money as the faid Commiffion-
ers fhall adjudge reafonable, as a Compenfation for the Tythe of Lamb
and Wool which would have arifen to the Re&or of the {aid Parith for
the Time being 1n Cafe this A& had not been paffed.

- XXVIIL. And be it further enalted, That nothing herein contained mpa¢ Tythes:
fhall affe@ the Tythes now payable to the Retor of the faid Reltory, fhall continue -
but the fame fhall continue payable in the like Manner as if this A& had payable.
not been made, fave and except fuch Tythes as might anfe from the

faad Commons and Walte Lands during: the faid Term of Five

Y ears. |

XXVIII. And be it further enatted, Thar it thall be lawful for the Power of
faid Commiflioners to {et our, allot, and award any Lands, Allotments, Exchanges
Tenements or Hereditaments whatfoever within the faid Manors or
‘Townthips of Upper Tean, Nether Tean, Checkley, and Madelybolme, or
any of them, in lieu of and in Exchange for any other Lands, Allotments,
Tenements and Hereditaments whatfoever, within the faid Manors or
Townfhips, or any of thern, or within any adjoining Parif(h, Townthip,

Manor, Hamlet or Place, provided that all fuch ‘Exchanges be afcer-

tained, {pecified and declared in the Award of the {aid Commiffioners, or

in fome other Inftrument or Inftruments in Writing to be executed by

~ the faid Commiflioners for that Purpofe, and be made with the Confent

of the Owner or Owners, Proprietor or Proprictors of the Lands, Tene-

ments or Hereditaments which fhall be fo exchanged, whether fuch Owner *

or Owners, Proprietor or Proprietors {hall be Body or Bodies Politic,
Corporate or Collegiate; or a ‘T'enant or Tenants in Fee Simple or for

Life, or in Fee Tail General or Special, or by the Courtefy of England,

or for Years determinable on any Life or Lives, or with the Confent of

the Guardians, Trultees, Feoffees for charitable or other Ufes, Hufbands,
Committees or Attornies of or ating for any fuch Proprietors or Owners

as aforefaid, who at the Time of making {uch Exchange or Exchanges

fhall be refpectively Infants, Eemes Coverr, Lunatics, or underany other

legal Difability, or who fhall be beyond the Seas, or otherwife difabled to

a&t for themfelves, himfelf or herfelf, fuch Confent to be teftified in

Writing, under the Common Seal of the Body Politic, Corporate or Col-

legiate, and under the Hands of the other confenting Parties refpectively,

or by their accepting of the Lands to be given to him, her or them in
‘Exchange as aforefaid ; and all and evéry fuch Exchange and Sxchanges

fo to be made fhall be good, valid, and effetual in the Law to all Intents

and Purpofes whatfoever :” Provided always, that no Exchange fhall be

made of any Lands, "I'enements or Hereditaments beld in Right of any ﬁ"gﬁ"ﬂf;’ge
Church, Chapel, or other Ecclefiaftical Benefice, without the Confent, Lands t:) be
teftified as aforefaid, of the Patron thereof, and of the Lord Bithop of the made without
Diocefe in which fuch Lands, Tenements, or Hereditaments {o to be ex. the Confent

. ) e of the Patron
ghanged fhall lie and be fituate. _ o and Bifhop.

- [Loc, € Per.] - 29 K . ,XXIX. And
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Cofts of XXIX, And be 1t further enated, That all Cofts, Charges and Ex.

Exchanges : ) . -

and Partitions PENCes attending the making and completing of any Exchanges and Par-

_howtobe tittons to be made under or by virtue of this or the faid recited A&, fhall

paid. be paid and borne by the feveral Perfons making fuch Exchanges or Par-
titions, in {fuch Manner and in {uch Proportions as the faid Commiffioners

fhall by their Award order and direét.

Alt not to XXX. Provided always, and be it further ena&ed, That nothing in

revoke Wills. 1.5 A@ contained fhall extend, or be conftrued, deemed or taken to re-
voke, alter or annul any Will or Settlement, or to prejudice any Perfon or
Pcrfons having or claiming any Jointure, Dower, Portion, Debt or In-
cumbrance out of or from any of the Lands, Grounds and Premifes
hereby diretted to be divided and inclofed, or which fhall be exchanged
by virtue thereof, or cut of or from any Part thereof refpeétively ; but
that the Lands acd Premifes fo to be allotted and awarded upon the faid
Divifion and Inclofure, or exchanged as aforefaid, fhall immediately after
fuch Divifion and Exchange be, enure and remain, and the feveral Per-
fons to and for whom the fame fhall be {o allotted and awarded and taken
in Exchange as aforefaid, fhall from thenceforth ftand and be {eifed there-
of to and for {uch and the fame Ufes, Trufts, Eftates, Intents and Pur-
poles, and {ubject to {uch and the fame Powers, Provifoes and Agree-
ments, Charges, Rents, Dcbts, and Incumbrances, as the feveral Lands
and Eftates in lieu whereof {fuch new Allotments and Exchanges thall be
made as aforefaid, now are or would have been {ubjeét and liable to be
charged with or affeted by 1n cafe the fame had remained uninclofed or
unexchanged, or this A& had not been made,

S"‘:‘n’g‘m“f’:ﬁ XXXI. And be it further enalted, That it fhall be lawful for the faid
t:fe L'Zafes- Commiffioners, if they fhall think proper, at their Firft or any fubfequent
at Rack Meeting, by Notice and Advertifement to be given and publithed as
Rent. aforefaid, to vacate and determine all or any Leafes or Agreements at
Rack Rent now {ubfifting of the Lands and Grounds hereby direéted 1o
be divided and inclofed, or of the Lands, Tenements or Hereditaments of
which any {uch Exchange or Partition fhall be made, or of any Pari or
Parts thereof, for any Terin or Number of Years therein, or from Year
to Year, or at Will; and from and after the Determination and Avoid-
ance of any fuch Leafe or Leales, Agrcement or Agreements, the
faid Commiffioners fhall and ey are hereby required to adjuft and fettle
all Matters and Things between the Landlords and their refpeétive Te-
nants touching the Avoidance of fuch Leafes and Agreements, and to
make fuch Order therein refpecting the growing Rent of the feveral
Lands and Grounds, and the Difpofal of the Fodder, Dung, and Manure
arifing therefrom, and the Compenfation which the refpcétive Tenants
thereof ought to have received, as they the faid Commiffioners ia each
particular Cafe fhall think reafonable and juft : Provided always, that if
there fhall be any Leafe of Lands, Part of which fhall be in the faid
Manors and Part in an adjoining Manor or Parifh, all and every fuch
Leafe or Leales upon Rack Rent now {ubfilting may be vacated;
but where any Lands fhall have been taken in Exchange, which
Lands fhall be under Leale and wholly fitvate in an adjolning Manor

* ‘ OE'
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or Parilh, the Leale of fuch lat-mentioned Lands fhall not be va-
cated, |

XX XIL. And be it further enaéted, That in the meantime, and until the Allorments
- Divifion and Allorment fhall be made as hereinbefore 1s dire&ed, the {2id may be oc-
- Common Ficlds, Commons and Wafte Lands hereby dire€ed to be dj. cvpied begﬂw
vided and inclofed, fhall and may be cropped and fown with fuch Corn,. the Award,
Grain or Grafs Seeds, or mowed or grazed, or otherwife {et, let, and oc-

cupied, by orto fuch Perfon and Perfons, and in fuch Manner as the {aid
Commiflioners fhall, by any Writing or Writings under their Hands in

that Behalf, from Time to Time, order, dire& or appoint ; any Ufage or

Cuftom to the contrary notwithftanding,

XXXIII. And be it further enafted, That it thall not be lawful for No éhEBP:
any Perfon or Perfons, during the Term of Seven Years from the pafling cic';gul;:d
of this A&, to keep or depafture any Sheep or Lambs in or upon any of fmpsWen

the new [nclofures or. Allotments which fhall be made in purfuance of Years,
this A(t. *

XXXI1V. And be it further enated, That the faid Commiffioners are Power to
hereby authorized and required, 1n all Cafes where in their Judgment it C““““&ﬁi‘m'
fhall appear to be requifite or proper, or for the more convenient QOccu- E;;ss_ ert
pation of the Lands and Tenements within the faid Manors or Town-
fhips, to divert and turn any old accuftomed Way or Path pafling or
Jeading through or over any Part of the old Inclofures within the faid
Manors or Townfhips, or to ftop up or difcontinue fuch Roads, Wavs
and Paffages as to the faid Commiffioners fhall feem meet and proPc}: |
Provided always, that no fuch Road, Way or Path fhall be diverted,
turned, {topped up or difcontinued without fuch Concurrence and Order,

and fubject to fuch Appeal as is thentioned or referred to in apd by the
faid reciced Act.
XXXV, And be it further enacted, That the Cofts, Charges and Ex- Expénces of

pences of procuring and pafling this Aét, and of furveying, planning, the A& how
-meafuring and allotting the {aid Common Fields and Wafte L.ands here- to be raifed
by directed to be divided and inclofed, and of preparing and inrolling the 2 Paid:
faid Award, and making and repairing fuch Fences, Roads, Gates, Stiles,
" Drains, Bridges and other Conveniences as the faid Commiffioners (hall

‘think reafonable, and all other neceflary Charges and Expences incident

-t0 and attending the carrying this ACt and the faid recited” A& into Exe-

~cution, fhall be defrayed and difcharged by and out of the Money arifing

* by the Sale of fuch Partand Parts of the faid Common Fields and Wafte

1.ands as fhall be allotted for that Purpofe as aforefaid.

XXXVI. And be 1t further enalted;, That the Perfon or Perfons who perfons ad-
{hall advance or lend any Money for defraying the Expences of applying vancing

for and obtaining this Act, and putting the fame 4nd the faid recited A& Money to be
in executiop, fhall be repaid the fame out of the firft Monies which fhall eP2id Wit

. .. | P . Intereft.
be raifed in pur{uance hereof, with Intereft after the Rate of Five
.POUHdS.Pﬁr Centum pEr Annum. o -

XXXVIL And
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Commiffion- XX XVII. Andbe it farther e'na&ed; That the faid Commiffioners

f;shjﬁ?g"m fhall, ard they are hereby required to enter in 2 Book to be provided for
before a that Purpofe a true Account of all Sums by them received and expended,
Jultice. or due to them for their Trouble and Expences during the Progrefs of
~ the faid Inclofure, and fhall at lealt once in every Year, from the Day of

paffing this Act uill fuch Accounts (hall be finally allowed, produce fuch

Account, with the Vouchers relating to the fame, to Mark Anthony Whyte

Efquire, one of the Juftices of the Peace for the faid County, or in Cafe

of his Death or declining to at, to {fome other Juftice of the Peace for

the faid County of Stafford, to be examined by him, who is hereby re-

quired to enter the Balance by him ftated 1n the Book of Accounts by the

{aid recited A& required to be kept at the Office of the Clerk of the faid
Commiffioners ; and no Charge or Item in fuch Accounts thall be binding

on the Parties concerned, or be valid in Law, unlefs the fame fhall be duly

allowed by the faid Mark Autbony I¥hyte or fome other Jultice as afore

faid-. . :

Awardtobe XX XVIIT. And be it further enalted, That the Award to be made by
(depofited. the fajid- Commiffioners, when inrolled in Manner direed by the faid
recited Act, fhall be depofited in the Parifh Church of Checkley afore-
faid, | |

Proprietors XXXIX. And be it further enalted, That the faid Proprietors, their
to pay their A rrorpies and Agents, fhall pay their own Expences when they or any of
2;" Expen- them thall attend the faid Commiffioners at any IMeetings to be held in
| purfuance of this orthe faid recited Act. -

- Power of XL. And be it further enated, That if any Perfon or Perfons fhall
Appeal, think himfelf, herfelf or themf{elvesaggrieved by any Thing done in pur-
- fuance of this or the faid recited A&, then and in every fuch Cafe (except

in {uch Cafes where the Orders or Determinations of the faid Commiffion-
ers are hereby or by the faid recited A& declared to be binding or con-
clufive, and except in fuch Cales where an Iflue at Law fhall be had as
hereinbefore mentioned) he, the or they may appeal to any General Quar-
ter Seffions of the Peace which fhall be held for the faid County of Stafford,
within Four Calendar Months next after the Caufe of Complaint fhall
‘have arifen, on giving to the faid Commiffioners and to the Parties con-
cerned, Fourteen Days’ Notice of {uch Appeal, and of the Matter there-
of ; and the Juftices in fuch Seflions aflembled are hereby required to
hear and determine the Matter of every {fuch Appeal, and to make {fuch
Order therein, and to award {uch Cofts as to them in their Difcretion
-fhall feem reafonable, and by their Order or Warrant to levy the Colfts
which fhall be {o awarded, by Diftrefs and Sale of the Goods and Chattels
of the Party or Parties liable to pay the fame refpectively, rendering the
Overplus, if anv, upon Demand, to the Owner or Owners of fuch Goods
and Chattels, after deduling the reafonable Charges of fuch Diftrefs and
Sale ; and the Order and Determination of the faid Jultices upon every
fuch Appeal fhall be final, binding, and conclufive ypon all Parties con-
cerned, and fhall not be removed or removable by Certiorari or otherwife
into any of His Majefty’s Courts of Record at #efeminfier. | |
| | XLl. Provided
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X LI Provided always,. and be it further enated, That nothing 1n this. Saving of
A& contained fhall be conftrued to ‘defeat, leflen, or prejudice the Rjghr, Manerial
Title;,;ﬁ' lIntét‘&& of the faid He;g'r}! Bathurft and /f}m Daratby . F?'dﬁff_y.! 5}1%1;:;:;?
his Wife, .Aun Roycraft, and the l{erfoq or Perfons who fhall be dqemed Manofs.
Lord or Lords of the Mapor or Townfhip,; or Manors or. Townfhips of  ~
Nether Tean, Checkley, and Deadpian’s.Green;; or any- future Lord or Lords

of the Taid Mancrs,, to the Mines, Beds, Veins, and Seams of Coals,

Cannel, Slack, IronRone, or other Mines and - Minerals 1n or under the
{4id Wafte Ladds hereby Intended to be inclofed, or any Seign.i'ories ot
Royalties incident or belonging to the faid Manors, the fame being heres
by referved to the Lords and Ladies for the Time being of the faid Ma-
nors réfpeively, with full'and free Liberty, Power, and Authority for. .
them refpeétively, from Time to Time, and at all Times hereafter, to
have, hold, win, work, and enjoy all Mines, Beds, Veins, and Seams’of
Coal, Cannel, Slack, Ironftore, and other Mines or Minerals, of‘what
Nature or Kind foever, within and under the . faid Wafte Lands hereby
intended to be inclofed, together with all convenient and neceflary Roads,
Ways, and -Paffages, and Liberty of laying, making, .and repairing
Waggonways, and other Ways in, over, along,” and acrofs the fame, or
any of them, or any Part thereof, and of fearching for, winning, and
working the faid Mines and Minerals, and loading and carrying away the
Coals, Cannels, Slack, Ironflone, or other Produce thereof, and finking,
digging, and making Pits, Shafts, Pit Rooms, Stand Yards, Air Pus,
Drifts, Levels, Ways, and Watercourfes, and of ereting and ufing Fire
Engines, or other Engines, and of altering, changing, pulling down, and
carrying away the fame, or any of the Materials thereof, and to have and
ufe any Stone got in the finking Pits, Shafts, or working or getting the
faid Minerals fo referved as aforefaid, for the Ufes and Purpofes of the
faid Works, at his, her, and their own free Will and Pleafure, and to do,
employ, ufe, and exercife all fuch other Machines, Afts, and Things
either now in ufe or hereafter to be invented, as may be neceffary.and
convenient for the full and complete Enjoyment thereof, inas full, am-
- ple, and beneficial a Manner to all Intents and Purpofes as he or they
could or might have done in cafe this A& had not been made, he and they
making and allowing to the feveral Owners or Occupiers of fuch Allot-
ments refpe@ively a reafonable and adequate Recompence and Satisfaction
for all fuch Damages as fhall from Time to Time be done thereto, or
to any Erections or Buildings that may at the Time of working or getting
the {aid Mines and Minerals, or exercifing the Privileges aforefaid, be
ereCted or built thereupon, by orin the Ufe or Exercife of any fuch
Right, Title, Intereft, Liberty, Power, or Authority, in Proportion

“to the Lofs thereby fuftained, according to the Rights and Interefts
therein. - '

XLII. Saving always to the King’s moft Excellent Majefty, His Heirs General
and Succeflors, and to all and every Perfon and Perfons, Bodies Politic Saving.
and Corporate, his, her, and their Succeflors, Heirs, Executors, and
Adminiftrators, (other than and except fuch Perfons to whom, and for
whofe Ufe and Benefit any Allotment or Allotments fhall be made by
virtue hereof, in refpect of the Intereft and Property for which fuch Allots

[Locs & Per. ] S 29 L - menc
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ment or Allotments ‘fhall be made, and their refpe®ive Succeffors,

- Heirs, Executors, and Adminiltrators,) all fuch Eftate, Right, Title,

and Intereft, Claim, and Demand, except fuch as are meant and in-
tended to be barred, deftroyed, and extinguithed, as they or any of
them could or might have had or enjoyed of, 1n, to, or out .of the
Manor or Manerial Right, "in any refpeét affeted by the Provifions of
this A&, or the Lands and Grounds hereby direéted to be divided and in-
clofed, or any Partthereof, before the pafling of this A&, orin cafe this
A& had.not been made. |

XLIII. And be it further enalted, That this A&t fhall be printed by
the Printer to the King’s moft Excellent Majefty ; and a Copy thereof
{o printed, fhall be admitted as Evidence thereof by all Judges, Juftices,
and others. - | |

. . : - .
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