ANNO QUADRA‘GE'SIMO OCTAVO
GEORGII IIl. REGIS.
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, Cap. 129:. * .
An A& for inclofing Lands in the Parith of Ha-
therfage in the County of Derby. |
[18th fune 1808.]
HEREAS there are within the Townfhips or Hamlets of
\ Hatber[age, Hatherfage Outfeats, and Derwent, in the Parifh
ot Hatherfage in the County of Derdy, divers Open and
" Common Fields, - Mefne Inclolurcs, Waftes, Moors, Commons, and
other uninclofed Lands, contsining by Eftimation Ten thoufand -Acres,
or thereabouts: And whereas the molt Noble William Duké of Devonfbire
is Lord of the Manor of Hather(age aforefaid : And whereas 4fbton Afbton -
Shuttleworth Efquire is or claims to be Lord of the Manor or reputed |
Manor of Upper Padley in the Townthip or Hamlet of Hatherfage atore-
fald : And whaereas the King’s moft Excellent Majefty, in Righr of His
Duchy of Larcafter, is entitled to a certain Rent or Fee called Palfrey
Silver, payable by the Inhabitants of Hatherfage aforefaid: And whereag
the faid #illiam Duke of Devonfbire 1s enutled to the Tythes. of Corn,
and of Wool and Lamb, arifing within the faid Townfhips or Hamlets of
Hatberfage and Hutherfage Outfeats, and to the Tythes. of Wool and
Lamb arifing within the faid Townthip or Hamlet of Derwent, or to
certain Modutes in lieu thercof : And whereas the faid William Duke of
Devonfhire is Pawron of the Vicarage of Hatherfage aforefaid, and the
Reveiend Jobn Cerny is Vicar of the Panth Church of Hatberfage afore
[Loc. & Per.] 27 O {aid,
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faid, and entitled to certain Glebe Lands in refpeét thereof, and alfo to
the Vicarial and Small Tythes within. the faid Parifh, or to certain
Modufes or Payments in-lieu thereof: And whereas Jofeph Denman,
Do&or of Medicine, 15 Owner, and the faid Jobn Cornetis Curate of the
Perpetval Curacy of Derwent aforefaid, and entitled to .certain Glebé
Lands in refpe& thereof : -And whereas the {aid /77/liam Duke of Devon-

Jhire, and dAfbton Afbten Shuttleworth, and allo Marmaduke Middleion Mid-

dleton, Fohn Balguy, and William Longsdon, Efquires; Richard Oliver,
James Brightmore, George Muarton, and feveral other Perfons, are relpec-
tively Owners and Proprietors of or otherwife intereited in the {aid Open
and Common Fields, Mefne Inclofures, Waftes, Moors, Commons,

and other uninclefed Lands: And whereas an A& was pafled in the
Forty-firft Year of the Reign of His prefent Majefty, inticuled, dn A4

for confolidating in One Al certain Provifions ufually inferted in Alls of

Inclofure, and for facilitating the Mode of proving the f[everal Falls ufually
required on the paffing of fuch Afls i And whereas it would be for the
Advantage of the faid Owners and Proprictors, and other Perfons in-
terclied as aforefaid, if the faid Open and Common Fields, Melne Inclo-
fyres, Waftes, Moors, Commons, and ether uninclofed Lands, were
divided and inclofed, and fpecifick Allotments made to the feveral
Owners, Propricto:s, and Perfons interefted therein, according to their
refpective Properiues, Rights, and Intereits, and a Commutation made
for the Great and Small Tythes within the {aid Townfhips or Hamlets s
but fuch Divifion, Allotment, and Inclofure, and other Purpofes, cannot
be made and effeCted without the Awvthority of Parliament: May ic
thercfore pleafe Your Majefty that it may be enatted; and be it enacled
by the King’s moft Exccllent Majefty, by and with the Advice and Con-
fent of the Lords Spiritual and Temporal, and Commons, in this prefent
Parliament affembled, and by the Authority of the {fame, That the faid
Open and Common Fields, Mefne Inclefures, Walftes, Moors; Com-

" mons, and other uninclofed Lands, fhall be divided, allotted, and inclofed

in Manner herein-after mentioned 3 and that Fames Dowland of Cuckney in
the County of Nottingbam, and Fehn Nuttall of Matlock 1n the faid County
of Derby, Gentlemen, and their Succefiors to be eleSted and appointed
in Manner herein-afrer mentioned, fhail be and they are hereby appointed
Commiffioners for the Purpofes aforefaid; and for carrying this and the
faid recited A¢t into Execution, -fubjet to the Rules, Orders, and Direc=
tions contained in the faid recited A&, except in Cafes where the fame
are hereby varied or altered. '

11« And be it further enalled, That William Gauntley the elder of
Bakewell in the faid County of  Derby Gentleman, and his Succeflor for
the Time being, to be appointed as herein-after mentioned, fhall be and
he is hereby appointed to a&t as an Umpire touching any Diffcrence of
Opinion which fhall arife between the faid Commitlioners 1n the Execu-
tion of this A& ; and that all fuch Difference of Opinion (if any f(halk
arife) thall be ftated 1n Writing, and referred by the faid Corﬁ‘mifﬁoners
to +he faid William Gauntley, within Twenty-one Days next after any fuch
Difference fhall have arifen, who thall determine the fame, and deliver to
the fad Commiflioners, or One of them, fuch his Determination in
Wrinng (the Name of the faid Umpire being theretd figned) within
'‘Fhree Calendar Months from the Time any fuch Difference fhall be
referred 10 himj and the Judgement and Determination of the f:id
- - Willians

' r - *
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William Gahmky therein, in all Cafes fo referred to him, fhall be deemed
and taken to be the Judgement and Determination of the faid Commif..
fioners; and they the fald Commiffioners fhall and they are hereby. res
quired to conform thereto; and fuch Determination fhall be 1nrolled and-

recorded with, and in the fame Manner, as the other Proceedmgs of the
{aid Co'mmﬂﬁoncrs under this A&k | .

III. And be it further ena&ed That if the fiid Jdme: Dowland, or any Appointment
other Commiflioner to be appointed in his Stead as herein- after mens ?mfﬁf,ie(;‘(;f&.
tioned, fhall, before the Execution of all the Powers and Authorities’ Umpire.
hereby velted in hlm, .die, refufe, or become 1ncapable of aﬂmg in theé -
Premifes, then and in every fuch Cafe and fo often, it fhall and may be
lawful -to and for the fuid William Duke of Dewonfbire, his Heirs ot
Afligns, by any Writing under hits or. their Hand or Hands,. within
Thirty Days next afrer fuch Death, Refufal, ot Incapacity to adt, fhall be
made known to him or them by Notice in Wntmfr from the furviving or
remaining Commfliener (which Notice fuch Commiffioner is hereby res
quired to gwe) to appoint One other Commiffioner (not intercfted in the faid
Incloiure) in the Stead of the faid James Dowland, ar fuch other Commif~
fioner fo dying, refufing, or becoming incapable of ating as aforefaid 5
and if the {aid Fobn Nuttall, or any other Commiflioner to be appointed
in his Stead as herein-after mentioned, fhall, before the Execution of all
the Powers and Authorities hereby veﬁed in him, die, refufe, or become.
incapable of aéting in the Premifes, then and in every fuch Cafe it f(hall
and may be lawful toand for a Ma_]onty in Value (0 be afcertained by the
J.and Tax Afleffment) of the Proprietors or Perfons interelted in che {aid-
Open and Common Fields, Mefne Inclofures, Waftes, Moars; Commons;,
and other uninclofed Lands hereby direfted to be divided, allor:tcd and
lnclofed or their known Agents or Attornies, or Perflons to be appomted
for that Purpofe by Writing under their refpeétive Hands (eitcept and
exclufive of the faid William Duke of Devonfbire, his Heirs or Afligns),
who fhall be prefent at a publick Meeting to be appointed for that Purpofé_
by the furviving or remaining Commiffioner, within Thirty Days next
after fuch laft- mentioned Death, Refulal, or Incapacity to act as afores
faid, of which Meeting Ten Days Notice at the leaft fhall be given. in
Wntmg by him, to be affized on One of the moft publick outer Doors
of the Parnith Church of Hatberfage aforefaid, and alfo by Advertifement
to be inferted 1n the Newlpaper called T/ﬁe Derty Mercury, or in fome
other New{paper circulated in the faid County of Derby, to appoint Oné
other Commiffioner (not interefted in the faid Inclofure) in the Stead of
the faid Jobn Nuitall, or fuch other Commiffioner to he appointed in his
Stead [o dying, refufing, or becoming ircapable of alting as laft afores

faidj and in cale the faid William Duke u::nL Dewonfhbire, “his Heirs -or
Afligns, or the faid Partes laft aforefaid (as the Cale may be), fhall at
any Time make Detault 1n appointing any fuch new Commiflicner within
Thirty Days next after the Death of any Commiffioner, or his Refufal or.
Incapacity. to- aét fhall be made known as-aforefaid, and of which fuch
- Notice fhall have been given refpettively as aforefaid, then the furviving
or remaining Commiflioner fhall and he is hereby reqmred from Time to
‘Fime, by Wntmg under his Hand, within Thirty Days next after the
Expiration of the faid Thirty Days allowed to the ref pe&tive Parties for
namiog fuch new Commiflioner as aforelaid, to appont One other Coms ﬂ
m.ﬂioner (vor interefted in the faid Inclo{urf) in_the Room of any fuch.
Commiffioner
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Con:miffioner fo dying, refufing, or becoming incapable to adt ‘as aforé:

faid ; and if the faid Zilliam Gaumley, ar any Umpire to be appointed in
his Stead as herein:after mentioned, lhall, before the Execution of all

the Powers and Authorities hereby veﬂed in him, die, refufe, or becomé
incapable of aling in the Premifes, then and in every fuch Cafe One
other Perfon as Umplre, not interefted in the faid Inclofure, fhall be
appointed in the Stead of the faid William Gauntley, or fuch other Umpire
fo dying, refufing, or becoming incapable ‘of acting as aforefaid, by a

Majority in Value (to be afcertained by the Land Tax Affefiment) of the
Pioprietors or Perfons interefted in the faid Open and Commeon Ficlds,

- Mefne Inclofures, Waftes, Moors, Commons, and other uninclofed Lands

hereby direfted to be divided, allotted, and inclofed (including the faid
ﬁ/dl:am Duke of Devonfhire, his Heirs or Affigns), or their known Agents
or Attornies, er Perfons to be appoiated for that Purpofe by Writing
under their refpective Hands, who fhall be prefent at a publick Meeting
10 be appointed for that Purpofc by the faid Commiflioners within Thirty
Days next after fuch laftementioned Death, Refufal, or Incapacity to act

as aforefaid, of which Meeting Ten Days Notice at the lealt fhall be.
given in Wrmncr to be affixed on ane of the moft publick outer Doors of
the Parith Church of Hatber(age atorefaid, and alfo by Advertifement to
be inferted in the faid Newlpaper called The Derby Mercury, or in fome.
other Newlpaper circulated in the faid County of Derby; and every Ap-

pointment of a Commiffioner or Umpire in purfuance of this A& fthall be

reduced into Writing, and figned by the Perfon or Perfons making the

fame; and every new Commiflioner or Umpire, to be appointed ag afores
faid, fhall have the like Powers and Authorisies as if he had been named

- a Commiffioner or Umpire in this Act.

IV. Provided always, and be it further enafted, That no Perfon fhall
be capable of alting as an Umpire in the Execution of this or the faid
recited A&, until he thall have taken and fubfcribed the Oath or Affirmatios

following ; (thar is to fay),

‘I ~ do fwear [or, being One of the People called Quakers,
¢ % do folemnly afirm |, That I will faithfully, lmparnally, and honeftly,
¢ according to the belt ot my Skill and Ability, execute and perform
¢ the feveral Trults, Powers, and Authorities vefted and repofed in me
¢ as an Umpire, by virtue of an Act for inclofing Lands in the Parifh of’

¢ Hatherfage in the County of Derdy, according to Equity and good
¢ Confcience, and without Favour or Affeftion, Prejudice or Partiality

¢ to any Perfon or Perfons whomioever.
¢ So help me GOD.

-V\fhlch Oath or Affirmation either of the faid Commiffioners is hereby
-~ ¢mpowered and required to admintiter ; and the faid Oath or Afirmation

fo to be taken and fubfcribed by fuch Umpire, and allo the Appointment
of every new Umpire or Commiflioner, fhall be annexed to dnd inrolied-
with the Award of the fsid Commiflioners, and a Copy of the Enrolment

thereof ﬂaall be admitted as legal Evidence.

V. And be it furiher ena&ted, That each of the faid Commiflioners
and Umpire (hall be allowed and pand by the faid Proprictorg the Sum of
Two Pounds and Two Shillings, and no more, for every Day which he

fhall attend and be employed at any Mecting or Meetings, or in going
1o
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to or rcturning from thence, or otherwife howfoever, in executing the
Powers and Authorities hereby given to them, which- faid Suin of Two
Pounds -and Two Shillings fball in¢lude all Expences whatfcever in.
curred by going to, returning from, -or attending at dny {uch Meeting or
Meetings. | - o |

VI. And be it further enacted, That the faid Commiffioners fhall and m‘“?cﬁ of
they are hereby required to caufe publick Notice to be given by Writing - &
under their Hands, to be afixed on one of the molft publick outer Doors
¢f the Panfh Chuorch of Hatherfage aforefaid, and allo by Advertifement
to be inferted in the faid Newipaper called The Derby Mercury, or i

fome other Newfpaper publifhed or circulated in thé faid County of
Deréy, of the Time and Place of the Firft and every other Attendance
for the Execution of this Aét, Scven Days at the lealt before any fuch
Attendance fhall be held, Attendance by Adjournment (which it fhall be

lawful-for the faid Commiflioners or either of them to make) only
excepted : Provided alwaye, ‘that all Arttendinces of the {aid Commif-

~ fioners and Umpire in the Execution of "this or the faid recited Aét thall-
be held within Eight Miles of -the faid Parith of Hatberfage., O

Vi1, Provided always, and be it further enalted, That all other Notices ' Other Notices,
neceflary or requifite to be made or given by the faid Commiflioners fhall 2?;;;0 e
be made and given by Writing, to be athxed upon one of the molt publick
outer Doors-of the faid Parilh Church of Hatkerfage aforefaid, or by
-Advertifement in the faid Newfpaper, or in fume other Newlpaper
publithed or circulated 1n the {aid County of Deréy.

“. VIII. And be it further enalted, That the faid Commiffioners (hall and Roads,
they are hereby authorized and required, before they proceed to the E{;,‘ilg‘eé;)i?d
Allotments herein-after mentioned, to fet out and appoint and dire&, or venicnces to

N _ . 1, . be made and
caule to be made, erected, and completed, fuch publick and private repaired as

Roads and Ways, and alio fuch Bridges, Banks, Ditches, Drains, Water~ Commifioners
courfes, anc other Conventencies, 1n, over, and within the faid Open thall appoints
and Cemmen Fields, Mefne Inclofures, Wafltes, Moors, Commons, and
uninclofed Lands, irtended to be divided, allotted, and inclofed, and

alfo in, aver, and within any cf rthe old Inclcfures within the faid Town-

fhips or Hamles, as the fisid Commiflioners.fhall judge neceffary or
proper; and that as well all {fuch private Roads and Ways, as alfo all

fuch Bridges; Banks, Ditches, Drains, Watercourfes, and other Convea

niencies, fhall relpettively be made, cretted, and completed, and at all

Times thereafter kept in Repair in fuch Manner, and by fuch Perfon or

Peifons, and the Grafs, Herbage, and Soil of fuch private Roads and

Ways, and other Conveniencies, fhall appertain and belong to fuch Perfon

or. Perfons, and for f{uch Purpoles as the faid Commiffioners-in and by

their Award thall diret, and in the mean Time, and unul their faid’

- Award ft:all be made and executed, as the faid Commiflioners, in and by
any Wriung under the'r Hands, fhall order, dire&, or appoint ; and the
faid Commiflioners fhall and may order and award, iffue and pay fuch
Satisfaction and Recompence as they fhall think reafonable to any Owner.
or Owners of Lands or Hereditaments which may be damaged or deftroyed
by making or repairing any fuch Roads -or Ways, or any fuch Bridges,
Banks, -Ditches, Draigs, Watercourfes, or- other Conveniencies -as

aforefaid, « - | : )
s [ Loecs & Per.] ‘29 P . IX. And
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For flopping  IX., And be it further enacted, That it (hall be lawful to and for the
- up Roads, faid Commflioners, with the Concurrence and Order of Two Juftices of’
the Peace alting in and for the faid County, fubject to Appeal as in the
faid recited Act is mentioned, to divert, {top up, difcontinue, alter or
change any old publick Carriage or private Roads or Footways, leading
into, through, over, or upon the faid Open or Common Fields, Mefne
Inclofures, Waftes, Moors, or other uninclofed Lands, or the old Inclo-
fures lytng within the faid Town(hips or Hamlets; and that {uch publick
Carriage Roads as fhall be fo [topped up and difcontinued ihall be deemed -
Part of the Lands and Grounds to be fold or divided, allotted, and
inclofed purfuant to this Alt, |

,-‘“E‘-ﬁ’ffﬁ, for ~ X. And be it further enalted, That the faid Commiflioners fhall and
?tl:'inlgcl’lac;;, they are heteQy required to fet out and appcint One or more Picce or
&kc. Pieces of Ground (Part of the Waltes, Moaors, Commons, and unin-
clofed Liands, hereby intended to be divided, allotted, and inclofed) in
fuch convenient Siiuation or Situations as they fhall think proper within
the faid Townfhips or Hamlets, not exceeding Ten Acres in the Whole,
to be ufed for the Purpofes of publick Watering Places for Carttle, and
for getting and burning Limeltone, and allo for getting Stone, Gravel,
Sand, and other Marcerials for building or repairing any Houles or other
Buildings, Bricges, Walls, Fences, Drains, Watercourles, and other
Convericnces, and for repairing the Highways and Koads within the
faid Townfhips or Hamlets, and for fuch other Ules and Purpoles tor
the general Benelit and Advantage of che Inhabirants of the fard Town-
fhips or Hamlets, as the faid Commiflioncrs thall direéty and that the
Herbage growing and renewing as well in and upen the Land fo to be let
out as alorefaid, as alio in and upon all and every the private Lanes,
Ro«ds, and Ways within the faid Townfhips or Hamlets, fhall be veited
12 {fuch Perfon or Perfons, and applied to fuch Ules as the faid Commil-
- fioners fhall in and by their faid Award direét or appoint.
Allctment 0 XA, And be it further ena@ed, That the faid Commiflioners fhall and
f;;ﬁ?{:fy they are hereby required to fet out, ailor, and appoint unto the King’s
Perfons, in ~ mofl Excellent Majefty, His Heirs and Succefiors, in Right of His
]ﬁ“e‘-;;f %‘;‘t Duchy of Lancafler, or to any other Perfon or Perfons, fuch Parcel or.

* 7 Parcels of Land out of ahd from the faid Waftes, Moors, Commons,
and uninclofed L.ands hereby directed to be divided, allotted, and inclofed,
as fhall in the Judgement of the faid Commiflioners be equal in Value to
or an Equivalent for the faid Rent or Fee called Paifrey Silver, or any
other Rents, Quit Rents, Fee Farm Rents, or cther dry or unimprovable
Rents which are now sefpeCuvely due and payable to the faid King’s
Majcfty, His Heirs and Succeflors, in Right of His faid Duchy, or to
any other Perfon or Perfons, from the Inhabitants of the faid Townfhips
or Hamlers refpelively, or out of, from, or in refpe& of the faid Waites,
Moors, Commons, and uninclofed Lands, or any Part thereof, or out of,
from, or in relpect of any Mefluages, Cottages, Lands, or Hereditae
ments, fituate, lying, and being within the faid Townfhips or Hamlets
which belong to Perfons having Right of Common in and upon the faid
Waites, Moors, Commons, and vninclofed Lands: Provided neverthelefs,
that the Lands fo to be fet out, alloited, and appointed as a Compen{a-
tion or Equivalent for any Rents in refpect of any fuch Meffuages, Cot-:
tages, Lands, or Hereditaments as Jaft mentioned, fhall be deducted out

- 8 | . of
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“of or taken from the feveral or-refpettive Ail'lotmEnts of the Perfon or
Perfons who now pay, or fhall or may at the Time of fuch Allotment
be liable to pay fuch refpective Rents. )

X1l And be it further enafed, That the {aid Commiffioners fhall and Allotments fox
they are hereby required, in the next Piace, to fet ou: and allot unto the Glehe Lands,
faid Vicar of Haiherfage ard Curate of Derwent aforefaid refpectively,
and their refpe@ive Succeflors, fuch Parcels of Land, Part of the {aid
Waftes, Moors, Commons, and uninclofed Lands intended by this A&
to be inclofed, as in the Judgement of the faid Commifhoners fhall be a
" full Equivalent and Compenfation for their refpective uninclofed Lands
“and Rights of Common for and in refpect of the Glebe Lands to which
they are feverally entitled as aforefaid.

"XIIl. And be it further ena&ted, That the faid Commiflioners fhall ?llotmenu
' . e - . or Tythes,

and they are hereby required, in the next Place, to {et out and allot unto
and for the faid William Duke of Dewvanfbire, his Henrs and Affigns, and
the faid Vicar of Hatberfage and his Succeflors, fuch Part or Parts of the
faid Waftes, Moors, Commons, and uninclofed Lands intended by this
A to be inclofed, as fhall in the Judgement of the {aid Commiffioners
be equal in Value to One.cighth Part of the Whole of the inclofed

" Lands within the faid Townfhips or Hamlets (except {uch.Lands, Parc
‘of the faid inclofed L.ands, as ihall be covered by any Modus or Modufcs
in refpect of which no greater Allotment or Allotments than the Value of
fuch Modus or Modufes fhall be made or allotted), and alfo to One-ninth
Part of the Whole of the faid Waftes, Moors, Commons, and uninclofed
Lands within the {aid Townhips or Hamlets, the fame Allotments to be
taken from fuch Part or Parts of the faid Waltes, Moors, Commmons,
and uninclofed Lands, intended by this Act to be inclofed, as fhall in the
Judgement of the faid Comm:iflioners be of an average Value per Acre
with the Refidue thereof; and thar the faid Allotments réfpectively fhall,
by the faid Commiflioners, be divided and allotted unto and between the
faid William Duke of Devonfbire, his Heirs and Affligns, and the f3id
Vicar of Hatherfage and his Succeflors, in Proportion to their refpetive
Rights and literedts, and in- fuch Manner as the {aid Commiflioners {hall
adjudge nghr, and which faid Allotments refpectively fhall be and be
taken in lieu of and in full Satisiaétion of and for all Tythes both Great
and Small, and Modules or other Payments in liew of Tythes (Mortuaries,
Fafier Offerings and Surplice Fees excepted) arnifing or payable, or which
might arile or become payable within the faid Towafhips or Hamlets, or
any of them. ' D

In cafe Pro.

" XIV. And be it further enaaeﬂ, That if 1t fhall happen that any Pro- prictors of

prietor or Proprietors ot inclofed Lands thall not have or be entitled 1o g 9'd Inclofures

| . B . , - fiave not fufe
{uficient Quantity of Land on the faid Waltes, Moors, Commons, or ficient Com.

ynincloled Lands, to make Compenfation for the Tythes of his, heér, or mon 0 coms

- their inclofed Lands, m Manner aforefaid, fuch Deficiency thall be made ?;lfﬁf;rthc

L}P b‘y and our ()f the otier t’art Of the fald Waﬁegp Moo‘rs, Com'mOHS, ?; ﬁcie{;}cy to
¢r uninclofed Lands, and {uch Proprictor or Proprietors fhall pay fuch be made “p
Sum or Sums Of Money as the faid Commiﬂioners (hali» adjudge reafon~ other Part of

able, as an Equivalent- for {uch Deficiency;” which Sum and Sums of ;l;‘i,(‘h‘;ﬁﬁ;m

Money {hall be ap.pl_it:dr towards the Expences of carrying this A& into paid in liea
Execution, and fhall be levied and recovered in Jike Manner as' Penalties gxae;‘g:i:l::_

Or Expences of
the Act.
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ot other Suriis of Money are hereby and by the faid recited A& dire@ed
to be levied and recovereds - | | ' f |

&

XV. And be it further enaéted, That the- Allotment and Allotments
Herein-before refpectively-directed to be fét out and allotted to and for the
{aid William Duke of Deévonfhire, his Heirs and Afligns, and the faid
Vicar of Hatherfage and Curate of Derwent, in refpedt of Glebe Linds,
or in lieu of Tythes or other Payments in refpect thereof, as before men-
tioned and fet fotth, fhall (fave and except on fuch Parts and Sides thereof
as the faid Commiffioners fhall order and dirett to be fenced by any of the
Owners or Proprietors of Lands whofe Allotments fhail adjoin thereto)
be Ring-fenced and fenced on each Side of any publick Carriage Road
that fh.1l by rhe faid Commiflioners be laid our, or dircCled to be made
or continved through the {ame, with good Stone Walls of the Height of
Six Feet and of the Breadth of Two Feet at the Bottom, and conftruéted
in a fubftantial and woitkmanhke Manner, witn cuftcmary Coping, and
good Wooden Gates properly let up and hung on proper Stone Pofts, in
fuch Patts of the faid AHotments as che faid Commiflioners fhall think
neccflary and dire€t, by and at the Expence of the refpeCtive Owners and
Proprietors of Lands fubje& to the Payment of Tythes within the faid
Townthips or-BEamlets, in fuch Proportions as the faid Commiffioners
fhall direét or appoint; and that fuch Walls, Fences, and Gases, fhall
for ever after the making thereof be maintsined and kept in Repair by

-the {aid William Duoke of Devonfbire, his Heirs and Alhgns, and the faid

Vicar ot Hatherfage and Curate of Derwent, and their Succeflors for the
Time being relpeétively, fo far as their refpective Allotments (hall extend 5
and that from the Firlt Day of November next after the faid Allorments
for or in lieu of Tythes or Modules, and Puyments in lieu thereof, fhall
have been allotted and fenced as aforefaid, all and ali Manner of Tythes,
both Great and Small, and all Modufcs and Payments in lieu thereof,
Mortuarics, Egfter Offerings and Surplice Fees excepted, as weil for and
in refpect of the faid Waftes, Moors, Commons, and uninclofed Lands
hereby intended to be divided, allotted, and inclofed, as alio for and in
refpeét of the ancient Inclofures, and all other Lainds within the faid
Townihips and Hamlets, and each and every of them, fhall ceafe, deters

mine, and be for ever extinguifhed.

XVI. And be it further enatted, That the {aid Commiffioners, after
having fet out the feveral Allotments herein-before directed, fhall and
they are hereby required to fet out and allot unto and for the faid William
Duke of Devonfhire, as Lord of the Manor of Hatber/age aforefaid, his
Heirs and Affigns, and thé faid Afbton Afblon Shuttleworth, as Lord of the
Manor or reputed Manor of Upper Pedley atorefaid, fo much and fuch
Part and Parts of the then Refidue of the faid Walles, Moors, Coma
mons, and unintlofed Lands within the {aid Manors refpeétively, as in the
Judgement of the faid Commiffioners (hall be equal in Value to One-
eighieenth Part or Share of fuch Refidue of the faid Waltes, Moors,
Commons, and uninclofed Lands, for and in lieu of and as a full Recoms
pence and Satisfattion for their relpetive Rights to the Soil of the {aid
Waftes, Moors, Commons, and uninclofed Lands hereby 1ntendea to be
inclofcd, and for their refpetive Confents to the Inclcfure, which faid
Allotment or Allotments_fhall contain the Stone, Flag, and othér Quar.

ries now open and worked upon the Commons 1n the faid relpective
Manors ;
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Manors s .and that the fame Allotments refpeitively fhall be by the faid
Commiffiovers divided and fet out unto and between the faid William
Duke of Devonfbire and Afbton Afbton Shuttleworth, their. refpeltive
Heirs and Afligns, in Proportion and according to their refpective Rights
and Interefls therein as LLords of the Manors aforefaid.

YVIL. And be it further ena&ed, That the faid Commiflioners thall Allotnent of
‘and they are hereby required to fet out-and allot the Refidue of the faid Eff;r";:t;?,_ .
Open and' Common Fields, Mefne Inclofures, Waftes, Moors, Coms-
mons, and uninclofed Lands, hercby intended to be divided, aliotted, and
inclofed, untc, between, and amongft the feveral Perfons who at the Time
of making fuch Divifion, Allotmenr, and Inclofure, fhall be entitled

- thereto or interefted therein, in Proportion to their {everal and refpeltive

: Shares, Eftates, Righte, Properdes, and Interefts; and in mzking the
feveral Allotments to be made uader and by virtue of this A&, the faid
Commiffioners fhall and they are herehy required to have due Regard to
Situation and Convenience, as well as to the Quantity and Quality of the
L.and to be allotted, fo as that the Allotment or Allotments of each .
Perfon be laid as near together, and as contiguous to their feveral Dwell-
ing and Farm Houlfes and ‘Eltates as conveniently may be, confiltently
with the general Convenience of the Parties interefted in the faid Divi-
fion, Allotment, and- Inclofure: Provided always, that it {fhall be lawtul Commifiions
for the faid Commiffioners, at any Time before executing their final g;s"x‘lie‘gikﬂ
Award, to make any fuch Alterations in the Allotments, or in the Fences tion before |
which they may have fet out and ordered, or in any of the Orders and Execution ot
Diretions relating thereto which they may have made in purfuance of AT
this or the faid recited A¢t, as they may think right and expedient; and
in cafe any Perfon or Perfons be injured by fuch Alterations, on Account
of any Expences he er they may have been at, or otherwife the faid
‘Commiffioners fhall afcertain and determine what Recompence fhall be
made to him, her, or them for fuch Injury, and fhall order and direct by
whom, and in what Manner fuch Recompence fhall be made.

' XVIIL. And be it further ena&ed, That it fhall and may be lawful to Black Moors
~and for the faid Commiflioners to order and direét any Part or Parts of may beleft
the faid Waftes, Maors, Commons, and uninclofed Lands to be left open ¥

and uninclofed, and to be marked out only with Boundary Stones; and

held in Severalty as a ftinted Pafture or Sheepwalk, or ftinted Paftures or
Sheepwalks, and to be fubje&t to fuch Rules, Orders, and Regulations
touching-the future ufing, ftocking, and enjoyment thereof, as the faid
Commiflioners fhail think proper, dand for the Advantage of the feveral

Owners thereof, and fhall in and by their faid Award order and direét :

Provided neverthelefs, that the faid Cémmiflioners fhall and they are

hereby required in and by their {faid Award, to direCt and appoint how

much and what Part or Parts of the Fence or Fences of iuch ftinted

Paftures or Sheepwaiks the refpective Proprietors (hall make or maintain

in cafe they fhatl, at any Time or Times after the Execution of the faid
Award, agree to inclofe the fame.

XIX. And be it further enated, That whereve;r it fhall happen that Certain in-

mere Proprietors than One have Land in the fame Clofe or Parcel of the gﬂfﬂda{ii:ﬁsd |
prelent inclofed Lands within the faid Townfhips or Hamlets, or-either as openFields.

or ai:y of them, it fhall be lawful for the faid Commiflioners, and they

[Loc. & Per.] 27 2 | are

/
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-ate hereby authorized and required in every fuch Cafe, at the Requeft of
the Parties interefted therein, to be fignified by Writing under their
relpective Hands, to divide, allot, and award every fuch Clofe or Parcel

of the prefent inclofed Land, in the fame Way and Manner as if the

fame were Part of the Open and Common Fields hereby direéted to be
divided, allotted, and inclofed. | |

Allotments XX. And be it further enalted; That the faid Commiffioners fhall,

mav be made  and they aré hereby avthorized to aflign, fet out and allot vunte any Per-
in lieu of BDE .

Chief or other f0n or Perfons who fhall or may be entitled to any Fee Farm Rents, Chicf
Rentss Rents, Quit Rents, or other dry and unimprovable Rents or Payments

| - whatfoever, from or out of any Mefluages, Cottages, Lands, Tenements,

or Hereditaments belonging to any of the faid Owners or Proprictors,

- or Perfons interelted as aforefaid, and entitled to any Allotment or Allo:-

‘thents under and by virtue of this A&, fuch Portion or Portions of the

Allotment or Allotments of fuch Owners or Proprietors, or Perfons

interefted as aforefaid, as in the Judgement of the faid Commiffioners

fhall be equivalent in Value to the Fee Simpie and Inheritance of any

luch Rents or Payments, and in lieu of and full Satisfaction for the
fame, | |

Lands to be XXI. And be it further enafted, That all and every the Lands and
fj’fc:;ﬁf;fa‘;‘e  Hereditameénts which fhall be allotied by virtue of this or the faid recited
thofe in Right A<t fhall be holden and fhall be deemed and taken under and fubje& to

:fa“”‘g:’;ﬁhe? {fuch and the like Tenure, Rents, Fines, Cuftoms, Heriots, and Services,

torted, as the Lands and Hereditaments in right or in tefpect of which fuch

' Allotments fhall be made; and that the feveral Lands and Hereditaments

which fhall be allotted in right or in refpet of Freehold Lands or Here-

ditaments fhall be deemed Freehold, and f(hall be holden as fuch under

‘the fame Rents and by the fame Services, as the Freehold Lands and Here-

ditaments in right or in refpe& of which they fhall be fo allotred ; and

that the {everal Lands and Hereditaments which fhall be allotted in right

or in refpe&t of Copyhold or Cuftomary Lands or Hereditamems within

or holden of the faid Manor of Hatberfage thall be deemed Copyhold or

Cuftomary Lands and Hereditaments. and [hall be holden as fuch by

Cepy of Court Roll, at the Will of the Lord, according to the Cuftom of

the iaid Manor of Hatherfage, by, under, and fubjet to fuch and the like

Tenure, Rents, Fines, Cuftoms, Heriots, and Services, and {hall pafs by

fuch and the like Surrenders, Admittances, or other Aéts, Deeds, or Inftru-

ments, and by and under fuch and the like Rules and Orders of Defcent

or otherwile, as the Copyhold or Cuftomary Lands and Hereditaments

in right or in refpet of which they thall be fo allotted ; and that the

‘Quantities in Acres, Roods, and Perches, of fuch Copyhold or Cufto-

mary Allotments, with their refpeclive Boundaries and Abuttals (where

the fame can be alcertained), thall be by the faid Commiflioners in their

faid Awatd fet ‘forth and defcribed ;3 and that all and every Perfon and

Perlons to whom any fuchCopyhold or Cuftomary Allotiment thall be made,

fhall, within Six Calendar Months from the Execution 'of the faid Award,

be admitted Tenant or Tenants of the {ame refpettively according to the

Cuftom of the faid Manor of Hatber/age, without pdying any Fine on fuch

Admiffion, or any other Charge than the Stamp Duties and Parchment,

and the accuftomed Charges and Fees of the Stewatrd of the Court; buc

in cafe any Perfon or Perfons, to whom fuch laft-medtioned Lands or

- » " Hereditaments
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. Hereditaments {hall be fo allotted, fhall die wri{ho"ijt Admiffion Within the

- faid Six Calendar Months, then the cuftomary Fine or Fines, Heriots,

- and other Payments, fhall be due and payable on the Admiffion of the
Perfon or Perlons entitled to the faid Lands and Hereditaments 3 and after

every fuch firft Admiffion, the Copyhold Lands and Hereditaments {o to

be allotted thall at all Times thereafter be holden under and fubject to the
fame Tenure, Fines, Dutiies, Heriots, and other Payments, as the Copy-
hold Lands and Hereditaments in right or in refpect of which they fhall
- be fo allotted. | . |

XXII. And be it further enaéted, That all Encroachients which fhall
appear to the faid Commiffioners to have been made at any Time within
- Thirty Years previous to the Firft Day of January One thoufand eight
hundred and eighty upon the faid Waftes, Moors, Common, and unin-
clofed Grounds, fhall be deemed Part thereof, and fhall be divided and
allotted accordingly; and in cafe any Difpute or Difference fhall arife
touching any fuch Encroachments, or the Extent thereof, fuch Difpute
fhall be fettled by the faid Commiflioners, and all fuch Encroachments as
fhall be deemed Parts of the faid Waftes, Moors, Commons, and unin«
clofed Lands, in cafe the fame fhall be allotted to the refpeive Parties
who may have improved the fame, or to the faid /#i/liam Duke of Devons
fhire, his Heirs or Afligns, within the Manor of Hatber/age aforefaid, or
the faid Afbton Afbton Shuttleworth, his Heirs or Afligns, within the
Manor of Upper Padley aforefaid, fhall be valued as if in an unimproved
Staté, and without confidering the Improvements made thereupon in
building or otherwife; but if fuch Encroachments fhall be allotted to any
other Perfon or Perlons, then and in fuch Cafe the Perfon or Perfons whe
fhall receive the {ame fhall pay and allow te fuch Perfon or Perfons as
fhall or may have improved the fame fuch Compenfation or Satisfaéion,
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Refpecting
Encreach=
ments,

and in fuch Manner as the faid Commiffioners fhall think reafonable, and .

by Writing under their Hands, or in and by their faid Award, order and
diret. | ’

XXIII. And be it further enated, That in cafe any Difference or Dif.
pute fhall arife with or between any Perfon or Perfons interefted in the
{aid 1ntended Divilion, Allotment, and Inclofure, touching their refpec:
tive ‘Shares, Proportions, Rights, Intereits, Claims, or Demands, or
relating to the Boundaries to-be {et out by the {:id Commiflioners in pur-
fuance of this or the faid recited Ac, the faid Commiflioners or Umpiré
fhall, and they are hereby authorized and required, to hear and determine

Commiflion-
ers to deters
mine difputed
Claims, but
not to deter=
mine Titles.

the {ame: Provided, that:nothing herein contained fhall authorize the faid

Commiflioners or Umpire to détermine any Difference or Difpute touche
ing the Title of any Perfon or Perfons in or to any Lands, Tenements,
or Hereditaments -whatfoever. EE.

XXIV. And-be it further ena&ed,‘ That in ‘¢afe the faid Commiffioners

or Umpire, upon the -Hearing and Determination'of any:Clainfor Claims,
Objeétion er-Objettions, Difference or Difpute, which fhall 'be browght

before them under and by’ virtue of this or the faid recited A&, thall fee -

Caule to award any -Cefts -or Charges to any of the Parties concérnéd
therein, it-fhall and may be lawful for, the faid Commiffioners or Umpire,
upon Apphication ‘made to:them for that. Purpofe, to féttle, affefs, and
o award fuch Cofts and Charges as they fhall think reafonable, to be paid

to

ers, may award
Caofts,. . -
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duly objected o, or being obje€ted to, the Party or Parties objeting: thall not in retpect
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to the Party or Parties in whofe Favour any fueh Determination of the
{aidd Commiflioners or Umpire thall be made by any Perlon or Perfons
whofe Claim or Claims, Obje&ion or Objections thall or may, by luch
Determination, be difallowed or overruled; and fuch Cofts and Charges
fhall and may be levied and recovered in the fame Manner as the Expences
of paffing and execuung this Alt are dirc&cd and authorized to be
tecovered.

XXV. And be it further enated, That 10 cafe any Perfon or Perfons
interefted or claiming to be interelted in the faid intended Divifion,

the faid Commiflionzrs or Umpne touching or concermng any Claim or
Claims of the Right to the Suil, or of any Rmhf‘ of Commm or cther
Right or Intereft, in, over, or uvpon, or in refpecT of the faid Open and
Common Fields, Mefne Inclofures, W .ltes, Moors, Commons, and other
uni-.clufed Lands, or any Part [hercof or relating to the Boundaries to
be fer out as aforefaid, or touching or concerning any other Matter or
Thing relating to the faid Divifion, Allotment, and Inclolure, it thall

and may be lawful for the Perfun or Perfons jo diffatisfied o proceed 1o

a Trid at Law of the Matter determined by the fsid Commiflioners or

Umpire, at the Firt or Second Aflizes then next following to be holden

for [ht‘ faid County of Derby; and for that Purpofe the Perion or Perfons
who fhall be diffarisficd with the Determination of the faid Commillioners
or Umpire as aforelsid fhall caufe an Action to be brought on a feigned
Ifue agamﬁ the Perfon or Perfons in whofe Favour fuch Determination
fhall have been made, within Three Calendar Months next after fuch
Determination of the faid Commiffioners or Umpire; and che Defendant
or Defendants in fuch A&ion or Ations fhall, and he, fhe, or they is
and are hereby required to name an Attorney or Attormes, who fhall
appear thereto or file Common Bail, and accept one or more Iffue or Ifiues,
whereby {uch Claim or Claims, and the Right or Rights thereby infifted
upon or in Difpute, may be tried and determined (fuch Iffue or Iffues, in

‘caife the Parties fhall’differ aboue the fame, to be fettled by the proper

Officer of the Court in which {uch Action or Acions fhall be coma
menced); and the Verdi&t or Verdicts which thall be given 1n fuch Action
or A&ions fhall be final, binding, and conclufive upon all and every
Perlon or Perfons wham!oever (unlefs the Court wherein fuch Aétion or
Adions fhall be brought thall fet afide fuch Verdi€t or Verdiéts, and order
a new Trial to be had thereon, which it fhall be lawful for the Court to do,
and alfo upon fufficient Caufe thewn to put off the Trial of {uch I{Tue,
as is ufual 1n other Cales); and that after fuch Verdit or Verdilts fhall
be obtained and nat.let afide by the Court, the faild Commiflioners
fhall and they are hereby required to att in conformity thereto, and to
allow or difallow the Claim or Claims thereby determined according to’

" the Event of fuch Trial or Trials, and the Verdit or Verdits to be -

given thereon as aforefaid : Provided always, that the Determination of

aforefaid, or touching or concerning any other Matter or Thing relating
to the faid Divifion, Allotment, and Inclofure, which (hall not be objeéied

thereof duly caufe fuch Aion at Law to be brought and proceeded in
as aforefaid, fhall be final and conclufive upon all Parties.

8 | .- XXVI. And
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XXVI. And be it further enacted, That if any of the Parties i any If Parties die
A&ion to be brought in purfvance of this or the faid recited Al fhall 1;::‘3-‘;3{3‘;“53 -
die pending the fame, fuch Action fhall not abate by reafon thereof, bur £ abate.
fhall be proceeded in as‘if fuch Event had not happened.

XXVII. And be it further enalted, That -if any Suit or Suits fhall be Suits not to
commenced or profecuted, touching or concerning the Title of any glﬂfgr;he ln-
Perfon or Perfons to any Meffuages, Lands, or Tenements, in the faid |
Townfhips or Hamlets, fuch Suit or Suits fhall not impede, delay, or
hinder the faid Commiflioners from proceeding in the Execution of the

- Powers vefted in them by the faid recited A& and this Act; but the faid
- Divifion, Allotment, and Inclofure, fhall be proceeded 1n notwithitanding
{fuch Suit or Suits; and the Allotment or Allotments to which fuch Suit
or Suits fhall relate may be had and taken by the Perfon or Perfons who,
upon the Determination of fuch Suit or Suits, fhall become entitled to-
the fame. |

XXVIL. Provided always, and be it further enalted, That if any Per- Provifien in
fon or Perfons in whole Favour any fuch Dectermination as aforefaid fhall ""‘Er‘i)gfﬁ]e):i?
have been made, and againft whom any fuch Action or Actions might fore Actions
have been brought if living, fhall die before any fuch Ation or Altions brought.
fhall have been brought, and before the Expiration of the Time herein-before
limited for bringing fuch Action or Actions, it fhall be lawful for the
Perfon or Perfons, Bodies Politick or Corporate, who might have brought
fuch Altion or Ations againft the Perfon or Perfons {o dying, to bring
the fame within the Time fo limited as aforefaid againft fuch Perfon or
Perfons as if actually living, and to {ferve the Clerk of the faid Commil-
fioners with Procefs for commencing fuch Action or Actions, 1n the fame
‘Manner as the Party or Parties might have been ferved therewith if living;
and it fhall thereupon be incumbent on the Heir or Heirs; or other Perfon
or Perfons who fhall claim the Benefit of fuch Determination as atorefaid,
to appear and defend fuch A&ion or Aétions in the Name or Names of
the Perfon or Perfons fo dead, and Proceedings fhall be had therein 1n the
fame Manner as if fuch Perfun or Perfons had been altually hiving; and
the Rights of all Parties fhall be equally bound and concluded by the
Event of fuch A&ion or Ations. |

XXIX. Provided alfo, and be it further ena&ted, That nothing in this Right of
A& contained fhall extend to enable the {aid Commiflioners to determine Poficffion of
- : — : Perlons not
any Right between any Parties contrary to the Pofi:flion of any of fuch Par- to be deter-
ties, except in cafes of Encroachments made within the Period of Thirty minedb
Years, as herein-before mentioned ; but in. cale the faid Commiffioners Comihions
fhall be of Opinion againft the Right of the Perfon or Perfons fo 1n Pol-
{eflion, they fhali forbear to make any Determination therevpon, unul
the Poffeflion fhal! have been given up, cr recovered from fuch Perfon or

Perfons by Ejcétment or other due Courfe of Law.

XXX. Andbeitfurther enalted, That the faid Commiflioners thall and For divert-
they are hereby empowered to direét and order all or any of the Water- lﬁ%rﬁimﬂ
courfes or Springs of Water in the faid Open and Common Fields, Melne
Inclofures, Waftes, Moors, Commons, and other uninclofed Lands, or
.any Part thereof, to be civerted, turned, or varied, and to be carried and

conveyed 1n l:uch Courfcs, and through tuch Lands and Allotments as they
[Loc. & Per.] * 27 R . fhall




2458  48°GEORGII IIL Cap.129.

fhall in their Difcretion think proper; provided that fuch Watercourfes
or Springs of Water fhall not be diverted, turned, or varied, without ihe
Confent in Writing of the Perfon or Perfons who may at the "Time be
entitled to the Benefit and Ufe thereof, and the Confent in Writing of
the Perfon or Perfons from or into whofe Lands or Grounds fuch Springs
or Watercourfes thall be diverted, turned, or varied, carried through or
conveyed as aforefaid, |

Commiffion- XXXI. And be it further enaed, That the faid Commiflioners (hall,
iﬂi"&?;f;f;g as foon' after the pafling of this At as conveniently may be, by fome
Hufbandry. ~ Writing or Writings under their Hands, to be publifhed as herein-before

dire&ed, order and dire@ the Courle of Hufbandry that fhall be ufed 1n,
over, and upon the Lands and Grounds intended by this Act w0 be inclofed,
until the Time when they fhall have made and completed the faid intended
Divifion and Allotments, as well with refveét ro the laying down, plough-
ing, fowing, fallowing, and tilling thereof, asto the {tocking and eating
the Fallows or Stubbles, and allo to the cutting of Turf, Peat, Furze,
Thorns, or Buthes, getting or digging of Peat or Stone, cutting ¢t Wood,
or doing any Injury unto or upoen the Lands intended by this Act to be
inclofed, and by the fame or any other Writing or Writings under their
Hands, to be affixed upon the meft publick outer Boor of the Church of
Hatherfage aforefaid, upon fore Sunday immediately preceding Divine
Service, (hall and may make fuch Orders and Regulations, touching the
Condu& of Farmers and Tenants within the faid Townthips or Hamlets,
for preventing them from committing Walte or Dcftruction upon any of
the faid Lands and Grounds in the faid Townfhips or Hamlets 1n the
mezn Time, and until the Allotments or Divifion thereof (hall be effected,
as to them fhal! feem expedient, all which Orders and Regulations of the
faid Commiffioners fhall be binding and conclufive upon all Parties in-
terefted therein, their Farmers and Tenants; and that the faid Commii-
fioners fha!l fet and impofe fuch pecuniary Penaldies and Forfeitures, not
exceeding Five Pounds per Acre, on every Perfon not conforming to fuch
Orders and Regulations as they fhall think neceflary, which Penalties and
Forfeitures {hall be paid to fuch Perfon or Perfons, and for fuch Ufes and
Purpofes az the Commiffioners fhall by any Writing or Wnitings under
their Hands, or by their Award herein-after mentioned, cirect or appoint;
" and the fame fhall be recovered and recoverable in a fummary Way before
any One Juftice of the Peace for the faid County of Derby, who is hereby
authorized and required, upon Complaint made b:tfore him, to fummon
the Party accufed, and to examine any Wimnels or Wineffes upon Qath
(to be adminiftered by him), and to proceed to Judgement and Cenvic-
rion as in Cafvs of a fimilar Nature; and if any fuch Penalties and For-
feitures fhall be adjudged to have been incurred, then it (hall be lawful for
any fuch Juftice, by Warrant under his Hand and Scal, to caule fuch
Penalties to be levied by Diftrels and Sale of the Goods and Chaitels of
the Party or Partics offending, together with reafonable Colts, rendering
the Overplus (if any) to the Owner or Owners of fuch Goods and
Chattels. | |

Commiffioners XA XIL And be it further enated, That the faid Commiiioners (hall
to fell Land  and they are hereby autherized and empowered to afcertain and fet out
ﬁ;:,f’;?; o much and fuch convenient Part or Parts of the faid Waftes, Moors,
Commons, and uninclofed Lands, as in the Judgement of thz faid Com-

miilioners
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miflioners fhall be {ufficient to raile a competent Sum of Money for pay-
ing the Charges and Expences of pafling and ¢xecuting this A&, and to
{ell the I.ands fo fet out (the S-tuation and Extent being by the {aid
Commiffioners firft laid before a Meeting of the Proprietors or Perfons
interefted in the faid Inclofure), in fuch Manner and fubj-& 10 fuch Con.
ditions and Regulations as by the {aid recited A& of the Fortv-frft Year
of His prefent Majefty is provided in that Behalf; and the Receipt or
s Receipts of the faid Commiflioners for the Purchale Money fhall be a full
and complete Difcharge or full and complete Difcharges to the Purchafer
or Purchafers for the Confidzration Money which thall be therein ex..
prefled to be received; and fuch Purchafer or Purchafers, after fuch
Receipt or Receipts, fhall not be obliged to fce to the Application of fuch
Purchafe Money or any Part thereof, or be anfwerable or accountable for
the Mifapplication or Non-application thereof, or of any Part thereof;
and after Payment of the full Purchale Money for any fuch Allotment or
Allotments, the Purchafer or Purchafers fhall thereupon refpeltively have
and take to himfelf, herfelf, or themfelves, and his, her, and their refpec-
tive Heirs and Afligns, an abfolute and indefeafible Eftate of Inheritance
in Fee Simple of and in the Lands which thall be comprized in fuch his,
her, or their Purchafe or Purchalesy and the faid Commiflioners thall and
they are hereby authorized ard empowered either to award the faid Part
or Parts of the faid Waltes, Moors, Commaons, and uninclofed Lands,
when fold, to the Purchafer or Purchafers thereof refpetively, his, her,
or their Heirs and Afligns for ever, in and by their faid Award, and fuch
Award fhall be a good and fufficient Title in Fee Simple to fuch Purchafer
or Purchalers; or otherwife, if the Purchafer or Purchafers thall requeft
the fame, the faid Commiflioners fhall and they are hereby authorized and
empowered to convey in Fee Simple, by Leafe and Releafe, made and
executed by the faid Commilfioners to the Purchafer or Purchafers thereof
refpeitively, his, her, and their Heirs and Afligns, the faid Allotment or
- Allotments, .and the fame fhall be good, valid, and effetual in the Law
to all Intents and Purpofes; and the Money arifing from fuch Sale or
Sales fhall be applied by the faid Commiffioners in defraying the feveral .
Charges and Expences aforefaid : Provided always, that in cafe the Money The Defici.
arifing by the Sale of fuch Allotment or Allotments as aforefaid fhall not ﬁf{}gdmb;’fhe
be fufficient to defray all the Charges and Expences as aforefaid, then the Proprictors.
Deficiency fhall be made.up by the feveral Peifons interefted in the faid
Inclofure (other than and except the {aid #75lliam Duke of Devonfbire, his
Heirs and Afligns, and the faid Vicar of Hatherfage and Curate of Derwent -
for the Time bcing refpeltively, fo far as relate to the Allotments hereina
before dirccted to be made to the faid William Duke of Devonfbire, and
- to the faid Vicar of Hatberfage and Curate of Derwent, in refpet or in
lieu of Glebe Lands or Tythes), and fhall be paid in fuch Shares and
Proportions, and within fuch Time or Times, and to fuch Perfon or
Perfons as the faid Commiflipners fhall dire&, nominate, and appoint;
or in cafe any Expences fhall be incurred in the Execurion of any of the
- Powers and Provifions of this A&, which ought to be borne and defrayed
by any particular Pe:fon cr Perlons, and not out of any Money to be
raifed for the general Purpofes of this Aét, then the fame thall be paid in
fuch Shares and Proportions, and by fuch Perfon or Perfons, and within
ﬁ:jch Time and to fuch Perien or Petfons, ‘as the faid Commiflioners (hall
dzr'e&, nominate, or appoint: Provided always, that if there (hall be any
Overplus of the Money arifing by fuch Sale, the fame fhall be applied Ln
; o ine
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the Manner directed by the faid recited A&, with refpect to Money to be
paid for the Purchafe or Exchange of any Lands, Tenements, or Here.
ditaments, or of any Timber or Wood growing thereon, and which
Morney ought to be laid out in the Purchale of other Londs, Tenements,
or Hereditaments, to be fertled to the fame Ulfes.

Lands to be XXXIII. Arnd be it further ena&ted, That 1t (hall be lawful for the fad,

deducted from _ : : .
Allotmentsto  Commiflioners, and they are hereby required, in cafe they thall be re-

'{;251‘::“ ‘or* quefted fo to do by any Tenant for Life or in Tail, or other Perlon being

Expencfs_y in Poflcflion of but not having ihe abfolute Eftate or Intereft in any
Mefluages, Lands, Tenements, or Hercditaments within the {aid Town-
fhips or Hamlets (fuch Requeft being i Writing under the Hand or
Hands of fuch Perfon or Perfons as aforcfaid), to {ell fo much of the,
refpective Allotment or Allotments to be made to fuch Perfon or Perfons
in refpe€t of fuch Mefluages, Lands, Tenements,. or Hereditaments, as
fhall in the Judgement of the faid Commiflioners be equal in Value to
“the reipective Proportions of any Part of the Expences of obtaining and
carrying this and the fuid recited Aé into Execution, which fuch Perfon
or Perfors may be charged with, and the Expences of fencing, ditching,
inclofing, and putting into a proper State for Jetiing the Allotment or
Aliotments of fuch Perfon or Perfons as aforefaid 3 and the faid Commif-
fioners fhall affign, allor, and award the faid Lands fo to be fold to any
Porchafcr or Purchafers thereof vpon Payment of the Value of fuch
Allotment or Allotments by him or them to the {aid Commiflioners, who
fhall apply the fame in or to the Payment of fuch Expences, and in
fencing, ditching, inclcfing and putiing into a proper State for letting
the faid Allotment or Allotments refpediively: Provided always, that if
there fhall ke any Overplus of the Money arifing by fuch Sale, the fame
fhall be applied in the Manner directed by the faid reerted At with refpeét
to Money to be paid for the Purchafe or Exchange of any Linds, Tene.-
ments, cr Hereditaments, or of any Timber or Wood growing thereon,
and which Money ought to be laid out in the Purchafe of o:her Lands,
Tenements, or Hereditaments, to be fettled to the fame Ules,

Leafes at XXXIV. And be it further enalted, That all and every Leafe and

Rack Rent to . - :
o ioid?n Leales, or other Agreement at Rack Rent {ubfifting, of all or any Part

or Parts of any Mefluage, Lands, Tenements, or Heseditaments within
the faid Townfhips or Hamlets, for any Term or Number of Years un
expired, fhall, immed:ately upon fuch Allotmenis being made, or {o {foon
after as the faid Commiffioners fhall by their faid Award diret, ceale,
determine, and be void, in refpect of the faid Open and Common Fields,
Mefne Inclofures, Waltes, Moors, Commons, and other uninclofed Lands,
the refpective Owners and Proprietors of the faird Mefluages, Lands,
Tenements, or Hereditaments {o in Leale as aforefaid, making {uch Saunl-
fa&tion to fuch Leflee or Lefifves, Tenant or Tenants, as the faid Coma
miffioners (hall dire@ or appoint, for or in refpect of fuch Leafe or Lealcs
cr other Agreements, or as an Equivalent for the fame : Provided aiways,
that if there fhall be any Leafe ot Lands, Part of which fhall lie in the
faid Townfhips or Hamiets, and Part in any adjoining Townfhip or
Hamlet, all and every fuch Leale or Leales at Rack Rent now fubfifting
may be vacated; but where fuch Land [hall have been taken in exchange,
the Whole of which Land fhall be under Leafe, and whoilly fituate in an
adjoining Townfhip or Hamlet, the Leale of fuch laft-mestioned I_iland
‘ 1ll
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fhall not be vacated: Provided alfo, that nothing here'n contained fhall Nottoextend

| |
extend to make void any Leale or Leales of the prefent inclofed Lands or uﬁéﬁﬁ‘me

Hereditaments, or of any Part or Parts of the Lands or Grounds by this hasbeen pdid.
A& direfted to be divided, allotted, and inclofed, upon the making or

Renewal whereof any Fine or Fi ines hath or have been paid

XXXV. And be it further ena@ed, That'in all Cafes where an Allot- Abatementte
ment or Allotments ofany Part of the faid Open and Comman Fields, b 3 iowed
Mefne Inclofures, Waftes, Moors, Commons, and other uninclofed fm Lofs of
Lands, fhall. be made for and in refpe@t of the Rights and Interefls Rights.
belonging ta any Perfon or Perfons for or in relpet of any Lands, Tene.
ments, or Hereditaments within the faid Townfhips or Hamlets, which
are held by any Tenants, or Occupiers for a Term of Years by virtue of
any Leale or Agreement thereof made; and if fuch Tenants or Occu-
piers do not or fhall not come to an Agreement with the Perfon or Perfons
to whom fuch Allotments fhall be made for the Ufe, Occupation, and
Enjoyment thereof, fuch Tenants or Occupiers fhall not be entitled to
enter upon, occupy or hold the faid Allotment or Allotments, but fhall
neverthelefs have and recetve from the refpective Owners or Proprietors
thereof, fuch an Abatement from the yearly Rent or Rents referved and .
made payable in and by fuch Leafe- or Leafes, Agreement or Agree-
ments, for the Remainder of the Term or Terms then to come thercin,
as'the faid Commiffioners fhall adjudge to be a realonable Compenfation

for the Lofs which he or they fhall fuftain thereby.

XXXVL And be it further ena&ed, That it fhall and may be lawful Emhgngﬂ p
to and for the faid Commiflioners to fet out, allot, and award any Lands, ™ = "
Tenements, or Hereditaments what{oever, within the (sid Parifh of Hather-
Jage, in lieu of and in Exchange for any other Lands, Tenements, and
Hereditaments whatfoever within the f2id Parith, or within any adjoining
Parifh, Hamlet, Townfhip, or Place ; provided that alkfuch Exchanges
be afcertamed {pecified, and declared, in the Award of the faid Com-
miflioners, and be made with the Confent of the Owner or Owiers,
Proprietor or Proprietors, of the Lands, Tenements, or Hereditaments
which fhall be {o exchanged, whether {uch Owner or Owners, Proprietor
or Proprictors, fhall be a Bady or Bodies Politick, Corporate or Col-
legiate, Corporation Aggregate or Sole, or a Tenant or Tenants in Fee
Stmple or for Life, or in Fee Tail General or Special, or by the Courtefy
of England, or for Years determinable on any Life or Lives, or with the
Confent of the Guardians, Truftees, Feoffees for charitable or other Ules,
Hufbands, Commiitees or Attornies of or alling for any fuch Proprictors
or Owners as aforefaid, who at the Time of making fuch Exchange or
Exchanges fhall be 1efpe&1ve]y Infants, Femes Covert, Lun aticks, or under
any other legal Incapacity, or who fhall be beyond the Seas or otherwife
difabled to a& for themfelves, himfelf, or herfelf, fuch Confent to be
teftificd in Writing under the Common Seal of the Body Politick, Cor-
porate or Collegiate, and under the Hands of the other Parties confent-
ing refpeftively; and all and every fuch Exchange or Exchanges {o to be
made fhall be good, valid, and effectual in the Law, to all Intents and Pur-
poles whatfoever.: Provaded neverthelefs, that no Exchawe fhall bemade
of any Lands, Tenements, or Hereditaments held in Rwht of any Church,
Chapel, or other Ecclefiaftical Benefice, without the Confent teftified as

aforefaia of the Patrcn thercof, and of the Lord Bifthop of the Diocele
[Loa & Peri | f 27 S n
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in which fuch Lands, Tenements, or Hereditameats fo to be exchanged, -
fhall Jie or be fitvate : Provided always, that the Cofts, Charges, and
Expences attsnding the making and completing any Exchanges or Par-
titions under the Powers and Auihersities in this AC and the faid recited
A, or either of them contained, fhall be paid and botne by the feveral
Pesfons, Bodies Politick, Corporate or Collegiate, making fuch Exchanges
or Partitions, 1n fuch Manner and in fuch Proporiions as the faid Com-
miflioners fhall order and diredt.

XAZXVIL. And be it further ena®ed, That all and every Tenant:
and QOccupier under any Leale or Agreement for any Term of Years
of any of the old Inclofures within the faid Townfhips or Hamlets
and Parib, which fhall be exchanged by virtue of this A&, fhall,
immediately atter the Execution of the Award of the faid Commif
{ioners, or within fuch further Time as the fiid Commiffioners, fhall
appoint, and whereof Notice in Writing fhall be civen for that Pur-
pole, gtve up and refign the full and peaceable Poffeion of fuch ex-
changed lands to the Perfon or Perfons to or with whom the f{ame
fhall be refpetively exchanged, fuch refpettive Tenants and Occupiers
receiving from the {aid reipeltive Owners and Proprietors of fuch
exchanged Lands fuch Satisfaltion as the faid Commiflioners (hall afcer-
tain, order, direCt, or appoint to be paid to fuch Tenant or Tenants
refpectively on account thereof, or as an Equivalent for the Lols or Lofles
he, the, or they fhali refpe&lively fuftain thereby; and it the Money fo
to be alcertained as aforefaid fhall not be paid io the Perfon or Perfons
entitled to receive the fame, within Three Calendar Months after Demand
made thereof, it fhall be lawful for the faid Commifiioners, and they are
hereby required, to raile and levy the fame for the Ule of the Perfon or
Perfons entitled thereto, by {uch Ways and Means as the Cofts, Charges,
and Expences of obtaining and executiog this A&,.can or may be raifed

- qr recovered. -

XXXVII And be it further enafed, That it thall and may be lawful

for any Perfor or Perfons who f(hall be entitled to any Allotment or Allot.

ments under or by virtue of this Act, in Fee Simple, to give, grant, bar-
gain, fell, demife, mortgage, hmit, devile, convey, affure, and difpofe
of the fame, or all or any Part of his, her, or their Eftate and Intereft
therein, or Rigit thereto, at any Tunc before the Execotion of the faid
Award ot the faid Commiflioners 3 and every {uch Gitt, Grant, Bargain,
Sale, Demite, Mortgage, Limitation, Affarance, Devile, Conveyance,
and Difpciition thereof, fhall be of the fame Force and Validity as if made
after the Execution of the faid Award; and alfo that it thall and may be
lawful for any of the Owners or Proprietors of any Common Right upon
the Waftes, [ioors, Commons, and uninclofed Lands hercby direéed to

- bedivided, allotted, anl incloled, to fcil and difpsle of the fame, or of

the Allotment or Allotments to be made or fet out in refpect thereof by
virtue of this A, frparate and diftindl from the Eftate in- Right of
which he or the is entitled to fuch Allotment or Allotments, ia fuch
Manner as he or the might have done at any T'ime after the Execution of
the faid Award; and it thall be lawful for the faid Commiflioners, and
they are hereby authorized and empowered, to award all and every fuch
Allotment or Allotments which fhall be fold and difpoled of, or be made
and fet out in licu of any Common Right fo fold or difpofed of, to the

' Purchafer

1
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.. Purchafer or Porchafers thereof, or other Perfon or Perfo}xs, who fhall be
“entitled to the famé by virtue of any luch Sale or Difpofition, |

XXXIX. And be it further enafted, That all and every Perfon and Mortgages
Perfons to whom any Grant, Mortgage, Leafe, or Demife, fhall be made E*:gege _af-
by virtue of this or the faid recited Act, as a Security for any Sum or '
Sums by him, her, or them lent and advanced on the Credit of and for
the Purpofes mentioned in this A& or the faid recited Act, or who fhall be
entitled to the Money thereby fecured, fhall and may from Time to Time,
by any Deed or Deeds, Surrender or Surrenders, Writing or Writings
under his or their Hand and Seal or Hands and Seals, to be executed in
the Prefence of and attefted by Two or more credible Witnefles, aflign,
and transfer the fame Security or Securities, or the Principal Money and
Intereft thereby fecured, and all Benefit and Advantage thereof, and all
his, her, ortheir Eftate, Right, Ticle, or Intereft, and Term of Years
then to come and unexpired, of, in, and to the {ame, unto any Perfon or
Perfons whomfoever, who may again in like Manner affign the (ame, and
{o toties quoties; and luch Mortgagee or Mertgagees, Aflignee or Aflignees,
his, her, or their Executors or Adminiftrators, and all Perfons claiming
under him, them, or any of them, fhall and may ule, take, and purfue
all fuch lawful Methods, Courfles, and Expedients, in Law or Kquiy,
for recovering or obtaining Poffefhon of the Premiles fo mortgaged,
demifed, or afligned as aforefaid, in cafe of Non-payment of the Prin-
cipal Money and Intereft thereby fecured, or any Part thereof, as is or

are, or can or may be ufed, taken, and purfued, in Cales of Money due
vpon Mortgage in general. |

XL.: Provided always, and be it further enatted, That all Money Mortgageseof |
charged upon Copyhold Lands within the {aid Manor of Hather/age thall Sopyolds o
be fecured by Mortgage or Mortgages, or Affignments thereof, in the the Lord’s
Court of the Lord of the faid Manor of Hatherfage, according to the <™
Cuftom of the fame Manor; and on' fuch Mortgage or Mortgages, or
Affignments thereof, the cuftomary Fine fhall be paid to the Lord of the
faid Manor of Hatherfage, with all the cuftomary Court Charges and Fees

ufually paid to the Steward on fuch Occafions. |
XLI. And beit further enacted, That all and every Sale and Sales made Sales to be in

by any Perfon or Perfons in purfuance of this or the faid recited A&t of 3“* Lora’s

any Allotment or Allotments, where the {ame (ball be in refpeét of Copy- . our

hold Property within the {aid Manor of Hatherfage, fhall be made by the

cuftomary Surrender and Admiffion 1n the Court of the Lord of the faid

Manor of Hatherfage, on which the cuiftomary Fine thall be paid to the

Lord of the fame Manor, and alfo the uvfuval Court Charges and Fees to

the Steward thereof on {uch Occafions fhaii be paid., - | -

XLIL Provided always, and be it further enacied, That nothing herein o settle-
contained ‘thall extend, or be conftrued, deemed, adjudged, or taken to ment, Will,
revoke, make void, alter or annul any Settlement, Deed or Will, or to jff;,.i‘i’,? ’
prejudice any Perfon or Perfons having or claiming any Joincure, Dower,
Portion, Rent Service, Mortgage, Debt, Charge, or Incumbrance in,
out of, upon, or affeting any of the Lands and Grounds to be divided,
allotted, and inclofed as aforefaid,” or any Lands, Tenements, or Here-
ditaments, which fhall be exchanged or divided by virtue of this A& or

g o the
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the faid recited A&, or any Part or Parcel thereof refpetively, but that
the feveral Lands, Tenements, and Hereditaments, fo to be afligned,
allotted, exchanged, or divided as aforefaid, fhall, immediately -aftec
making {uch Allotments, Exchanges, Partitions, or Divifions refpeétively,
be, remain, and enure, and be held and enjoyed ; and the feveral Perfons
to whom the fame fhall be afligned and allotted, or given in Exchange,
fhall from thenceforth ftand and be feifed and poficfied thereof refpec-
tively to fuch and the fame Ules, and to and for {fuch and the fame
Eftates, and with and under {uch and the fame Powers and Authorities,
and fubje& to the fame Wills, Limitations, Conditions, Settlements, _
Provifions, Remainders, Reverfions, . Mortgages, Debts, Charges, and
Incumbrances, as the feveral Mefluages, Lands, Grounds, and Common
Rights, in lieu or in refpedt whereof fuch Allotments and Exchanges fhall
be made, now ftand limited or liable to, or would have been liable to in
cale this A& had not been made. -

Money ad- XLIIL. And be it further enalted, That if any Perfon or Perfons fhall
::;;;edd;?tﬁe advance any Sum or Sums of Money for detraying the Expences of
Intereft. obtaining and pafling this A&, or of carrying the fame and the faid recited
A& into Execution, every {uch Perfon or Perfons thall be repaid the fame,
with Intereft after the Rate of Five Pounds per Centum per Annum, out of
the firtt Monies that fhall be raifed or received by the faid Commiffioners

by virtue of this Act for defraying fuch Expences.

Award to be XIIV. And be it further ena&ed, That the Award to be made by the

depofited.  {3id Commiflioners, when inrolled in Manner dire&ed by the faid recited
Act, fhall be depofited and kept In the Cheft belonging to the Parifh
Church of Hatherfage aforelaid, where the other Wiritings belonging to
the faid Parifh are ufually kept, in order that all Perfons interefted in the
faid Inclofure may have Recourfe thereto at all feafonable Times.

Extra® from  XLV. And be it further ena&ed, That the faid Commiffioners fhall and
the Award of they are hereby required, within Three Calendar Months after the Exe-
His Majefty’s . -
Allotment to cution of the Award, to make an Extraét on Parchment under their
be tranfimitted Hands of {fo much thereof as fhall contain an accurate Defcription of the
:gaot::f,uudly Allotment or Allotments which (hall be made to His faid Majefty, toge-
| ther with fuch Regulations or Provifions relative to fuch Allotment” or
Allotments, or to any other Rights or Intercfts of His faid Liajefty, a3
may be contained in fuch Award; and fhall annex to fuch Extract a Map

or Plan“of {uch Allotment or Allotments, and tran{mit the {fame to the

- Clerk of the Council of His Majelfty’s Duchy of Lancafter for the Time
being, - |
Commiflion- XLVI. And be it further enafted, That once at leaft in each and every

ers Accounts  Year during the Execution of this A& (fuch Year to be computed fiom
E‘Lflﬁéaﬂuf. the Day of the pafling thereot ) the {aid Commiflioners thall and they are
tice. hereby required to make a true and jult Statement or Account of all
Sums of Money by them received and expended, or due to them for their
own Trouble and Expences, in the Execution of this and the faid recited
A&t; and fuch Statement or Account when {fo made, together with the
Vouchers relating thereto, fhall be by them laid before any One or more
of His Majefty’s Juftices of the Peace for the {aid County of Derdy, to be
by him or them examined and balanced, and fuch Balance fhall be by fuch

Juftice
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Juftice -or Juftices ftated in the Books of Accounts.to be kept in the
Office of the Clerk to the faid Commifhoners;-and no Charge or Item in
fuch Accounts (hall be binding on the Parties concerned, or valid 1n Law,.
unlcfs the fame (ha:l have becn duly allowed by fuch Juftice or Juftices,

XLVIL. And be it further enacted, That the faid Proprictors thall pay Proprietors
their own Expences when they attend the faid Commiflioners at any ot o ga%;;l;!;es..
thzir Meetings 1o be holden for putting this A& into Execution. - -

XLVIII. And be it fyrther enalted, That if any Peifon or Perfons thall Appel to
think himfelf, herfelf, or themfelves aggrieved by any Thing done in pur. ggﬁigﬁ‘:m’
{.ance of this or the faid recited A& (other than and except ffuch Claims, -
Matters, and Things as are herein-before direéted or-authorized to be
afcertained, fetrled, tiied, or determined by the Verdi&t of a Jury, or |
where by any «f the Provifions of the faid recited At or of this A&,
the Determinations of the faid Commiffioners are direfted to be final and
conclhufive), thén and in every fuch Cafe he, fhe, or they may appeal to
the General Quarter Seflions of the Peace which (hall be holden for the
jaid County of Derdy, within Four Calendar Months next after the Caufe
of Complaint fhall have anfen, on giving to the {aid Commiffioners and
to the Party or Parties concerned Fourteen Days Notice 1n Writing of
fuch Appeal, and of the Matter thereof ; and the Juftices (not interefted
in the Premifes) 1n their faid General Quarter Seflions are hereby required
to hear and determine the Matter of every fuch Appeal, and 10 make fuch
Order therein, and award fuch Cofts and Damages, as ro them in their
Dilcretion fhall {eem reafonable, and by their Order or Warrant to levy.
the Cofts and Damages which fhall be fo awarded, by Diftrefs and Sale
of the Goods and Chartels of the Party or Parties liable to pay the fame,
rendering the Overplus (if any) to the Owner or Owners of fuch Goods
and Chattels, after cedulting the reafonable Charges of fuch Warrant,
Diftrefs, and Sale; and the Determination of ithe faid Juftices fhall be
final and conclufive to all Parties concerned, and (hall not be removed by
Certiorori, or_any other Writ or Procels whatloever, into any of His
Majefty’s Courts of Record at Weftminfler, or elfewherey but in cafe
fuch Appeal fhall appear to the faid Juftices to be frivolous, vexatious, or
without FFoundation, then the faid Juftices fhall award {uch Cofts to be

paid by the Appellant or Appellants as to them in their Difcretion fhall
{cem reafonable, and-to be levied in Manner aforefaid. , -

XLIX. Provided always, and be it further enaed, That nothing in Right of
this A& contained fhall bar, prejudice, leflen, or defeat the Rights, yi“igg ree
Thtl s, and Interelts, which the {aid #illiam Dukke of Devonfbire, or any e
of Ihe Maj-fty’s Subjects, now have and enjoy, or fhall or. may.hereafter
claim to have and enjoy, of digging for, fearching, working, and carry.
ing on Mines of Lead Ore, and taking and enjoying fuch L.ead Ore, in,
upon, and out of all the faid Commons, Moors, and Walte Grounds,
within the faid Townlkips or Hamlets intended to be divided, allotted,
and inclolrd as atorefaid ; but that all and every His Majefty’s Subjelts
fhall from hencefur:h for ever hereatter have and enjoy luch Righes of
Mining for Lead Ore, and ule and exercife fuch Liberties and Privileges
in refp.eft thercof, in'and throughout "all and every Part of the {a1d, Open’
and G mmon Fields, Mefne Inclofures, Waftes, Moors, Commons, and
uninclofed Lands, intended to be divided, allotted, and inclofed as zfore-
© [Loc. I Per.] 27 7 ° | faid, -
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faid, in as ample and extenfive a Manner as they have hitherto of Right

m_]uyed and exercifed the fame, making Satisfallion for any Damages that
{hall be done thereby ; any Thing herein contained to the contrary thereof
in anyvnfe no:withftanding. *

L. Provided always, and be it furthrr enacted, That nothing in this
A& contained fhall prejudice, lcflen, or defeat thc nght Title, or
Intereft of the faid William Duke of Devonfbire, his H:irs or Afligns,
Lord or Lords of the faid Manor of Hatberfage, or the faid Afhten Afbton
Shuttleworth, his Heirs or Affigns, Lord or Lords of the faid Muanor
or reputed Manor of Upper Padley, of, in, or to the Stigniories and
Royalties incident or belonging to the faid Manors, or either cf them
refpectively ; but that fuch Lord or Lords for the Time being fhall and
may from Time to Time and at all Times hereafter hold and enjoy all
Rents, Services, Courts, Perquifites, and Profits of Courts, Beds, and
Quarries of Limeftone, Waifs, Eftrays, and all other Royalties, Jurifdic~
tions, Pre-eminences, and Privileges whatfoever to the faid Manor inci-
dent, appendant, belonging, or appertaining (other than and except the
Right of the Soil of the faid Waftes, Moors, Commons, and uninclofed
Yands, for which a Compenfation is hereby before direéted to be made), in
as full, ample, and beneficial a Manner, to all Intents and Purpofes, as the
fame might or could have been held and enjoyed in cale this Aét -had not

been made.

- LI Saving always to the King’s moft Excellent Majefty, His Heirs
and Succeflors, and to all dnd every other Peifon or Perfons, Body or
Bodies Peolitick, Corporate or Collegiate, his, her, and their Heirs, Suc-
ceflors, Executors, and Adminiftrators refpe&ivel (other than and ex-
cept the feveral Perfons, Bodies Politick, Corporate or Collegiate, to
whom any Allotment or Allotments of Land or other Compenfation fhall
be made or provided by virtue of this A€, in refpect of the Intereft or
Property for whieh fuch Allotment or Allotments, or Compenfation, fhall
be made, his, her, and their Heirs, Succetiors, Executors, Admuniftra-
tors, and Affigns, and except fuch other Rights and Interefls as the
Intent and Purpofe of the Divifion, Allotment, and Inclofure hereby

authorized fhall abfolutely require to be barred, deftroyed, or extin-

guithed, by virtue of this A&), all {uch Eﬁates, Rights, Titles, and
Interefts, as they, every, or any of them had or enjoyed of, in, to, or
out of the Lands and Grounds hereby direcCted to be dwlded allotted,
and inclofed, before the palfling of this A&, or could, might, or ought
to have held or en]oyed, in cafe this A& had not been made.

LII. And be it further ena&ed, That this A& f(hall be prmtcd by the
Printer to the King’s moft Excellent Majefty ; and a Copy thereof fo
printed fhall be admitted as Ev:dencc thercof by all Judges, Juftices;
and others.
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