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An A& to continue the Term and enlarge the Powers
of Two A&s for repairing the Road from Lawuder in
the Shire of Berwick, to and . through Ke/fo in
the'Shire of Roxburgh to the March Burn. .

L - - [18th Fune 1808.]

J HEREAS by an Act paflfed in the Sixth Year of the Reign of & Geo. 3
~ His prefent Majefly, intitoled «“ An Act for repairing the ¢ 73

© < Road from the Burgh of Lauder, in the Shire of Berwick,

¢ to and through Kelfo, in the Shire of Roxburgh, to the March Burn,”
Certain Tolls or. Duties were granted and made payable for repairing,

) widening, and keeping 1n Repair the faid Road from Lauxder to and
through Kelfo to the’ March Burn; and. by another Act paffed in the
Twenty-feventh Year of the Reign of His prefent Majefty, intituled '27 G. 3.
< An Actto enlarge the Term and Powers of an Act made'in the Sixth ¢ 4.
“ Year of the Reign ot His prefent Majetty, for repairing the Road from
¢ the Burgh of Lauder, 1n the Shire. of Berwick, to and through Kel/o,

"¢ in the Shire of Roxburgh, to the March Burn,” the Term and Powers
granted by the former Act were altered and continued : And whereas
the Truftees nominated and appointed 1n and by virtue of the faid
Acts have proceeded in the Execution thereof; but the faid Road
cannot be ¢ffectually amended and kept in Repair, nor the Sum of
Three thoufand nine hundred Pounds, mentioned 1n the faid recited
Act of the Twenty-feventh Year of the Reign of His prefent Majefty

" 1o have been borrowed on the perfonal Credit of the Truftees
;pominated and appointed by the faid récited Act of the Sixth
[ Loc. & Per.] 24 K . Year
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Year of the Reign of His prefenf Majefty repaid, unlefls the Term-
of the faid Acts be enlarged, and further and other Powers granted,
Mav 1t therefore pleafe Your Majeﬁy, That 1t may be enacted, and be
1t enacted by the King’s moft Excellent Majelty, by and with the Ad-
vice and Confent of the Lords Spiritual and FTemporal, and Commons,

Former Acts 10 this prefent Parlidmenc affembled, and by the Apth—@rity of the fame,

further con-  That the faid recited Act of the Sixth Year of the Reign of His prefent

tinued Ma_]el’ty, and all and every the Claufés; Exemptions, Powers, Authori-
ties, Articles, Rules, Pé—:'nalnes, and Forfeitures therein contained,
(except fuch as were altered 'or varied by the faid recited Act of the
Twenty-feventh Year of the Réign of His prefent Majefty, or by this
prefent Act); and alfo that the faid Act of the Twenty-feventh Year of
the Reign of HiS prefent Majefty, and all and every the Claufes, Exemp-
fions, Puwers, Authorities, Articles, Rules, Penalties, and Forfeitures
therein contained (except in fo far as they are altered or varied by this
prefent Act;) fhall be continued in full Force and Effect during the
Term hereby granted, and this Act, and the Term hereby granted, fhall
be and are hereby declared {ubject and liable to the Payment of all Mo-
nies now due and owing, or which fhall or may hereafter be borrowed
and become due on the Credit of the {aid recited Acts and this prefent
Act, or any of them, and all Interelt due and to become due for the
fame refpectively. )

Truftees. IT. And be it further enacted, That in the place’of the Truftees nomi-
nated and appointed. by the faid Acts, or in purfuance of the Powers
therebv given, the Honourable Gilbert Ellior the Younger of Minto, Sir
Alixander Don of Newton Baroner, Slrgame.r Pringle of Stitchel Baronet,
Sir Hewnry Hay Makdougal of Makerfton Baronet, Sir Fobn Bucbanan Riddell
of Riddell Baronet, Sit George Douglas of Springwoeed Park Baronet, Sic
Archibald Collingwood Dickfon of Sydenbam Baronet, George Baillie of Fer-
vijwood, Hugh Scott of Harden, Ffames Haig of Bemerﬁde, George Waldie of
Henderfyde, Andrew Wauchope of Niddrie, Mark Pringle of Clifton, Yobn
Rutherfurd of Edgerftone, Thomas Tullob of Ellicffoun, Walter Ker of Lit-
tledean, Alexander Carre of Cavers, William Oliver Y ounger of Dinlabyre,
Sheriff-Depute of the County of Raxéargb Ldmund zf’mraém of Rutber-
ford, Robert Da'vn%n of Pinnacle Hill, Robert Walker of Wooden, Adam
Boyd of Cherrytrees, Robert Ker of Chatto, Do&or Charles Ker of Gatefbaw,
William Elliot of Wells, Fames Ramfdy Cuthbere of Ednam, David
Binning*Monra of Softlaw, Andrew Wilfon of Mainboufe, Edward Mar-
joribanks ot Lees, joun Marjoribanks of Eccles, Fames Dickfon of Anton/-
bill, Fames Home of Carrolfide, Do&or Fames Home of Coldenknows,
" Adam Fairbolm of Chapel, Henry Erfkine of Sheilfield, Alexander Don the
Younger of Newton, Jobn Pringle the Younger of Stitchel, Fobn Fames
Douglas the Younger of Springwood-Park, Andfew Wauchope the
Younger of Niddrie, Jobn Waldie the Younger of Henderfide, being .
‘qualified in the Manner directed by the faid recited Acts, the Eldeit
Baillie of the Royal Burgh of Lauder for the Time being, and the
Factor upon the Eftate of Roxburgh for the Time being, fhall be, and

they are hereby appointed Truftees for putting in Execution the faid
recited Aggts, and this prefent Acr

aoram. i1l. And be 1t enacted That the {aid Truﬂces, or any Three or more
of them fhall and may execute, direct, and perform all the Powers,

_ Authorities,
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Authorities, Rules, Regulations, Articles, Directions, Matters and

Things whatfoever, by this_ and the faid recited Acts, given, directed
and prefcribed, any Thing:n either of the faid recited Acts contained
to the contrary thereof 1n any wife notwithftanding,

21812

1V. And be it enacted, T hat the faid Truftees, or any Three or more Meetings of
of them, fhall meet. at Kelfo, vpon the Third Munday next after the Trufices.

pafling of ‘this Act; or as {oon thereafter as conveniently may be; and:
fhall at {fuch Meeting proceed to the Kxecution of this and the faid.

recited Acts, and may then, and from Time to Time afterwards,
adjourn to meet at fuch Times and at fuch Places, as the faid Truftees
fhall chink proper to appoint, without prejudice to their meeting at
any other Time, if there be Occafion, upon Notice from the Clerk of the
laft Meeting affixed upon each’ refpective. Turnpike Gate, and adver-
tifed, at leaft once, 1n fome One Newipaper publithed at Ke/fo, if any

~ be, and in fome One Newlpaper publithed at Edinburgh, Ten Days

at leaft before the Day fixed for fuch Meeting.

V. And be it enacted, That from and after the pafling of Former Tolls -
this Act the Tolls and Duties by the faid recited Acts granted and toceale.

made payable, fhall ceafe and determine, and in lieu thereof, the {aid
Truftees, or any ‘I'hree or more of them, or any Perfon authorized by
them in Manner as by the faid recited Acts directed may and fhall ac
each Gate or Turnpike erected or to be erected, by virtue of the faid
recited Acts or of this Act, in, upon, acrofs, or on the Side of any

Part or Parts of the faid Road, demand, levy, and take the Tolls and

Duties following, before any Horle, Mare, Gelding, Mule, Afs, Cattle
great or {mall, Coach, Liandau, Chariot, Berlin, Chaife, Hearfe, Calafh,
Chair, Litter, Waggon, Wain, Cart, Sledge, or other Carriage wha:.
foever, fhall be permitted to pafs through the fame; that is to fay,
For every Coach, Chariot, Landau, Berlin, Chaife, Hearfe, Calafh, or
Chair, drawn by S1x or more Horfes, Mares, Geldings, Mules, or other
Beafts of Draught, the Sum of Three Shillings Sterling; and drawn
by Four or Five Hor{es, Mares, Geldings, Mules, or other Beafts of
Draught, the Sum of Two Shillings Sterling; and drawn by Two

Horfes, Mares, Geldings, Mules, or other Beafts of Draught, the Sum -

of One Shilling Sterling ; for every Calafh, Chaife, or Chair, drawn
by One Horfe, Mare, Gelding, Mule, or other Bealt of Draught, the
‘Sum of Sixpence Sterling; for every Waggon, Wain, Cart, or other
duch Carriage, drawn by Six or more Horfes, Mares, Geldings, Mules,
-or other Beafts of Draught, the Sum of Three Shillings Sterling; and
drawn by Five Hories, Mares, Geldings, Mules, or other Beafts of
Draught, the Sum of Two Shillings and Sixpence Sterling; and drawn
by Four Horfes, Mares, Geldings, Mules, or other Beafts of Draughr,
'the Sum of Two Shillings Stetling;. and drawn by Three Horfes,
- Mares, Geldings, Mules, or other Beafts of Draught, the Sum of Nine-
pence Sterling ; and drawn by Two Horfes, Mares, Geldings, Mules,
‘or other Beafts of Draught, the Sum, of Sixpence Sterling; and
- .drawn by one Horfe, Mare, Gelding, Mule, or other Bealt of Draughr,
theSum of Three-pence Sterling; forevery Horf{e, Mare, Gelding, Mule,
or Afs, whereon-any Perfon fhall ride,the Sum of Three-pengé Sterling;

for every other Horfe,” Mare, Gelding, Mule, or Afs, laden, or unladen,
Ve
of

-and not drawing, the Sum of. Two-pence Sterling; for every Dro

Tolls.
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«of: Oxen, -or neat Cattle, the Sum of One Shiiling and Eight-pence
‘Sterling :per Score, and fo in proportion for any greater or lefs Number;
for every Drove of Calves, Hogs, Sheep, or Lambs, the Sum of Five-
.pence per Score, and fo .in .proportien for .any greater .or lefs

Number.,

VL And«be it -enacted, That from and after the paffing ot this A&
the Exemptions from Tolls er Duties allowed by .the faid recited Acts
fhall ceafe and determine. A

VII. Provided always, and be ‘it further enacted and declared, That no
"Toll whatfoever fhall be demanded or taken, for any Carriage, Horfes,
.or Cattle, loaded with any Materials for making or repairing the faid
Road, or any other public Roads; or for building, or repairing Bridges,
Toll-Houfes, or Turnpike-Gates, or Toll-Bars, on the {aid Roady or
any other public Roads, or going empty to carry or convey, or retora-
ing empty after carrying the fame, nor for any Horles or Cattle going
to Water or Pafture, in or upon the Farm or Farms in which any
Turnpike-Gate or Toll-Bar may ftand, nor for any Horfes or Cattle:
belonging to Perfons refident :n the Town of Kelfo going to or return-
ing from the Common belonging to the faid Town, er any of the
Town Fields occupied by them, and on which there (hall be no

- Farm-fleading at the Times nor from any Perfon or Perions going

to or returning from Church, Chapel, or other Place of Religious
Worthip tolerated by Law, and ftuated within the Parilh where fuch
Perfons refide, upon a Sunday, or other Day on which Divine Worfhip
is ordered by Authority ro be celebrated, nor from Perlons attending
the Funeral of any Perfon who thall be. buried in any of the Parifhes
lying in whole, or in part, within the faid -County; nor from any
Clergyman going to, or returning from viliting any fick Perfon, or
going or rewurning from other his Minifterial or Parochial Duty
on a Sunday, or on any other Day on which Divine Service is
ordered by Authority to be celebrated; nor for any Horfe or
Carriage going to or from any Smith’s Shop to be thod or farried,
paffing though any Gate within One Statute Mile of {uch Shop; nor
for Carts. or Carriages carrying, or going empty to carry Or convey,
or returning empty after carrying or conveying any Cora, Hay, Straw,
Manure, or Implements of Hufbandry to or from the fald Common
or Town Fields, or to.er from any Field through any Turnpike-Gate
or Toll-Bar, fituated on any Farm to which the faid Corn, Hay,
Straw, Manure, ‘or Implements belong ; nor for Corn of any Kind fent
to or returning from Mills or Kilns, manufactured for the lole Ufe of
Perfons refiding within One Statute Mile from the Turnpike-Gate or
Toll-Bar; nor for Seed Corn, or other Seeds or Plants carried from
the faid Town of Kelfo to be fown or planted upon the faid Common
or Town Fields; nor for any Horfes or Carriages of whatever
Defcription employed, or to be employed in carrying the Mails of Let-
ters and ]ixpreﬂ"es; under the Authority of His Majefty’s Poﬁmaﬁer
General, either when employed 1n conveying, fetching, or guarding
{uch Mails or Expreffes, or in returning back from conveying thefame ;
nor for the Horfes or Carriages of Officers or Soldiers, upon their
March, or upon Duty; nor for any Horfes, Cattle, or Carriages, ¢m-

ployed 1n carrying or conveying the Arms or Baggage of any {fuch
| | Officers
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Officers or Soldiers, or in carrying any Sick, Woundec, or difahled
Officers or Soldiers, or in returning from carrying and coaveying the
fame; nor for any Horfe, Mare, or Gelding, furntthed by, or tor ady
Perfon belonging to any Corps of Yeomanry or Voluureer Cavalry,
and rode by them in going to, or returning from the Place appointed
for, and on the Days of kxercife; provided always, that fuch Perfons

fhall be dreff<d 1n the Uniform of their re'pecave Curps, and have
their Arms, Fuoroiture, and Accoutrements, accor ingy to the Reoula.

tions provided for {fuch Gorps refpectively; nor for Cartsy Carrtaces;

or Waggons travelling with an.i conveying Vagrants or Criminals, fent
with legal Pafles, or returning from conveying the {ave; and af any
Perfon thall claim or take the Bencfit of any of the fuid Exemptioas, not
being legally entitled to the fame, everv fuch Perfonthall forteit and pay
any >um not exceeding Five Pounds Sterling, fuch Pena'ty to he foéd
for, levied and recovered in the fame Madner as 1s directed by the
faid recited Acts for the Recovery of Penalties.

VIII. And be it further ena&ed, Thatif any Money thill be agreed, or

‘awarded to be paid for any Lands, Tenemernts, or Herrages, purchafed,

taken,-or ufed, by virtue of the Powers of the {aid A%sand this A4, for
the Purpofes thereof, which are held under Entail, or are fubject to Life-
rents, Annuities, or other Incumbrances, or (hall belonhg to any Cor-

. poration, married Woman, Infant,-Lunatic, or Perfon or Perfons

under Dilability or Incapacity; fuch Money fhall, in cafle the fame

. thall amount to the Sum of Two Hundred Pounds, under the Di-

rection, and by the Authority of the Court of Seffion, be with all con-

. venlent Speed paid into the Bank of Scot/and, or Royal Bank of Scot-
. band, to the Intent that fuch Money fhall be applied vnder the Direc-

tion, and with the Approbation of the faid Court, to be fignified by

~an Order made; upon a Petition, to be preferred in a fummary Way,

by the Perfon or.Perfons who would have been entitled to the Rents
and Profits of the {aid Lands, Tenements, or Heritages, in the Pdr-
chafe or Redemption of the L.and Tax, or Difcharge of any {debr or
Debts, or fuch other Incumbrance, or Part thereof, ast he {aid Court

« fhall authorize to be paid, affe@ing the fame Lands, Tenements,
. or Hleritages, or affetting other Lands, Tenements, or Heritages

{tanding fettled therewith, to the fame or Iike Ufes, Intents, or Pur-

- poles; or where fueh Money fhall not be fo applied, then the fame
~1hall be laid out and invefted, under the like DireGtion and Appro-

bation of the faid Court, in the Purchafe of other Lands, Tenements,
or Heritages, which fhall be conveyed and fertled to, for, and upon

- {uch and the like Ufes, Trufts, Intents, and Purpofes, and in the {ame

Manner, as the L.ands, Tenements, and Heritages which fthall be {o
purchafed, taken, or ufed as aforefaid, ftood fettled or limited, or

“{uch of them, as at the Time of making ﬁ:Jch Conveyance and Settle-

ment {hall be exilting, undetermined, and capable of taking effe&t;
and, 1n the mean Time, and until fuch Purchale fhall be made, the
Intereft, or annual Produce of fuch Money (hall, from Timz to Time,
be paid by Order of the faid Coure, to the Perfon or Perfons who would
for the Time being, have been entitled to the Ren s and Profits of the

Lands, Tenements, and Heritages fo hereby directed to be purchafed,

in cale fuch Purchafe or Settlement were made,

AR

Gy,
i
-

Refinveﬁing
Puarchafe
Moaie-, 1f
amounting (Q

Twohundred

Pounds.
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~ If lefs than . IX, Provided always, and be it further enatted, That if any Money

If:; ;{;’u‘;'ds fo agreed, or awarded to be paid for any Lands, Tenements, or He_

and exceed-  Fitages, purchafed, taken, or uled for the Purpofes aforefaid, and be.
ing Twenty longing to any Corporation, or to any Perfons under Difability or
Pounds, Incapacity as aforefaid, fhall be lefs than the Sum of Two Hundred
Pounds, and fhall exceed the Sum of Twenty Pounds, then, and in
all fuch Cafes, the {ame {hall, at the Option of the Perfon or Perfons,
for the Time being, entitled to the Rents and Profits of the Lands,
Tenements, or Heritages fo purchaled, taken, or ufed, or of his, her,
or their Tutors or Curators, in cafe of Infancy or Lunacy, to be fig
nified in Writing under their refpective Hands, under the like Direc
tion and Authority, be paid into either of the Banks, and be placed
to his or their Account as aforefaid, in order to be applied in Man-
ner herein before directed ; or otherwife the fame fhall be paid- at the
like Option, to Two Trultees, to be nominated by the Perfon or
Per{ons making fuch Option, and approved of by Two or more of the
{aid Trultees, (fuch Nomination and Approbation to be fignified in -
Writing, under the Hands of the nominating and approving Parties,)
in order that fuch principal Money, and the Intereft arifing thereon,
may be applied in any Manner before direlted, as far as the Cafe may

beﬁ applicable.

Under Twen. X, Provided alfo, and be it further enacted, That where fuch Mo-
ty Pounds. ney {o agreed or awarded to be paid, as laft before mentioned, ' fhall
~ be lefs than Twenty Pounds, then, and in all fuch Cafes, the fame
fhall be applied to the Ufe of the Perfon or Perfons who would, for
the Time being, have been entitled to the Rents and Pofits of the
Lands, Tenements, or Heritages fo purchafed, taken, or ufed for the
Purpofes of the {aid Acts and this Act, in fuch Manner as the faid Truf-
tees, or any T hree or more of them, fhall think fit; orin cafe of Infancy
or Lunacy, then te his, her, or their Tutors or Curators, to and
for the Ufe and Benefit of {uch Perlon or Perfons fo entitled re-

{pectively.
Incafeofnot YT, Andbeitfurther enacted, Thatin cafe the Perfonor Perfons towhom
%atllc;:g %' any Sum or Sums of Money fhall be awarded for the Purchafe of Lands,

Tenements, or Heritages, to be purchafed by virtue of the faid Aé&s and
this A&, fhall refufe to accept the fame, or fhall not.-be able to make
a good Title to the Premiies, to the Satsfaction of the f{aid Truftees,
or in cafe fuch Perfon or Perfons to whom fuch Sum or Sums of Mo-
ney fhall be {o awarded as aforefaid cannot be found, or if the Per-
fon or Perfons entitled to fuch Lands, Tenements, or Heritages be not
known or difcovered, then and 1n every fuch Cafe it fhall and may be
Jawtul for the faid Trultees to order the faid Sum or Sums of Money,
{o awarded as aforefaid, to be paid into the Bank of Scot/and or Royal
Bank of Scotland to the Credit of the Parues interefted in the {aid
I.ands, Tenements, or Heritages, (defcribing them), fubjeét to the Or-
der, Controul, and Dilpofition of the Court of Seflion; which faid
Court, on the Application of any Perlon or Perfons making Claim
to fuch Sum or Sums of Money, or any Part thereof, by Petition, fhall
be, and is hereby empowered, in a fummary Way of Proceeding or
otherwife, as to the fame Court fhall feem meet, to order Diftribution .
thereof, or Payment of the Dividends thereof, according to the re- -

{pective
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fpeQive Eftate ar Eftates, Title, or Intereft of the Perfon or Perfons
~ making Claimi thereunto, and to make fuch other Order in ‘the Pres
mifes as to the faid Court fhall feem juft and reafonable ;: and the
Cafhier and Cafthiers of the Bank of Scotland, or Royal Bank of -
“Scotland, who -fhall receive fuch Sum or Sums of Money, 1s, and are |
hereby required to give a Receipt or Receipts for fuch Sum or Sums
of Money, mentioning and {pecifying for what and for whole Ufe
the fame is or are received, to fuch Perfon or Perfons as fhall pay
any fuch Sum or Sums of Money into the Bank as afore-

atd.

. ¥1I. And beit further enaéed, That where any Queftion fhall arife Where Quef-
touching the Title of any Perfon to any Money to be paid into the faid tionsarife’ -
Banks in purfuance of the (aid Actsand this A&, forthe Purchafe of any t%z:i,:mg the
Lands, Tenements or Heritages, or of any Eltate, Right or Intereft in any '
" Lands, Tenements or Heritages to be purchafed in purfuance thereof,

" the Perfon or Perfons, who fhall have been in poflefhon of fuch Liands, -
Tenements or. Heritages, at the Time of {uch Purchafe, and all Per-
fons claiming under fuch Perfon or Petfons, or under the Pofleflion
of fuch Perfon or Perfons, fhall be deemed and taken to have been
Jawfully entitled to fuch Lands, Tenements or Heritages according to
fuch Poffeflion, until the contrary fhall be fhewn, to the Satisfa&tion
of the faid Court of Seffion ; and fuch Money, and the Intereft thereof,
fhall' be paid, applied and difpofed of accordingly, unlefs it fhall be
made appear to the faid Court, that fuch Pofleflion was a wrongful
Pofleflion, and that fome other Perf{on or Perfons was or were lawfully
" entitled to fuch Lands, Tenements or Heritages, or to fome Eftate or

Intereft therein.

XI11. Pr_ovh_iqd always, and l?e it further enalted, That where, by reafon g xpences in
of any Difability or Incapacity of the Perfon or Perfons, or Corpo- cafe of Dif-
ration entitled to any Lands, Tenements or Heritages to be purchafed ability.
under the Authority of the faid Acts and this A&, the. Purchale
Money for the fame '{hall_ be required to be paid into the faid
Bank, and to be applied in the Purchafe of other Lands, Tene-
ments, or Heritages, to be fettled to the like Ulfes, in purfuance
of the faid Acts and this Act, it {hall be lawful for the {aid Court,
to order the Expences of all Purchafes, from Time to Time, to
be made in purfuance of the faid Acts and ‘this Act, or fo much of
fuch Expences as the faid Court fhall deem reafonable, together with the
neceffary Cofts and Charges of obtaining fuch Order, to be paid by
the {aid Truftees, who fhall from Time to T1me pay {fuch Sums of Mo-
ney for fuch Purpofes as the faid Court fhall direct. ’

XIV. And be it enacted, That the Charges and Expences of paffin |
¢his Act fhall be paid out of any Money that now 1s (l:r that rna)l: be i% 5::5 2}:: :ooge
the Hands of the Collector or Collectors of the Duties raifed by virtue paid.
of the faid recited Acts, or out of the firft and readieft Money col- |
lected by virtue of this Act. |

. XV. And be it further enacted, That this Act fhall be deemed and Public A&,
taken to be a public Act, and fhall be judicially taken notice of as

{uch
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{uch by all Judges, ]u[’uccs and others, without being fpecially
pleaded.

XVI. And be it further enacted, Thart this Act (hall commence and
take place from and after the paﬂ”mg thereofy and fhall continue in
force, and be executed for and during the'Refidue now to come and
uncxpired, of the Term granted by the faid recited Acts, and from and
immediately after the Expiration thereof, for and during the Space of

Twenty-one Years, ‘and from thence to the End of the then next
Seffion of Parhament.

— 4
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