1 Epw. 8. & Gosport Water [Ch. 1xxVii.]
1 Ggo. 6.] Act, 1937,

CHAPTER Ixxvii.
An Act to authorise the Gosport Waterworks A.D. 1937.

Company to construct additional waterworks
to extend the limits of supply and to enlarge
the capital and borrowing powers of the
Company to confer further powers upon the

Company and for other purposes.
| 13th July 1937.]

HEREAS the Gosport Waterworks Company (here-
inafter referred to as * the Company ) were

incorporated by the Gosport Waterworks Act 1858 and 21 & 22 Vict.
are under and by virtue of that Act and subsequent c.v.

Acts and Orders authorised to supply and are supply-
ing water within an area which comprises the borough
of Gosport the parishes of Swanmore Shedfield and
Wickham in the rural district of Droxford and so much
of the urban district of Fareham as formerly constituted
the parish of Crofton all in the county of Southampton:

And whereas 1t 1s expedient that the Company
should be empowered to construct the waterworks
authorised by this Act and to acquire lands and ease-
ments therefor and for the purposes of their undertaking :

And whereas i1t is expedient that the limits for the
supply of water by the Company should be extended
as by this Act provided :

And whereas the issued ordinary capital of the
Company consists of twenty-two thousand and one
hundred pounds ordinary stock entitled to a maximum
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dividend of ten per centum per annum and forty-three
thousand five hundred and forty-six pounds ordinary
stock entitled to a maximum dividend of seven per
centum per annum and the Company have received on
the issue of such last mentioned ordinary stock premiums
to the aggregate amount of eleven thousand two hundred
and twenty-nine pounds and threepence :

And whereas the Company have issued preference
stock consisting of four thousand and nine hundred
pounds preference stock entitled to a preferential dividend
at the rate of four and a half per centum per annum and
forty-six thousand and five hundred pounds preference
stock entitled to preferential dividend at the rate of
five per centum per annum and the Company have
received on the issue of such last mentioned preference
stock premiums to the aggregate amount of one thousand
seven hundred and twenty-four pounds nineteen shillings

‘and ninepence:

And whereas the Company have exercised to the
full extent their powers of raising money by the issue of
ordinary or preference capital :

And whereas under the Acts or Orders for the time
being relating to the Company or some of them the
Company have issued debenture bonds to the aggregate
amount of six thousand five hundred pounds and have
from time to time created and made various issues of
debenture stock to the aggregate amount of ten thousand
five hundred and sixty pounds and redeemable debenture
stock to the aggregate amount of thirty-six thousand one
hundred and fifty pounds and the Company have
unexercised powers of borrowing to the extent of six
thousand nine hundred and twenty pounds :

And whereas it is expedient that the Company should
be authorised to raise additional capital and to borrow
further moneys for the purposes of this Act and their
undertaking :

* And whereas it is expedient that such further powers
should be conferred upon the Company and that such
other provisions should be enacted as are in this Act
contained : '

And whereas the objects of this Act cannot be
attained without the authority of Parliament :
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And whereas a plan and section showing the line
and level of the work by this Act authorised and the lands
which may be taken or used compulsorily for the purposes
thereof such plan showing also the lands which may be
taken or used compulsorily for other purposes of the
undertaking of the Company and a book of reference to
such plan containing the names of the owners and lessees
or reputed owners and lessees and of the occupiersof those

lands were duly deposited with the clerk of the county

council of the administrative county of Southampton
and are in this Act respectively referred to as the deposited
plan section and book of reference :

May it therefore plecase Your Majesty that it may be
enacted and be it enacted by the King’s most Kxcellent
Majesty by and with the advice and consent of the Lords
Spiritual and Temporal and Commons in this present
Parliament assembled and by the authorlty of the same

as follows :—

ParT 1.
PRELIMINARY.

1.—(1) This Act may be cited as the Gosport
- Water Act 1937.

(2) The Gosport Waterworks Act 1858 the Gosport
Water Order 1872 (confirmed by the Gas and Water
Orders' Confirmation Act 1872) the Gosport Water Order
1883 (confirmed by the Water Orders Confirmation Act ¢
1883) the Gosport Water Order 1897 (confirmed by the
Water Orders Confirmation Act 1897) the Gosport Water
Act 1904 the Gosport Waterworks Company (Capital
Issues) Consent 1920 the Gosport Waterworks Company
(Modification of Charges) Order 1923 the Gosport Water
(Capital Issues) Consent 1924 and this Act may be cited
together as the Gosport Water Acts and Orders 1858 to

1937.

2. This Act is divided into Parts as follows :—
Part I.—Preliminary.
Part 1I.—Works and lands.
Part 11I.—Supply of water &c.
Part 1V.—Iinancial provisions &c.
Part V.—Administrative provisions.
Part VI.—Miscellaneous provisions.
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3. The following Acts and parts of Acts (so far as
the same are applicable for the purposes and are not
inconsistent with the provisions of the Gosport Water
Acts and Orders 1858 to 1937) are hereby incorporated
with this Act (namely) :—

(1) The Waterworks Clauses Acts 1847 and 1863
except the words *° with the consent in writing
‘“ of the owner or reputed owner of any such
““ house or of the agent of such owner” in
section 44 and except sections 76 to 78 of the
first-mentioned Act:

Provided that in the application to the
Company of the Waterworks Clauses Act 1847
section 30 of that Act shall be read as if the
words ‘““seven days’ were substituted therein
for the words ‘‘ three clear days ”:

(2) The Lands Clauses Acts except sections 127 to
131 of the Lands Clauses Consolidation Act

1845 relating to the sale of superfluous lands :

Provided that any question of disputed com-
pensation under the Lands Clauses Acts (other
than a question required to be determined by
two justices) shall be determined by a single
arbitrator to be agreed upon: between the
Company and the person claiming the com-
pensation or in default of such agreement
appointed by the President of the Chartered
Surveyors’ Institution on the application of
either party :

(3) The Companies Clauses Consolidation Act 1845
except the provisions thereof with respect

to the conversion of the borrowed money
into capital:

(4) Part 1 (relating to cancellation and surrender of
shares) Part 1I (relating to additional capital)
and Part 11l (relating to debenture stock) of
the Companies Clauses Act 1863 as amended by
subsequent Acts :

Provided that in the application to the
Company of the said Part I1I of the Companies
(Clauses Act 1863 section 22 of that Act shall
be read and have effect as if the words
“and to the same amount as’ were omitted
therefrom.
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4, In this Act the several words and expressions to
which meanings are assigned by the Acts wholly or
partly incorporated herewith have the same respective
meanings unless there be someéthing in the subject or
context repugnant to such construction. -

And in this Act unless the subject or context other-
wise requires— .

“The Company ” means the Gosport Waterworks

Company ; , | |

“ The existing limits of supply ’ means the area

within which the Company are under or by

virtue of the Gosport Waterworks Act 1858

~ the Gosport Water Order 1897 and the Gosport
Water Act 1904 authorised to supply water;

“ The limits of supply ” means the limits within
which the Company are for the time being
authorised to supply water;

*“ The undertaking ” means the undertaking of the
Company for the time being authorised ;

*“ The authorised works >’ means the work shown on
the deposited plan and the other works sub-
sidiary or ancillary thereto which are by this
Act authorised to be constructed ;

- “The directors” means the directors of the

Company;

AD. 1937.
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—CONt.
Inter-
pretation.

" Employee ”” means any workman servant or officer

of the Company but does not include a director
(other than a managing director and a director
appointed under the section of this Act of which
the marginal note is ““ Appointment of officers
as directors ”’);

" Gross estimated rental ” in relation to any house
or building or part of a house or building means
the gross value of that house building or part
as appearing 1n the valuation list for the time
being in force or if no such value appears in
the valuation list as may -be determined in
the event of any dispute by two justices of
the peace in like manner as disputes are deter-

mined under section 68 of the Waterworks
Clauses Act 1847 ;

““The corporation” means the mayor aldermen
and burgesses of the borough of Gosport;

““ The Minister > means the Minister of Health.
| A 3 5




A.D. 1937,

Power to
make works.

Limits of
dewviation.

Power to

take waters.

[Ch. 1xXVvii.] Gosport Water '1 Ebw. 8. &
- Act, 1937. 1 Gro. 6.]

Part 1l

WORKS AND LANDS.

5.—(1) Subject to the provisions of this Act the
Company may in the parish of Soberton in the rural
district of Droxford in the county of Southampton
and in the lines and situations and upon in or under
the lands delineated on the deposited plan and described
in the deposited book of reference and according to the
levels shown on the deposited section make and maintain
the following work (that is to say) :—

An adit or adits commencing by a junction with
an existing adit connected with the existing well
of the Company at their Soberton pumping
station and terminating in or under the en-
closure numbered 494 in the said parish of
Soberton on the 1/2500 Ordnance map (edition
of 1909) Hampshire sheet No. LXVIIL.6.

(2) In addition to the foregoing work the Company
may upon In or under the lands delineated on the
deposited plan make provide and maintain all such
shatts borings openings buildings machinery works and
apparatus of whatever character as may be necessary
or convenient for the purpose of constructing maintaining
repairing and ventilating or otherwise in connection with
or subsidiary to the before-mentioned work but nothing
in this subsection shall exonerate the Company from
any -action indictment or other proceeding for nuisance
in the event of any nuisance being caused or permitted

by them.

6. In the construction of the work authorised by
this Act and shown on the deposited plan and section
the Company may deviate laterally from the line or
situation thereof as shown on the deposited plan to any
extent not exceeding the limits of lateral deviation
shown on that plan and they may also deviate vertically
from the level of the said work shown on the deposited
section to any extent not exceeding fifty feet upwards
and to any extent downwards.

7. Subject to the provisions of this Act the Company
may collect take use divert and appropriate for the
purposes of their waterworks and the undertaking all
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intercepted by orised - works Part II.

2
8. Subject to the provisions of this Act the autho- WDE??EO

rised works shall for all purposes whatsoever form part form part
of and be comprised in the undertaking. of under-
_ taking.
9., The Company may on all or any of the lands Asto
for the time being held by them execute for the purposes €xercise of
of or in connection with the undertaking any of the P°V°S of

. : _ "
works mentioned in section 12 of the Waterworks i?«cﬁﬁeg

Clauses Act 1847 other than wells and works for the taking works

and intercepting of water Provided that the Company Clauses Act
shall not under the powers of this section create or permit 1847.

the creation or continuance of any nuisance on any such

lands.

10.—(1) For the purpose of constructing main- Discharge
taining repairing altering enlarging extending cleansing of water
emptying testing or examining any of the authorised Mt
works the Company may cause the water in any such Streams.
work to be discharged into any available stream ditch
or watercourse and for that purpose the Company may
lay down and maintain in any street all necessary dis-
charge pipes and apparatus and the provisions of the
Waterworks Clauses Act 1847 with respect to the break-
ing up of streets for the purpose of laying pipes shall
with the necessary modifications apply thereto Provided
that any water so discharged shall so far as may be
reasonably practicable be free from mud or solid or
offensive matter and matter injurious to fish or spawn
or spawning beds or food of fish.

(2) In the exercise of the powers conferred by this
section the Company shall do as little damage as may
be and shall pay compensation to all persons interested
for all damage sustained by them in the exercise of
such powers the amount of such compensation to be
settled in default of agreement by arbitration in accord-
ance with the provisions of the Arbitration Acts 1889
to 1934 or any statutory modification or re-enactment
thereof for the time being in force.

(3) The powers of this section shall not be exercised
so as to damage or injuriously affect the railways or
works of a railway company.
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11. The Company shall not construct any works
for taking or intercepting water from any lands
acquired by them unless the works are authorised
by and the lands upon which the same are to be

constructed are specified in this or some other Act of
Parliament.

12, Subject to the provisions of this Act the
Company may enter upon take and use— |

(a) for the purposes of the execution of the authorised
works all or any of the lands delineated on the
deposited plan and described in the deposited
book of reference;

(b) for or in connection with any purpose of the
undertaking the lands numbered on the
deposited plan 3 in the parish of Soberton.

13.—(1) The Company may in lieu of acquiring
for the purposes of the authorised works any of the lands
numbered on the deposited plan 2 in the parish of
Soberton or any part of those lands acquire such

~ easements only in such lands as they may require for such

purposes and may give notice to treat in respect of such
easements describing the nature thereof and the provisions

of the Lands Clauses Acts shall apply to and in respect

of the acquisition of such easements as fully as if the
same were lands within the meaning of those Acts.

(2) As regards any lands in respect of which the
Company have acquired easements only under the
provisions of this section the Company shall not be
required or entitled to fence off or sever such lands
from the adjoining lands but the owners or occupiers
for the time being shall subject to such easements have
the same rights to use and cultivate the said lands
at all times as if this Act had not been passed.

14, If there is any omission misstatement or
wrong description of any lands or of the owners lessees
or occupiers of any lands shown on the deposited plan
or specified in the deposited book of reference the
Company after giving ten days’ notice to the owners
lessees and occupiers of the lands In question may
apply to two justices having jurisdiction in the place
in which the lands are situate for the correction thereof

8
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and if it appears to the justices that the omission or
misstatement or wrong description arose from mistake
they shall certify the same accordingly and they shall
in their certificate state the particulars of the omission
and in what respect any such matter is misstated or
wrongly described and such certificate or a copy thereof
shall be deposited with the clerk of the county council
of the administrative county of Southampton and a
duplicate thereof shall be ‘deposited with the clerk of
the rural district of Droxford and with the clerk of the
parish council of the parish of Soberton and such certi-
ficate or copy and duplicate respectively shall be kept
by such clerks respectively with the other documents
to which the same relate and thereupon the deposited
plan and book of reference shall be deemed to be corrected
according to the certificate and it shall be lawful for
the Company to take the lands and execute the works
in accordance with the certificate.

15.—(1) All private rights of way over any lands
which shall under the powers of this Act be acquired
compulsorily by the Company shall be extinguished
as from the date of the acquisition of such lands by
the Company if the Company shall by resolution so
determine and give notice in writing of such their
resolution to the owner of any right of way referred
to therein. -

(2) Provided that the Company shall make com-
pensation to all parties interested in respect of any
such rights so determined and such compensation shall
be settled in manner provided by the Lands Clauses
Acts with reference to the taking of lands otherwise
than by agreement. |

16. Persons empowered by the Lands Clauses
Acts to sell and convey or release lands may if they
think fit subject to the provisions of those Acts and of
this Act grant to the Company any easement right or
privilege (not being an easement right or privilege
of water in which persons other than the grantors have
an interest) required for the purposes of this Act in
over or affecting any such lands and the provisions
of the said Acts with respect to lands and rentcharges
so far as the same are applicable in this behalf shall
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_ extend and apply to such grants and to such easements
pagr 11, Tights and privileges as aforesaid respectively.
Period for 17. The powers of the Company for the com-
Oom}i)lulﬂofy pulsory purchase of lands for the purposes of this Act
A ot shall cease on the first day of October one thousand
' nine hundred and forty.

Power to 18.—(1) For the purpose of protecting against
hold lands Hut; ' .-
.y pollution nuisance encroachment or injury any of the
o xOrCise waters which the Company are from time to time
powers for empowered to take the Company may by agreement
protection ~ purchase take on lease or otherwise acquire any lands
of waters.  easements or rights and may hold such lands and any
other lands which they may have acquired for the
purposes of the undertaking so long as they shall deem

1t necessary or expedient for those purposes :

Provided that the Company shall not create or
permit the creation or continuance of any nuisance on
any lands acquired under this section nor erect any
buildings thereon except offices and dwellings for
persons 1 their employment and such buildings and
works as may be incident to or connected with the
undertaking.

(2) The Company may in and upon the lands
referred to in subsection (1) of this section construct and
lay down drains sewers watercourses catchpits and other
works and . conveniences necessary or proper for the
purpose of imtercepting or taking any foul waters arising
or flowing upon such lands or necessary or proper for
preventing the water which the Company are from
time to time empowered to take from being polluted
and the Company may for the purposes aforesaid carry
any such dram sewer or watercourse under across or
along any street or road subject and according to the
provisions of the Waterworks Clauses Act 1847 with
respect to the breaking up of streets for the purpose

- of laying pipes. .

(3) The Company may make and carry into effect |
agreements with the owners lessees or occupiers of
any lands with reference to the execution by the
Company or such owners lessees or occupiers of such
works as may be necessary for the purpose of draining
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such lands or any of them or for more effectually
collecting conveying and preserving the purity of any
waters which the Company are from time to time
empowered to take.

19. Notwithstanding anything in this or any other
Act or any Order to the contrary the Company may retain
hold and use for such time and for such purpose as they
may think fit or may sell lease exchange or otherwise
dispose of to such person in such manner and for such
consideration and purpose and on such terms and con-
ditions as they may think fit and either in consideration
of the execution of works or of the payment of a gross

A.D. 1937.
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Retention
and disposail
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sum or of an annual rent or of any payment in any other

form any lands or any interest in any lands acquired or
authorised to be held by them under the authority of
any Act or Order for the time being relating to the
Company and may sell exchange or dispose of any rents
reserved on the sale lease exchange or disposition of such
lands or interests therein and may make do and execute
any deed act or thmg proper for effectuating any such

sale lease exchange or other disposition and--on -amy~ . .-

exchange may give or take any money for equality of
exchange.

20. The Company on selling any lands held by

them for the purposes of the undertaking and not
required for those purposes may reserve to themselves
all or any part of the water rights or other easements

belonging thereto and may make the sale subject to.

such reservations accordingly: and may also make any
such sale subject to such other reservations special

Reservation

of water
rights &ec.

conditions restrictions and provisions with respect to

the use of water the exercise of noxious trades or dis-
charge or deposit of manure sewage or other impure
matter and otherwise as they may think fit.

21. The Company may purchase or take on lease
and maintain dwelling-houses for employees and may
erect maintain and let dwelling-houses for and to em-
ployees upon any land for the time being belonging to
the Company for the purposes of the undertaking and
(subject to the terms of the lease) upon any lands for the
time being leased to the Company for the purposes of the
undertaking.

11
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PART TIT.
SUPPLY OF WATER &C.

22.—(1) The limits within which the Company may
supply water and exercise the powers conferred upon them
by the Gosport Water Acts and Orders 1858 to 1937 shall
extend to and include in addition to the existing limits of
supply the parish of Boarhunt in the rural district of
Droxford in the county of Southampton.

(2) Subject to the provisions of this Act the Company
within the said parish shall have and may exercise all and
the like powers rights privileges and authorities for and in
relation to the supply of water and shall be subject to all
and the like duties and obligations in respect thereof as
they now have and are subject to within the existing
limits of supply. ' -

23. The water suppled by the Company need not
at any time be delivered at a pressure greater than that
afforded by gravitation at the date of the passing of this

- Aet fromthe reservoir situated at Gravel Hill in the

Amendment

of .gedtion 35

of Water-
works Clauses
Act 1847.

=~ "Dates for
payment of

water rates.

parish of Shedfield in the rural district of Droxford
in the county of Southampton.

.. 24, Section. 35 of the Waterworks Clauses Act
1847 in its application to the Company shall be read
as if the words °‘ one-eighth part’ were substituted
therein for the words °‘ one-tenth part.”

-~ 2B, Notwithstanding ~anything contained in

section 70 of the Waterworks Clauses Act 1847 the
Company shall be entitled to demand payment of water
rates rents and charges payable to them for the supply
of water (otherwise than by measure) by half-yearly
payments in advance on the first day of April and the

first day of October in each year:

- Provided that—

(@) such rates rents and charges shall not be
“recoverable until the expiration of two months
from the said first day of April and the said
first day of October respectively; and

(b) any person who shall occupy any premises
during part only of any half-year in respect

12
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of which any such rate rent or charge is so
required to be paid shall be liable for a part
of the rate rent or charge proportionate to
that part of the half-year and if any such
person shall have paid to the Company a
greater part of such rate rent or charge the
balance shall be refunded to him by the
Company. -

26. The Company may if they think fit allow dis-
counts or rebates to consumers of water in consideration
of prompt payment of rates for the supply of water for
domestic purposes not exceeding In any case five per
centum Provided that such discounts or rebates shall
be at the same rate under like circumstances to all con-
sumers Provided also thatif and so long as the Company
allow such discounts or rebates notice of the effect of this

enactment shall be endorsed on every demand note for
water rates.

27. Section 25 (Rates for supply of water for
domestic purposes within extended limits) of the Gosport
Water Act 1904 shall be read and have effect as if—

(i) for the words ‘° within the extended limits
there were substituted the words ¢ within the
“ hmits of the Company for the time being
““ for the supply of water ’; and

(11) after the words ** fifty gallons ” where they first
occur in that section there were inserted the
words * (beyond the first for which no additional
charge shall be made).”

28. Where two or more houses or buildings or parts
of a house or building or parts of two or more houses or
buildings are connected by any means of communication
not being a public highway and are in the occupation of
one and the same company body firm or person they shall
be deemed ifor the purpose of determining the amount of
the water rate chargeable by the Company in respect of
any supply of water for domestic purposes furnished by
the Company (otherwise than by measure) to any one or
more of such two or more houses or buildings or parts of
a house or building or parts of two or more houses or
buildings to .be one tenement having a gross estimated
rental equal to the aggregate of the gross estimated

13
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rentals of the separate houses or buildings or parts of a

Pare IIL. r-.house or bmldmg or of houses or buildings so occupied.

29.—(1) Notwithstanding anything in any Act or

Order relating to them the Company before supplying

water to any caravan shack hut tent or other like
structure may require the owner or occupier thereof—

(@) to agree with the Company to take a supply of
water by measure and to pay to the Company
such minimum annual sum as will give them a
reasonable return on the capital expenditure
incurred by them in providing the supply or
supplies required by him and will cover other
standing charges incurred by them in order to

- meet the possible maximum demand for his
caravan shack hut tent or structure and will
yield a reasonable return on the cost of the

water consumed or used by him; and

(b) to secure to the reasonable satisfaction of the

Company by way of deposit or otherwise
payment of such a sum as may be reasonable
having regard to the possible maximum demand
of such person for his caravan shack hut tent

or structure.

(2) The sum so to be paid and the security so to

be given shall be determined in default of agreement by
a court of summary jurisdiction who may also order by
which of the parties the costs of the proceedings before
them shall be paid and the decision of the court shall

be final and binding on all parties.

 30.—(1) The Company shall not be bound to supply
with water otherwise than by measure—

(@) any building used by an occupier as a dwelling-
house whereof a part is used by the same
occupier for any trade or manutacturing purpose

- for which water is required; or

(b) any public institution; or

(c) any hospital (whether public or private) sana-
torium school club hostel assembly-hall place
of public entertainment restaurant hotel or

licensed premises within the meaning of that
expression as used in the Licensing (Consolida-

tion) Act 1910; or
14




[1 Epw. 8. &
1 GEo. 0.]

Gosport Water
Act, 1937.

[Ch. IxxVvil.]

(d) any boarding-house capable of accommodating
twelve or more persons including the persons
usually resident therein.

(2) Where a supply of water to a farmhouse is used
for farming purposes the Company may require that the
supply for farming purposes shall be taken by measure
but nothing in this section shall authorise the Company

to refuse a supply of water for domestic purposes to a.

farmhouse at the ordinary rate calculated on the gross
estimated rental thereof.

(3) The minimum quarterly charge (exclusive of
meter rent) for a supply of water by measure to any of

the premises in this section mentioned shall be one-fourth
of the annual amount which would be payable according
to the scale for the time being in force for a supply for
domestic purposes to a dwelling-house of the same gross
estimated rental. |

31. Where a person who takes from the Company
a supply of water for domestic purposes desires to use
for operating a water-cooled refrigerating apparatus
any of the water so.snpplied the Company may if the
think fit require that all water so used shall— =~

(@) be taken by measure and paid for accordingly and

in that event the minimum quarterly charge
for the water shall be ten shillings; or

(0) be paid for at such rates as may be agreed between

the consumer and the Company.

32. Where a person who takes a supply of water for
domestic purposes desires to use water for a swimming
bath or bathing pool the Company may require that all
water required for such swimming bath or bathing pool
shall be taken by measure and paid for accordingly.

33. Notwithstanding anything contained in sec-
tion 42 (Pipes to be kept charged and water taken to
extinguish fires without charge) of the Waterworks
Clauses Act 1847 if any person takes or uses the water
referred to in that section for extinguishing fires in
heaps of refuse cinders or other waste matter or
material he shall make compensation to the Company
tor such water unless such fire had endangered or was
likely to endanger the security of life or property other
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AD. 1937, than such matter or material and the amount of such
— compensation shall in case of difference be determined

Pfﬂii?' by a court of summary jurisdiction.
Minimum 34. Notwithstanding anything in any Act or Order

price for  for the time being relating to the Company the Company
;}‘é’ﬂiﬁy shall be entitled to charge for each supply of water by
" measure (other than a supply given under the sections

of this Act of which the marginal notes are respectively

“ Supply to certain classes of premises”’ and ‘‘ Charges

for supplies for refrigerating apparatus ’’) such minimum

sum not exceeding ten shillings as they may prescribe

in respect of the water supplied in any quarter of a year.

" Revision of 35.—(1) If the Company or a local authority
rates and  having jurisdiction within the limits of supply apply to
charges. the Minister for a revision of the rates and charges tor the

supply of water authorised by the Gosport Water Acts

and Orders 1858 to 1937 or for the time being in force

~ under any order of the Minister made in pursuance of

- ‘this section and the Minister is satisfied that the cost of

" labour and materials or other circumstances affecting
the-undertaking have substantially-.altezqd he may by .

- S

order (subject to the provisions of subsection (3) of this
section) vary either by way of increase or decrease such
rates and charges or any of them and such order shall
fix the date on which the rates and charges so varied
<hall come into force Provided that in the absence
of exceptional circumstances the Minister shall not vary
any of the said rates and charges at less intervals than

five years.

"+ (2) The making of any new valuation list under
15& 16 - Part'(“I)I of the Rating and Valuation Act 1925 shall be
Geo. 5. ¢:90. deemed to be a circumstance affecting the u{lderta;}{lng

within the meaning and for the purposes of this section.

(3) The rates and charges prescribed in any such
order shall be of such respective amounts as to produce
(after providing for all proper expenses of and In connec-
tion with the working management and maintenance
of the undertaking and making g_ood depreciation and
providing for any contribution which the Company may
carry to any reserve fund or any contingency fund formed
under section 122 of the Companies Clauses Consoli-

dation Act 1845 and paying all other costs charges
16 . |
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and expenses (if any) properly chargeable to revenue) a A.D. 1937.
reasonable return on the share capital and capital stock —
of the Company due regard being had to any capital PART ItII-
which may be reasonably expected to be expended by Rt
the Company during the five yoears immediately following

the date of such order.

36. If a justice is satisfied on complaint by any Recovery of
officer of the Company that any person is quitting or ratesfrom
about to quit any premises to which the Company supply PP°%
water and has failed to pay on demand any water rate 333&9 >
rent or charge which may be due from him and intends premises.
to evade payment of the same by departing from the said
premises the justice may  in addition to issuing a
summons for non-payment of the same 1ssue a warrant
under his hand authorising the said officer to seize
forthwith and detain the goods and chattels of such

person until the complaint is determined upon the return
of the summons.

37. The Company may require that any dwelling- Cisterns.
house the erection of which is commenced after the passing
of this Act and situate on land at a higher level than
fifty feet below the draw-off level of the service reservoir
or tank from which a supply of water is furnished or

" to be furnished by them to such dwelling-house shall be
provided with a cistern or cisterns capable of containing
a total quantity of water sutficient to provide an adequate
supply to such dwelling-house for a period of twenty-four
hours and the Company shall not be bound to supply
such dwelling-house until the same is provided with a

~ cistern or cisterns in conformity with the requirements of
this section.

,,,,,

38.—(1) The Company shall not be bound to supply Separate
with water more than one house or part of a house communi-
occupied as a separate tenement by means of the same cation
communication pipe and they may if they think fit L P °2 .
require that a separate pipe be laid irom the main pipe SAUIted.
into each house or part of a house occupied as a separate
tenement and supplied by them with water.

(2) If the owner of any house or part of a house
occupied. as a separate tenement and supplied with
water by the Company when so required in pursuance
of the preceding subsection fails within a period of

17
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one month after the receipt of such requirement to
provide a separate pipe from the main pipe into such
house or part of a house the Company may themselves
do the work necessary in that behalt and may recover
from such owner the cost incurred by them in so doing
summarily as a.civil debt.

39.—(1) In the case of all buildings—

(@) the erection of which is commenced after
the date of the passing of this Act; and

(b) which are connected with the mains of the
Company ;

the Company may in cases where the communication
pipes are laid by the person requiring the supply or
by the Company at his request require such person at
the time when the pipes are laid to insert or to have
inserted and thereafter to maintain a stopcock (which
expression where used in this section shall include the
necessary covers or boxes for giving access and protection
thereto) in the communication pipe from the said premises
in some position as near as is reasonably possible to the
point at which such pipe passes the boundary ot the
street, or to the point at which such pipe enters any
premises in or under the street whichever of those points .
is the nearer to the main of the Company from which

. the supply is given to the said premises and 1t such

person fails to comply with such requirement the Com-
pany may insert and maintain a stopcock in such com-
munication pipe and recover the reasonable expenses
incurred by them in so doing from such person summarily
as a civil debt. -

(2) For the purpose of complying with any obligation
under this section to insert or to maintain a stopcock
and for the purpose of maintaining any existing stopcock
in a communication pipe from any premises within the
limits of supply the person liable shall have the like
power to open the ground as is conferred upon him by
and subject to the conditions of sections 48 to 52 of the
Waterworks Clauses Act 1847 in relation to the laying

of communication pipes.

(3) The Company may by agreement with any person
liable to insert or to maintain any stopcock and for
that purpose authorised to open or break up any street

18
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execute such works on behalf of such person and any A.D.1937.
expenses reasonably incurred by the Company in so —
doing shall be repaid by the person with whom the FA®T ILL
agreement is made and shall be recoverable summarily '
as a civil debt.

40. Where several houses or other premises or Mainten-
parts of houses or other premises in the occupation of ance of
several persons are supplied with water by one common °2HOH
pipe belonging to the several owners or occupiers of such > 1
houses or other premises or parts of houses or other
premises the said several owners or occupiers shall be
hable to contribute the amount of any expenses from
time to time incurred by the Company in the main-
tenance and repair of such pipe and their respective
proportions ot contributions shall be settled by the
engineer of the Company or other officer duly authorised
in that behalf by the Company.

41. Notwithstanding anything in any Act or Order Company
relating to the Company the Company shall have the to connect
exclusive right of executing any works on any of the mains cation Dives
or pipes of the Company for connecting any communication Ep
or service pipes therewith and the Company shall on
the request of any owner or occupier of any premises who is
entitled to be supplied with water by the Company execute
on-any such main or pipe belonging to them any work and
supply all fittings and materials which shall be necessary
to connect the communication or service pipe of such
owner or occupier therewith and any expenses reasonably
meurred by the Company in so doing shall be repaid by

the owner or occupier so requesting and shall be
recoverable summarily as a civil debt.

42, A notice to the Company from a consumer for Notice of
the discontinuance of a supply of water shall not be of discon-
any effect unless it be in writing signed by or on behalf tmuance.

of the consumer and be left at or sent to the office of the
Company. -

43. Subject to the provisions of the Waterworks Meters in
Clauses Act 1847 with respect to the breaking up of streets:to
streets for the purpose of laying pipes the Company Measure

. : water or
may for the purpose of measuring the quantity of water o,
supplied or of preventing and detecting waste affix waste.

and maintain meters and other apparatus on the service
19
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pipes and mains of the Company and stopcocks in the
pipes supplying houses with water and may insert in the
roads or footways the necessary covers or boxes for
giving access and protection thereto and may for that
purpose temporarily stop up break up and interfere with
public and private streets roads lanes footways courts
and passages. '

44.—(1) In addition to the powers conferred by
section 26 (Byelaws for preventing waste &c. of water)
of the Gosport Water Act 1904 the Company may make
byelaws as to the testing and stamping of taps cocks
ferrules valves flushing cisterns flushing apparatus and
other similar fittings and apparatus and prescribing the
charge for such testing and stamping and all such bye-
laws shall be subject to the provisions contained in sub-
sections (2) (3) (4) (8) (6) (7) and (10) of section 250 and
in sections 251 and 252 of the Local Government Act
1933 and those sections shall for the purposes of this
section be construed as if the Company were a local
authority within the meaning of those sections and the
secretary were the clerk of the local authority The

confirming authority for the purposes of the said
section 250 shall be the Minister. |

(2) Nothing in subsection (1) of this section or in
any byelaws made thereunder shall apply to any pipe or
fittings used on any premises which form part of the rail-
way of a railway company so long as such fittings do not
cause waste undue consumption misuse or contamination
of water which is supplied by the Company.

(3) Any person who shall forge or counterfeit any
stamp or mark used by the Company or by the authority
of the Company for any of the purposes of this section
or who shall use or supply anything marked with any such
stamp or mark knowing the same to be forged or counter-
feited shall for every such offence be liable to a penalty not
exceeding twenty pounds.

45. If in the opinion of the Company any waste of
water or injury or risk of injury to person or property is
caused or likely to be caused by reason of any injury to
or defect in any communication pipe or any stopcock or
other fitting in connection therewith which the Company
are not under obligation to maintain it shall be lawful

20
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for the Company to execute such repairs to the com-
munication pipe stopcock or fitting as they may think
necessary or expedient in the circumstances of the
case without being requested so to do and if any injury
to or defect in the communication pipe stopcock or fitting
shall have been found the expense incurred by the
Company for the purposes of ascertaining the injury or
defect and executing the repairs (including the expense
of breaking up filling in reinstating and making good
any road pavement or soil for those purposes) shall be
recoverable by the Company in like manner as the
water rates in respect of the premises are recoverable
Provided that (except in case of emergency) the Company
shall not under the powers. of this section enter into any
house or private premises unless they shall have given
to the occupier of such house or premises and (if the water
rates in respect of the house or premises are payable by
the owner thereof) to such owner not less than twenty-
four hours’ previous notice of their intention so to enter.

A.D. 1937.

—— i

Part 111.
~—cont,

46. The Company may sell meters and any fittings Power to
connected therewith upon and subject to such terms sell meters.

(pecuniary or otherwise) and conditions as they think
fit. '

47.—(1) The Company may if requested by any Power to
person supplied or about to be supplied by them with supply
water furnish to him or repair or alter but shall not fittings.

manufacture any such pipes valves cocks cisterns baths
meters soil-pans waterclosets or other fittings as are
required or permitted by their byelaws and may
provide all materials and do all work necessary or
proper in that behalf and the reasonable charges of
the Company in providing such materials and executing
such work shall be paid by the person requiring the
same. - -

(2) Any fittings let for hire under the provisions of
this’ section shall not be subject to distress or to the
landlord’s remedy for rent or be liable to be taken in
execution under any process of any court or any proceed-
ings in bankruptcy against the person in whose possession
the fittings may be provided that such fittings have upon
them respectively either a distinguishing metal plate
affixed to a conspicuous part thereof or a distinguishing
brand or other mark conspicuously impressed or made

21
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thereon sufficiently indicating the Company as the actual
owners thereof.

(3) All fittings let for hire by the Company notwith-
standing that they be fixed or fasteéned to any part of the
premises 1n which they may be situate or to the soil
under any such premises shall if they bear a plate brand
or mark such as is mentioned in subsection (2) of this
section at all times continue to be the property of and
removable by the Company.

(4) Nothing in this section shall affect the valuation
for rating of any rateable hereditament.

48, Before any person connects or disconnects any
meter by means of which any of the water of the Company
18 intended to be or has been registered he shall give not
less than twenty-four hours’ notice in writing to the
Company of his intention to do so and all alterations or
repairs and the connecting and disconnecting of meters
shall be done at his cost and under the superintendence
of any officer of or person authorised by the Company
and any person offending against this enactment shall
for every offence be liable to a penalty not exceeding

forty shillings.

49.—(1) Where water is supplied by measure the
register of the meter or other instrument for measuring
water shall be prima facie evidence of the quantity of
water consumed and in respect of which any water rate
rent or charge is charged and sought to be recovered
by the Company.

(2) Provided that if the Company and the person to
whom the water is supplied differ as to the quantity
consumed such difference shall be determined upon the
application of either party by a court of summary
jurisdiction who may also order by which of the parties
any costs of the proceedings before them shall be paid

- . and the decision of such court shall be final and binding

on all parties.

(3) If any meter used by a consumer of water be
proved to register erroneously such erroneous regis-
tration shall be deemed to have first arisen at the
beginning of the then current quarter ot the year unless
it be proved to have first arisen during the then current
quarter Any charge for water erronecously registered
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as supplied to a consumer for which he has paid and any
additional sum due from any consumer for water supplied
to him but not registered shall be paid by or to the
Company to or by the consumer as the case may be and

in the case of an additional sum due from a consumer:

shall be recoverable in the like manner as water rates
are recoverable by the Company.

50,—(1) Every person who—

(@) wilfully fraudulently or by culpable negligence
injures or suffers to be mjured any main or
pipe or any meter or other instrument for
measuring water or any fittings belonging
to the Company; or

(b) fraudulently alters the index to any meter
or other instrument for measuring water or
prevents any meter or other instrument for
measuring water from duly registering the
quantity of water supplied; or

(¢) fraudulently abstracts consumes or uses water
- of the Company ;

shall .(without prejudice to any other right or rerhedy for
the protection of the Company) be liable to a penalty

not exceeding five pounds and the Company may.in. ™.

addition thereto recover the amount of -any damage by
them sustained.

(2) In any case in which any person has—

(@) wiltully fraudulently or by culpable negligence
injured or suffered to be mmjured any main

pipe meter instrument or fitting belonging to
the Company; or

(b) fraudulently altered the index to any meter or
other instrument for measuring water or pre-
vented the same from duly registering the
quantity of water supplied; or

(c) fraudulently abstracted consumed or wused
water of the Company;

the Company may (whether proceedings for a penalty
under subsection (1) of this section are or are not taken or
intended to be taken) enter upon the premises occupied
by the offender and repair such injury and do all such
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works matters and things as may be necessary for en-
suring the proper registration by such meter or other
instrument of the quantity of water supplied by means
thereot and the expense of such repair and of all such
works matters and things shall be repaid to the Company
by the person so offending and may be recovered by them
as water rates are recoverable.

(3) The existence of artificial means for causing such
injury alteration or prevention or for abstracting consum-
ing or using water of the Company when such main pipe
meter instrument or fitting is under the custody or control
of the consumer shall be prima facie evidence that such
injury alteration prevention abstraction consumption or
use (as the case may be) has been fraudulently knowingly
and wilfully caused by the consumer using such main
pipe meter instrument or fitting.

51. The Company by their agents or workmen after
forty-eight hours’ notice in writing under the hand
of the secretary or some other officer of the Company
to the occupier or if there be no occupier then to the
owner or lessee of any house or building or land in which
any pipe meter or fitting belonging to the Company
is laid or fixed and through or in which the supply of
water is from any cause other than the default of the

Company discontinued for the space of forty-eight hours

may enter such house building or land between the
hours of nine in the morning and four in the afternoon
or with the authority In writing of a justice at any
other time for the purpose of removing and may remove
every such pipe meter and fitting repairing all damage

caused by such entry or removal.

52. Every person who (without the consent of the
Company) shall wilfully or negligently close or shut
off any valve cock or other work or apparatus belonging
to the Company whereby the supply of water shall be
interfered with shall (without prejudice to any other
right or remedy of the Company) be liable to a penalty
not exceeding five pounds and the Company may in
addition thereto recover the amount of any damage by
them sustained Provided that this section shall not
apply to a consumer closing a valve fixed on his com-
munication pipe which is not also used for the purposes
of a supply to any other consumer.
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53. Any person being the owner or occupier of any A.D. 1937.
house or building or premises or part of a house or building —
or premises to or in respect of which he is not for the time AR ItH'
being entitled to a supply or the continuance of a supply Pel;ﬁ?fm
of water by the COmp&ny who shall without the Elfllth()rity Qpening
of the Company turn on any valve cock or other work valves &e.
or apparatus attached to. any service pipe connected
with any main or pipe of the Company and provided or
available for the purposes of affording such supply shall
be deemed to commit an offence under section 60
(Penalty for destroying valves &c.) of the Waterworks

Clauses Act 1847 and the said section shall extend and
apply accordingly.

54, In addition to the powers conferred by sec- Extension
tion 57 of the Waterworks. Clauses Act 1847 any duly of power to
authorised officer of the Company may at all reasonable 1Spect
times between the hour of four o’clock in the afternoon ¥ o o
and one hour after sunset enter into any house or premises
supplied with water by the Company in order to examine .
if there be any waste or misuse of such water and if any ) "““ﬂ-\
person hinder any such officer from entering either under
the said section 57 or under this section or making an
examination under either of those sections he shall for
every such offence be liable to a penalty not exceeding
five pounds Provided that no person shall for the
same offence have the water supplied to him turned off -

- in pursuance of the said section 57 and be liable to a
penalty under this section.

55.—(1) For the purpose of complying with any Opening of
obligation under the Waterworks Clauses Act 1847 or ground by
under any Act or Order relating to the Company the persons

liable to maintain repair r Liable o
person 0 N rep enew or remove any _ . . .
pipe or apparatus shall have the like power to open the p;eq ge,
ground as 18 conferred upon the owner or occupier of
a dwelling-house by and subject to the conditions of
sections 48 to 52 of the Waterworks Clauses Act 1847
in relation to the laying of communication pipes.

(2) The Company may by agreement with any
owner or occupier entitled or required to lay maintain
repair oOr. remove any communication pipe or any
apparatus connected with a communication pipe and for
that purpose to open or break up any street execute such
works on behalt of such owner or occupier and subject
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to the terms of the agreement any reasonable expenses
incurred by the Company shall be repaid by the owner or
occupier with whom the agreement is made and shall be
recoverable summarily as a civil debt.

B56. The Company may on the application of the

owner or occupier of any premises within the limits of

supply abutting on or being erected In any street laid
out but not dedicated to public use supply those premises
with water and for that purpose the Waterworks Clauses
Act 1847 shall apply as if section 29 of that Act were
excepted from incorporation with this Act and any
existing Act or Order relating to the Company and
as if the persons having the control or management
of the street included where the street is situate in the
borough of Gosport the corporation :

Provided that the Company shall not exercise the
powers of this section in respect of any street belonging to
and forming the approach to any station or depot of the

As to laying
of mains in
streets
forming
boundary of
limits of
supply.

outhern Railway Company without the consent of that
company but such consent shall not be unreasonably
withheld nor shall any work be constructed under this
section so as unreasonably to interfere with or render less
convenient the access to or exit from any such station or
depot Any difference between the Company and the
said railway company arising under this proviso shall
(unless otherwise agreed) be determined in manner
provided by subsection (13) of .the section of this Act of
which the marginal note 1s * For protection of Southern
Railway Company.” '

57.—(1) Where the limits of supply are bounded
by or abut upon any street or part of a street wholly
outside those limits the Company may for the purpose of
supplying water to the owner or occupier of any premises
abutting upon that street or part of a street and being
within the limits of supply exercise with respect to such
street or part of a street outside those limits the like
powers of breaking up the same for the purposes ot
laying maintaining inspecting repairing and renewing
pipes as are exerciseable by them with respect to streets
within the limits of supply subject nevertheless to the
observance of the conditions imposed on an exercise
of those powers.
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(2) The owner and occupier of any premises to which
subsection (1) of this section applies may for the purpose
of laying any communication pipe or of complying with
any obligation to maintain any pipe or apparatus which
he is liable to maintain exercise the like power of opening
the ground between any main or pipe of the Company
and his premises and of opening or breaking up so much
of the pavement of the street as shall be between such
main or pipe and his premises and any sewer or drain
therein as if such street or part of a street were wholly
within the limits of supply.

AD. 1937.

e S—

Part 111,
—cont.

(3) Nothing in this section shall entitle or require

the Company to supply water to the owner or occupier

of any premises abutting upon any such street and being
outside the limits of supply.

(4) In this section the word “ street ’’ includes any
square court or alley highway lane road thoroughtare
or public passage or place.

58.—(1) If the owner or occupier of any premises
outside the limits of supply desires to obtain from the
Company a supply of water the Company may with the
approval of the Minister and subject to the provisions
of this section and to such conditions (if any) as the
Minister may impose supply water to those premises.

(2) Before an application is made to the Minister
for an approval under this section the Company shall
obtain the consent of the council of the county district
within whose area the premises are situate and of any
undertakers authorised by an Act or Order to supply

water within whose limits of supply the premises are
situate. |

(3) The charge made by the Company for any water
supplied for any purpose in pursuance of this section
shall be not less than the charge which would be made by

the Company for water supplied for a similar purpose
within the limits of supply.

(4) Where the Minister has given his approval to a
supply of water to any premises by the Company under
this section the provisions of the Acts and Orders from
time to time relating to the Company shall subject to
any necessary modifications apply in relation to the
laying of pipes for affording a supply to those premises
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and otherwise for the purposes of and in relation to that
supply as if the limits of supply extended as far as and
so as to include the premises in respect of which a supply
approved by the Minister is to be given.

(5) (@) Where the Minister has given his approval
to a supply of water to any premises by the Company
under this section such approval shall cease to have
effect and the powers of the Company under this section
shall cease with respect to those premises when the local
authority within whose district or the undertakers for
the supply of water within whose limits of supply the
premises are situate are able and willing to give a supply
of water to such premises and give not less than one
month’s notice thereof to the Company.

(b)) When such local authority or undertakers are
ready to commence to supply water to any premises In
pursuance of this subsection they shall pay to the Com-
pany such portion of the expenditure incurred by the
Company within the district of the local authority or
within the limits of supply of the undertakers as the
case may be in giving a supply to the premises as may
be agreed or failing agreement as may be determined by
arbitration in accordance with the provisions of the

Arbitration Acts 1889 to 1934.

(¢) Where in pursuance of paragraph (b) of this
subsection any expenditure incurred by the Company
has to be repaid by the local authority or the under-
takers to the Company such expenditure shall include
the purchase and acquisition by the local authority or
the undertakers of any pipe or other works laid by the
Company within the district of the local authority or
within the limits of supply of the undertakers as the
case may be for the purpose of giving a supply to the
premises and the local authority or the undertakers
may continue maintain and use such pipe or other works
or any part thereof for the general purposes of their
undertaking as if the same had been laid down and con-
structed by the local authority or the undertakers under
the Acts and Orders relating to their undertaking and
the provisions of those Acts and Orders shall apply
to such pipe and other works in all respects as if the
same had been laid down or constructed under the
authority thereof. | |
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59. For the protection of the corporation the A.D.1937.
following provisions shall unless otherwise agreed in —
writing between the corporation and the Company have Pagr HI.

effect with respect to the exercise of any of the powers Fo;;ﬂéc-

of the Gosport Water Acts and Orders 1858 to 1937 tion of

affecting any highway or bridge situate within the Gosport
borough of Gosport (that 1s to say) :— Corporation.

(1) The provisions of this section are in addition
to and not in substitution for the provisions
- of the Waterworks Clauses Act. 1847 (in this
- gection referred to as ** the Act of 1847 ) with
respect to the breaking up of streets for the
purpose of laying pipes except so far as such
last mentioned provisions are expressly varied

by the provisions of this section:

(2) In this section—

“ highway ” means a road which is now
or may hereafter become vested in or repair-
able by the corporation ;

“ bridge ” means a bridge vested in or
repairable by the corporation and shall include
the road over any such bridge and the
approaches thereto and any culvert;

“ apparatus ’ includes any line of pipes dis-
charge pipe or other works of the Company ;

““ the surveyor ”’ means the surveyor to the
corporation:

(3) All apparatus to be laid in or along any highway
or in or upon or across any bridge shall be laid in
such position as the corporation in writing under
the hand of the surveyor may reasonablydirect:

(4) The notice required by section 30 of the Act of
1847 to be given to the corporation shall (except
for laying connecting or repairing communica-
tion pipes as to which three days’ notice shall be
given and except in cases of emergency) be not
less than seven days instead of three days :

() The plan required by section 31 of the Act of
1847 shall be accompanied by a section and
description of the proposed works and shall
(except -as aforesaid) be delivered to the sur-

-veyor by the Company not less than seven
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A.D. 1937, days before the Company commence to interfere
T with any bridge or open or break up any high-

—cont. way for the purpose of executing such works
If the surveyor shall not within seven days
after the plan section and description shall have
been delivered to him express his approval or
disapproval thereof or signity his requirements
“In relation thereto he shall be deemed to have
approved thereof :

(6) Nothing .in the Gosport Water Acts and Orders
1858 to 1937 shall authorise the Company to
interfere with the structural part of any bridge
without the consent in writing of the surveyor
Such consent shall not be unreasonably withheld
and may be given upon such conditions as the
surveyor may reasonably determine:

(7) If any difference at any time arises between the
corporation and the Company touching the
provisions of this section or anything to be done
or not to be done thereunder such difference
shall be referred to and determined by an
arbitrator to be agreed upon between the
corporation and the Company or failing agree-
ment to be appointed on the application of
either party (after notice in writing to the other
of them) by the President of the Institution
of Civil Engineers and subject as aforesaid
the provisions of the Arbitration Acts 1889

- to 1934 shall apply to any such reference and

determination.
ParT 1IV.
FiNANCIAL PROVISIONS &C.
Additional 60.—(1) The Company may from time to time raise
capital. additional capital to such amount as shall be sufficient

to produce after taking into account the premiums or
discounts (if any) which may be obtained or allowed
respectively on the issue or re-issue thereof an amount
not exceeding in the whole sixty thousand pounds by
the creation and issue of new ordinary shares or stock
or new preference shares or stock or wholly or partly
by any one or more of those modes respectively.
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(2) The Company shall not under the powers of A.D. 1937.
this . Act issue any share of less nominal value than ten —

pounds. Parr IV,
——COnNt.
61. The prescribed rate of dividend on any additional Limits of
capital issued by the Company under the powers of this dividend on
Act for the purposes of section 75 of the Waterworks additional
Clauses Act 1847 and of section 13 of the Companies capital.
Clauses Act 1863 shall be— -

() mm the case of any ordinary shares or stock the
rate of seven per centum per annum ; and

() in the case of any preference shares or stock the
rate of six per centum per annum. |

62.—(1) Except as by this Act otherwise provided New shares
“‘Mﬁ@zew shares or stock created by the Company or stock to
under thi>¥&h-apd the new shares or stock therein and Pe subject

the holders thmely shall ngEHQ]?Gﬂ and -ﬁii?cisggxllis
entitled to the same powers provisions liabilifies rights ag other

privileges and incidents whatsoever in all respects as if shares or
that capital were part of the now existing capital of the stock.
Company of the same class or description and the new

shares or stock were shares or stock in that capital. |

(2) For the purposes of section 32 (Application of
profits of Company) of the Gosport Water Act 1904 .any. =
ordinary or preference shares or stock created and issued -
by the Company under the powers of this Act shall be
deemed to have been created and issued under the
powers of the said Act of 1904.

63.—(1) Notwithstanding anything contained in As to voting
any other enactment the holder of any preference stock rights of
of the Company issued before the date of the passing of Pfefirence
this Act shall be entitled and shall be deemed always to ioﬁge;.s
have been entitled at all general meetings of the |

Company to one vote in respect of every ten pounds of
such stock held by him.

(2) Unless otherwise provided by the resolution
creating the same the holder of any share or stock of the
Company created after the passing of this Act to which
a preferential dividend shall be assigned shall be entitled
at all general meetings of the Company to one vote for
each such share or every ten pounds of such stock held
by him.
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AD. 1937. 64. If in any year the funds of the Company
— applicable to dividend shall be insufficient to pay the
Parr ItV' full amount of dividend at the prescribed maximum rate

Dividends On €ach class of ordinary shares or stock in the capital
on different of the Company a proportionate reduction shall be made
classes of  in the dividend of each class but it shall be lawful for

ordinary  the directors to vary such proportionate reduction to

%&Pﬁ:‘i’hto such extent not exceeding one-eighth of one per centum

p:o%{)rtion- as they may think convenient to avoid the payment as

ately. part of the dividend due to any shareholder of tractions
of sixpence.

Interim 65.—(1) It shall be lawful for the directors to

dividends  declare and pay in any year an interim half-yearly
and annual  gividend out of the profits of the Company on the ordinary

accounts.  ond preference capital of the Company without the .
.. sanction of a general meeting Provided that tha-2rindunt

"7~ of any interim half-yearly Wﬁnot as the case
-y Jov-excerdr-one-hall of 1@ amount of the maximum

annual dividend on the ordinary capital or one-half of the:
annual dividend assigned to the preference capital n’
respect of which the interim dividend is declared.

(2) The balance sheet and accounts made up by the

Company in accordance with section 116 of the Companies

Clauses Consolidation Act 1845 shall so far as the same

.., . relate to the profit or loss of the Company relate to the

transactions of the Company in the course of the:
preceding year.

Sale of 66.—(1) Save as otherwise expressly provided by

shares or  this Act all ordinary and preference shares or stock

Btmtl? by jissued by the Company after the date of the passing of

i‘;fdle(;n °" this Act shall be issued in accordance with the provisions
of this section.

(2) All shares or stock so to be issued shall be
offered for sale by public auction or tender in such
manner at such times and subject to such conditions of
sale as the directors shall from time to time determine
Provided as follows :—

(a) Notice of the intended sale shall be given in
writing to the town clerk of the borough of
Gosport and to the clerk of the council of every
urban or rural district wholly or partly included
within the limits of supply and to the secretary
of the London Stock Exchange at least seven
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days before the day of auction or the last day
for the reception of tenders as the case may be
and shall also be duly advertised once in each
of two consecutive weeks in one or more local
newspapers elrculatmg within the limits of

supply ;

(b) A reserve price shall be fixed and notice thereof

shall be sent by the Company in a sealed letter
to be received by the Minister not less than
twenty-four hours before but not to be opened
until after the day of auction or last day for the
reception of tenders as the case may be;

(¢) In the case of a sale by auction no lot offered for

sale shall comprise shares or stock of greater
nominal value than one hundred pounds and a
bid (other than the first bid) shall not be
recognised unless it is in advance of the last
preceding bid ;

(d) In the case of a sale by tender no preference shall

be given to one of two or more persons tendering

A.D. 1937.

Part IV.
—~~CONL.

the same sum except that the offer by tender of ... .

any holder of ordinary or preference shares or
stock of the Company may be accepted in
preference to the offer of the same sum by
any person not such a holder as aforesaid and
preference may in like manner be given to the
offer of any employee or of any consumer of
water supplied by the Company;

(e) It shall be one of the conditions of sale that the

total sum payable by the purchaser shall be
paid to the Company within three months after
the date of the auction or of the acceptance of
the tender as the case may be.

(3) Any shares or stock which have been so offered
for sale and are not sold may be offered at the reserve
price to the holders of ordinary or preference shares
or stock of the Company in accordance with the provisions
of sections 18 19 and 20 of the Companies Clauses Act
1863 and to the employees and to the consumers of water
supplied by the Company in such proportions as the
directors may think fit or to one or more of those classes
of persons only :
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Provided that in the case of an offer to holders of
shares or stock if the aggregate amount of any class of
shares or stock applied for shall exceed the amount
thereof so offered as aforesaid the same shall be allotted
to and distributed amongst the applicants as nearly as

may be in proportion to the amounts applied for by
them respectively.

(4) Any shares or stook Wthh have been offered
for sale in accordance with subsection (2) or with sub-
sections (2) and (3) of this section and are not sold may
be disposed of for the purpose of realising the best price
obtainable at such price and in such manner as the
directors may determine.

(5) As soon as possible after the conclusion of the
sale or sales the Company shall send a report thereof to
the Minister stating the total amount of each class of
shares or stock sold the total amount (if any) obtained
as premium and the highest and lowest price obtained
for each class of shares or stock.

67. Notwithstanding anything in any Act or Order

- relating to the Company the directors may with the

approval of a resolution of a general meeting of the

- Company reserve a proportion not exceeding one-fourth

of each future issue of ordinary or preference shares
or stock of the Company for exclusive offer in the first
instance to consumers of water supplied by the Company
and to the employees at such price and upon such terms
and conditions as to payment therefor and the payment
of dividends thereon until the same become fully paid
as the directors may prescribe :

Provided that every allotment of shares or stock
under this section shall be at a price not less than the
reserve price at which the like class of shares or stock
of the same issue shall be offered under the provisions
of subsection (2) of the section of this Act of which
the marglnal note is ** Sale of shares or stock by auction
or tender.”

68. Notwithstanding .anything in any Act or
Order relating to the Company the Company may with
the consent of the Minister and subject to such conditions
as the Minister may think fit to impose offer for sub-
scription to consumers of water supplied by the Company
and to employees any ordinary or preference shares or
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stock which they may for the time being be authorised A.D.1937.
to issue without offering the same for sale by public

. Part IV.
auction or tender. — cont.

689. Notwithstanding anything in any Act or Order Power to
relating to the Company the Company may with the offer Slllfﬂ;es
approval of the Minister and subject to such conditions gfﬂf':gr‘i ti?;l
as the Minister may think fit to impose ofter for sub- by pub%C.
scription by the public any ordinary or preference shares
or stock which they may for the time being be authorised

to issue without offering the same for sale by publie
auction or tender. '

70. The Company shall not— As to back

(a) in any year apply part of the revenues of the dividends.
Company in that year to the payment of

dividends in arrear before the thirty-first Vs

day of December one thousand nine hundred L

and eight; or

(b) iIn any year In which the respective rates
charged by the Company for a supply of water
for domestic purposes exceed the corre-
sponding rates being charged at the date of
the passing of this Act by more than twenty-
five per centum apply any part of the revenues
of the Company in that year to the payment
of any dividends in arrear since the said

thirty-first day of December one thousand
nine hundred and eight.

71.—(1) The Company may without further or Power to
other authority borrow on mortgage of the undertaking borrow.
in respect of the capital raised by the Company betore
the passing of this Act any sum or sums not exceeding
in the whole (when added to any money borrowed on
mortgage or raised by the creation and issue of debenture
stock by the Company before the passing of this Act
and outstanding at the date or respective dates on
which the Company exercise the powers of this sub-
section) sixty-five thousand pounds.

(2) The Company may also subject to the provisions
of this Act borrow on mortgage of the undertaking in
respect of any capital raised by them after the passing
of this Act any sum or sums not exceeding in the whole
one-half of the amount (including premiums and allowing
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for discounts) which at the time of borrowing has been
so raised and in the case of any capital raised by the
1ssue of redeemable preference shares or stock has not
been redeemed by paying off the shares or stock But no
sum shall be borrowed in respect of any such capital
(other than capital raised by the issue of shares or stock
allotted under the provisions of the section of this Act
of which the marginal note is °‘ Special provision for
benefit of small investors ”’) until the Company have
proved to a justice before he gives his certificate under
section 40 of the Companies Clauses Consolidation Act
1845 that the whole of the amounts payable in respect of
such capital together with the premiums (if any)
realised on the sale thereof has been fully paid up.

(3) So much of the provisions of any Act or Order

passed or made before the date of the passing of this
Act as confers upon the Company any power to borrow
money on mortgage of the undertaking or to create

" and issue debenture stock shall to the extent to which

Power to
create
debenture
stock.

Priority of
mortgages
and

debenture

stock over
other debts.

any such power has not been exercised before that date
cease to have eftect.

72, The Company may create and issue debenture
stock subject to the provisions of section 8 (Power to create
debenture stock) of the Gosport Water Order 1883 and
notice of the effect of that enactment shall be endorsed
on all mortgages and certificates of debenture stock.

73. All money to be raised by the Company on
mortgage or by the creation and issue of debenture stock
under the provisions of this Act shall have priority
against the Company and the property from time to
time of the Company over all other claims on account
of any debts incurred or engagements entered into by
them after the passing of this Act Provided that this
priority shall not affect any claim against the Company
or their property in respect of— _‘

() any rentcharge granted or to be granted by

them in pursuance of the Lands Clauses Acts;
or

(b) any rent or sum reserved by or payable under
any lease granted or made to or vested in the
Company which 1is entitled to rank in priority
to or pari passu with the interest on their
mortgages or debenture stock; or
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(c) land taken used or occupied by the Company
for the purposes of the undertaking and works

of the Company or injuriously affected by the

execution of such works or by the exercise of
any powers conferred upon the Company.

74. The principal moneys secured by all mortgages
eranted by the Company in pursuance of the powers of
any Act of Parliament or Order before the passing of this
Act and subsisting at the passing hereof shall during the
- continuance of such mortgages have priority over the
principal moneys secured by any mortgages granted by

virtue of this Act. ~

75. The mortgagees of the undertaking may en-
force payment of arrears of interest or principal or
principal and interest due on their mortgages by the
appointment of a receiver In order to authorise the
appointment of a receiver in respect of arrears of prin-
cipal the amount owing to the mortgagees by whom the
application for a receiver is made shall be not less in the
whole than one-tenth of the amount for the time being
borrowed by the Company and outstanding.

76.—(1) In this section unless the context other-
wise requires— |

‘““ stock >’ means and includes preference stock and
debenture stock and ‘ preference stock ”’ in-
cludes preference shares;

?

“i1ssue ' includes re-issue;

‘“ redeemable stock > means any stock issued under

the powers of this section so as to be redeem-
able ;

‘“ redeemed stock ” means any redeemable stock
which has been redeemed and is available for
issue under the provisions of this section.

~ (2) Subject to the provisions of this section the
directors may from time to time by virtue of this Act
and without further or other sanction issue so as to be
redeemable any stock created by the Company after
the date of the passing of this Act and any redeemed
stock:
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Provided that no redeemed stock shall be issued
except for the purpose of effecting the redemption of
redeemable stock under the provisions of this section

unless the issue is authorised by a resolution of a general
meeting of the Company.

(3) Redeemable stock may be redeemed either by
paying off the stock or by issuing to the holder of the
stock (subject to his consent) other stock in substitution
therefor and for the purpose of raising money to pay
oft or of providing stock in substitution for any redeem-
able stock the Company may create new stock or the
directors may issue any redeemed stock so as to-be
redeemable or irredeemable as they may think fit :

Provided that—

(¢) no new stock shall be created nor shall any
redeemed stock be issued so as to make the
total amount of any particular class of stock
exceed the amount of stock of that class which
the Company are for the time being authorised
to create except during any necessary interval
between the creation or (in the case of
redeemed stock) the issue of the stock and
completion of the redemption of the redeem-
able stock for the purpose of redeeming which
the stock of such particular class is proposed
to be so created or issued; and

(D) during such interval as aforesaid the amount
raised by means of any preference stock so
created or issued shall not be deemed to be
paid-up capital for the purpose of any
enactment regulating the borrowing powers
of the Company. -

(4) The redemption of any preference stock issued
so as to be redeemable shall not affect the validity of

~any mortgage or debenture stock of which the grant or

issue by the Company was lawful in the circumstances
existing at the date of such grant or issue.

(5) Redeemable stock shall bear such rate of dividend
or interest (not exceeding any maximum rate prescribed in
respect of the particular class of stock) and shall be

redeemable at such time and in such manner and subject
otherwise to such terms and conditions as the directors

may before the issue thereot determine:
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Provided that the terms and conditions of redemption
upon which any redeemable stock is issued shall be
stated In any offer by the Company of such stock for
sale and in the certificate of such stock and no term or
condition of redemption which is not so stated shall be
binding upon the holder of the stock.

(6) The Company shall not redeem out of revenue
any redeemable stock but any discount allowed on the
1ssue or any premium payable on the redemption thereof
may be written off out of revenue. -

(7) Any preference stock issued solely in substitution
for redeemable stock shall not be subject to the provisions
of the section of this Act of which the marginal note is
“Sale of shares or stock by auction or tender.”

(8) Subject to the terms of any resolution creating
the same any debenture stock issued by the Company
before the date of the passing of this Act so as to be
redeemable shall be deemed to have been issued under
the powers of this section and the provisions of this
section shall so far as applicable extend and apply
to the redemption of any such stock or any part thereof
and to the issue of stock for paying off or redeeming the
- same or of providing stock to be substituted therefor.

77.—(1) The Company may for the purposes of or in
connection with the undertaking borrow or raise money
on temporary loans from bankers by means of overdrafts
or otherwise or by the issue of notes or bonds of a

currency of not less than five years and of not more than
ten years.

(2) The powers of borrowing or raising money
conferred by this section shall be in addition to any
powers for the time being of the Company to borrow on

mortgage of the undertaking or to raise money by the
1ssue of debenture stock.

(3) (a¢) The aggregate amount outstanding at any
one time of the money borrowed or raised under this
section shall not exceed twenty thousand pounds.

(b) The aggregate amount of any moneys borrowed
or raised by the Company under this section and under
subsection (2) of the section of this Act of which the
marginal note 1s *° Power to borrow ”’ and for the time
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being outstanding shall not exceed thirty thousand pounds
except (in the case of money borrowed under the said
subsection (2) for the purpose of replacing money
borrowed or raised under this section) during such
interval as may be necessary for that purpose.

78.—(1) The Company may at any time purchase
by agreement any debenture stock of the Company at a
price not exceeding the market value thereof and for
that purpose may apply any moneys for the time being in
their hands which they are entitled to apply to capital
purposes.

(2) Any debenture stock purchased wunder the
provisions of this section may at any time be cancelled
and extinguished by the Company and the amount of
any debenture stock so cancelled shall be deemed to be
money borrowed and paid off by the Company within
the meaning of section 39 of the Companies Clauses
Consolidation, Act 1845 and the provisions of that
section as to reborrowing by the Company shall apply
accordingly.

79. The Company when ordinary or preference
shares or stock or debenture stock are to be issued may

- with the approval of the Minister and subject to such

conditions as the Minister may think fit to impose pay
a commission, not exceeding three per centum to any
person 1n consideration of his subscribing or agreeing to
subscribe whether absolutely or conditionally for any
such shares or stock or debenture stock or procuring or
agreeing to procure subscriptions whether absolute or
conditional therefor

Provided that—

(@) the payment of the commission and the

amount or rate per centum of the commission

- paid or agreed to be paid shall be disclosed

in every prospectus advertisement or other

document of the Company relating to the

issue of the ordinary or preference shares or
stock or debenture stock; and

(b) nothing 1n this section shall affect any power
of the Company to pay brokerage.
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80.—(1) All ordinary and preference stock and
debenture stock of the Company shall be issued and be
held in amounts of ten pounds or a multiple of ten pounds
and not otherwise and the Company shall not be under
any obligation to register a transfer of any ordinary or
preference stock or debenture stock which would make the
holding (if any) of the transieror or transferee an amount
other than ten pounds or a multiple of ten pounds of
ordinary or preference stock or debenture stock.

(2) Notice of this enactment so far as applicable
shall be stated in all certificates of ordinary and preference
stock and debenture stock of the Company (as the

case may be) issued after the date of the passing of this
Act.

81. Al money raised under this Act including
premiums shall be applied only to purposes to which
capital is properly applicable and any sum of money
which may arise by way of premium from the issue of
shares or stock under the provisions of this Act (after
deducting therefrom the expenses of and incidental to
such issue) shall not be considered as part of the capital
of the Company entitled to dividend.

82.—(1) The directors may (if they think fit) in

any year set apart out of the clear profits of the under-
taking such sum as they may determine (subject to the
provisions of subsections (3) and (4) of this section)
and any sums so set apart and any sums standing to the
credit of any reserve account of the Company at the
date of the passing of this Act may from time to time be
invested in investments in which trustees are authorised
by law to invest or in such other manner as shall be
authorised by a resolution of the Company and the
dividends and interest arising from such investments
may also be invested in the same or like investments
in order that the same may accumulate at compound
interest.

(2) The fund so formed shall form a reserve fund to
answer any deficiency which may at any time happen in
the amount of divisible profits or to meet any extra-
ordinary claim or demand which may at any time arise
against the Company and if such fund be at any time
reduced 1t may thereafter be again restored within the
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A.D.1937. limit prescribed by the said subsection (4) and so from
Paze IV time to time as often as such reduction shall happen

—ont.  Frovided that no sum of money shall be taken from the
sald fund for the purpose of meeting any extraordinary
claim or demand unless it be first certified by two justices
that the sum so proposed to be taken is required for the
purpose of meeting an extraordinary claim or demand
within the meaning of this section.

(3) The amount which may be carried by the
Company in any year to the reserve fund shall not exceed
a sum equal to one-half of one per centum of the capital
of the Company for the time being authorised.

(4) The amount standing to the credit of the reserve
fund shall not at any time exceed a sum equal to ten
per centum of the capital of the Company for the time
being authorised and whenever and so long as the reserve
fund amounts to such sum the interest and dividends on
the reserve fund shall no longer be invested but shall be
applied to any of the general purposes of the undertaking
to which the profits of the Company are applicable.

() The amount standing to the credit of the reserve
account of the Company immediately before the date of
the passing of this Act shall be credited to the reserve

L flmd authorised by this section. -

(6) Notwithstanding a,nythmg contained in the Gos-
port Water Acts and Orders 1858 to 1937 sections 76 to
78 of the Waterworks Clauses Act 1847 shall cease to

apply to the Company and the undertaking.

Limit on 83.—(1) The amount which may be carried by the

contingency Company 1n any year to any contingency fund formed

fund. under section 122 of the Companies Clauses Consolida-
tion Act 1845 shall not exceed one per centum of the
capital (including loan capital) for the time being expended
by the Company for the purposes of the undertaking.

(2) The amount standing to the credit of such con-
tingency fund shall not at any time exceed a sum equal to
ten per centum of the capital (including loan capital) for
the time being expended by the Company for the purposes
of the undertaking.

Limit on . 84, It shall be lawful for the Company to carry

carry forward at the end of any year to the credit of the profit
forward. 49
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and loss (net revenue) account any sum not exceeding
the total of the following amounts :—

(a) The amount required by the Company for paying
any dividend or interest which the Company
are entitled or required to pay but have not
paid in respect of that year;

() An amount equal to the total sum which the
Company would be lawfully entitled to distribute
as dividends on their preference and ordinary
capital in respect of the next following year;
and |

(c) An amount equal to the total sum which the
Company will be required to pay during the
next following year as interest on any mort-
gages or debenture stock. |

ParT V.
ADMINISTRATIVE PROVISIONS.

85. Notwithstanding anything in the Companies
Clauses Consolidation Act 1845 or in any Act or Order
relating to the Company the future ordinary meetings
of the Company shall be held once only in each year in

such month as the directors may from time to time

determine.

86. Notwithstanding anything in the Companies
Clauses Consolidation Act 1845 notice of all meetings of
the Company whether ordinary or extraordinary may (if
the directors so determine) be given by letter sent by
ordinary letter post to each shareholder instead of by
public advertisement Provided that the letters giving
the notice shall be directed according to the registered
address or other known address of each shareholder
prepaid and posted not later' than seven clear days
before the date of the meeting In proving that any such
notice has been given it shall be sufficient to prove that
the letter containing the notice was properly addressed
and put into the post office as a prepaid letter not later
than the time hereby prescribed.

87. At any meeting of the Company a majority
of votes shall only be required to be proved if a poll be
demanded at the meeting and if a poll be not demanded
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then a declaration by the chairman that the resolution
has been carried and an entry to that effect in the book
of proceedings of the Company shall be sufficient and
conclusive evidence of the fact without proof of the

number or proportion of votes recorded in favour of or
against the resolution.

. 88. Notwithstanding anything in the Companies
Clauses Consolidation Act 1845 the attorney of any
shareholder duly authorised in writing may appoint a
proxy to vote for and on behalf of the shareholder and

for that purpose may execute on behalf of the share-
holder the necessary forms of proxy :

Provided that except in cases where the instrument
appointing the attorney shall have been previously
registered with the Company the same or (in the case
of an instrument deposited in the central office of the
Supreme Court) an office copy thereof shall be trans-
mitted to the secretary at the same time as the instru-
ment appointing the proxy.

89, Notwithstanding anything in the Companies
Clauses Consolidation Act 1845 where several persons
are jointly entitled to and registered as holders of any
shares or stock in the capital of the Company to which
voting rights are attached any one of those persons may

" at any meeting at which holders of shares or stock of

Company
not bound
to regard
trusts.

the same class are entitled so to do vote either personally
or by proxy in respect of the shares or stock as if he were
solely entitled thereto but if more than one of the joint
holders be present at any meeting personally or by
proxy that one of the said persons so present whose
name stands first on the register in respect of the shares

or stock shall alone be entitled to vote In respect
thereof.

90, The Company shall not be bound to see to the
execution of any trust whether express implied or con-
structive to which any stock or debenture stock of the
Company may be subject and the provisions of section 20
of the Companies Clauses Consolidation Act 1845 shall
mutatis mutandis extend and apply to any stock or

~debenture stock of the Company as if such stock or

debenture stock were shares to which that section
apphes.

14
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91. Notwithstanding anything in the Companies A.D.1937.
Clauses Consolidation Act 1845 it shall not be obligatory —

upon the Company— Pﬁ;ﬂ ‘tV

(a) to keep separately a register of shareholders and Register of
a shareholders’ address book but in lieu thereof shareholders
the Company may if they think fit keep one &nd share-

: .. : holders’
register only containing such particulars as are ;-

required by the said Act to be entered in the .1

register of shareholders and the shareholders’

address book respectively; or

(b) to authenticate by the affixing of their common
seal or otherwise the register of shareholders or
any register which the Company may keep in
lieu thereof under the powers of this section.

92. Notwithstanding anything in section 10 of the Substitution
Companies Clauses Consolidation Act 1845 the Company of card
may substitute for the shareholders’ address book lidex tot”
provided under that section a card or other index ioﬁz;s,
containing the names and addresses of the several sqdress
shareholders of the Company and that section in its book.
application to the Company shall be read and have effect

accordingly.

93.—(1) The directors may close the register of Closing
transfers of any ordinary or preference shares or stock of transfer
of the Company for a period not exceeding fourteen books.
days previous to the payment of any interim dividend
on any such shares or stock and may close the register
of transfers of debentures or debenture stock or mortgages
of the Company for a period not exceeding fourteen days
previous to the payment of any interest on any such
debentures or debenture stock or mortgages and the
directors may in any such case fix a day for the closing
of any register which they are authorised to close under
the provisions of this section Seven days’ notice of
the closing of any such register shall be given by adver-
tisement in some newspaper circulating within the limits

of supply.

(2) Any transfer of any ordinary or preference shares
or stock or of any debentures or debenture stock or
mortgages lodged for registration with the Company
while the transfer books relating to such ordinary or
preference shares or stock or to such debentures or
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debenture stock or mortgages are so closed shall as
between the Company and the person claiming under
any such transfer but not otherwise be considered as
made subsequently to the payment of any such dividend
or interest as the case may be.

94, Notwithstanding anything in section 13 of the
Companies Clauses Consolidation Act 1845 or in any
other enactment the Company shall not be under any
obligation to issue a new debenture or mortgage bond
or a new certificate of any shares or stock or debenture
stock or a new warrant in respect of interest or dividend

in lieu of any debenture bond certificate or warrant lost

or destroyed or alleged to be lost or destroyed until they
have received from the person to whom such new deben-
ture bond certificate or warrant is to be issued such
indemnity as the directors may require against any and

~ every claim or expense which may be made against the

Company or which the Company may incur in respect of
such lost or destroyed debenture bond certificate or
warrant or the debenture mortgage share stock debenture
stock interest or dividend represented thereby.

95. The qualification of a director shall be the
possession in his own right of ordinary shares or stock
in the capital of the Company of a total nominal amount
of not less than four hundred pounds and so much of
section 15 (Number and qualification of directors) of
the Gosport Waterworks Act 1858 as relates to the
qualification of a director shall cease to have effect.

96.—(1) The directors may appoint one of their
body to be managing director either for a fixed term
or without any limitation as to time and may remove or
dismiss him from office and appoint another in his place.

(2) A managing director shall not while holding that
office be subject to retirement by rotation and shall not
be taken into account in determining the rotation of

- retirement of directors but if he ceases to hold the office

of director from any other cause he shall thereupon
cease to be managing director.

(3) The remuneration of a managing director shall

from time to time be fixed by the directors and may be
by way of salary or commission or participation in

profits or by all or any of those modes.
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(4) The directors may entrust to and confer upon a A.D. 1937.
managing director such of the powers exerciseable by the = —
directors and .subject to such conditions as they think FA®T V.
fit and may from time to time revoke withdraw alter or —oont.
vary all or some of such powers.

97.—(1) The directors may at any time appoint Appoint-
any chief engineer general manager or secretary of the ment of
Company to be a director and for such purpose the g.ﬂi%m a8

. . ; irectors,
maximum number of directors prescribed by or under
section 15 (Number and qualification of directors)
and section 16 (Power to vary number of directors)
of the Gosport Waterworks Act 1858 shall be deemed
to be increased by one so long as the director who has
been so appointed is in office as a director:

Provided that—

(¢) in no event shall there be at the same time
more than one such person holding office as
a director by virtue ot the provisions of this
section; and

(b) any person so appointed shall unless the
appointment is approved at the next ordinary
general meeting of the shareholders after
such appointment by a majority of the votes
of the shareholders of the Company present

- personally or by proxy and entitled to vote
and voting at the meeting cease to be a
director as from the date of that meeting.

(2) Any person appointed as a director under the
provisions of this section shall not be subject to retirement
by rotation and shall not be taken into account in
determining the rotation of retirement of directors
but he shall cease to be a director upon ceasing to hold
his position as chief engineer general manager or secretary
as the case may be.

98. Notwithstanding anything in the Companies Directors
Clauses Consolidation Act 1845 no person shall be holding
disqualified from being a director by reason of his holding office under

any office or place of trust or profit under the Company ;’:&‘;‘;’E;g

or by reason of his being interested or directly or in- ..
directly concerned in any contract with the Company Company.
nor sha]l any director be required to cease from voting
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or acting as a -director by reason of his accepting any
such office or place of trust or profit or becoming in-
terested or directly or indirectly concerned in any such
contract :

Provided that—

(@) in the case of his being or becoming interested
in any confract with the Company whether
such interest arises before or after his appoint-
ment as a director the nature of his interest
in the contract shall if it then exists be
disclosed by him at the meeting of the
directors at which the contract is determined
upon or in any other case at the first meeting
of the directors after the acquisition of his
interest or after his appomtment as a director
as the case may be;

(b) no director shall as a director vote In respect
of any such contract and if he does so vote
his vote shall not be counted but this pro-
hibition shall not apply to any contract by
or on behalf of the Company to give to the
directors or any of them any security by
way of indemnity.

99, If any of the directors shall be made bankrupt
or shall go to reside abroad for a longer period than
twelve months or shall become of unsound mind or
shall neglect to attend the meetings of directors for
twelve months (unless such neglect to attend be
occasioned by illness or by any other reasonable cause
allowed by the directors) then in any of the cases atoresaid
the office of such director shall become vacant and
thenceforth he shall cease from voting or aetmg as a
director.

100.—(1) Except in the case of a director retiring
by rotation and offering himself or being proposed for
re-election no person shall be capable of being elected
a director at a general meeting of the Company unless
notice in writing that such person intends to offer himself
or will be proposed for the office of director shall have
been given to the secretary or leit at the principal office
of the Company seven days at least before the day of
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election and the secretary shall during such seven days
and on the day of election keep f{ixed in some conspicuous
place in such office a copy of every such notice so
delivered. |

(2) In the case of a retiring director notice of
oppesition to. his re-election shall be given in like manner.

(3). No person shall be eligible to be elected a director
at any general meeting of the Company unless he shall
have been the holder of the qualifying amount of shares
or stock for at least two months prior to his election.

101. In addition to the powers which the directors
may exercise under the Companies Clauses Aets 1845 to
1889 they may detel mine the remuneration of the
secretary.

102.—(1) It shall be lawful for the Company at any
time by resolution passed at a general meeting to decide
that the accounts of the Company shall be audited by
a single auditor or by a firm of accountants.

(2) The auditors or (in the case of a firm being

appointed as auditors) the members of such firm need =

not held any shares or stock of the Company.

(3) If and so long as the auditors are a firm appointed
under the provisions of this section the provisions of any
Act incorporated with this Act relating to the prescribed
number of auditors shall not apply to the Company.

(4) No person not being a retiring auditor of the.
Company shall be eligible to be elected at any general
meeting as auditor of the Company unless notice be
given to the secretary or left at the principal office of the
Company seven days at least before the date of the
‘meeting that such person will be proposed for election
as an auditor of the Company The secretary shall on:
receipt ol any such notice send a copy thereof to the
retiring auditor and during such: seven days and: the day
of election keep a copy of the notice fixed in some
conspicuous place in the said office.

(6) If any auditor of the Company dies or resigns
the directors may appoint another auditor in- his place

and any auditor so appointed shall hold office until the:

next ordinary meeting.
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ParT VI.
MISCELLANEOUS PROVISIONS.

103.—(1) The directors may grant such gratuities
pensions and superannuation allowances or make such
other payments as they may think fit to any employee
or the personal representative of any employee or (where
in any particular case no adequate provision is in their
opinion otherwise made) to the widow or family or any
dependant of an employee and they may establish and
maintain a fund out of which such gratuities pensions
allowances and payments may be granted or made.

(2) The directors may enter into and carry into
effect agreements with any local authority as defined
by the Local Government and other Officers’ Super-
annuation Act 1922 to which that Act applies or with
any insurance company or other assoclation or company
for securing gratuities pensions allowances or payments
to any employee or the widow family or dependant of
any employee.

(3) The directors may subscribe or make donations
to any fund raised in case of national emergency or in
connection with the industry ‘of water supply and to

~ infirmaries hospitals convalescent homes and other insti-

tutions and objects which would be for the benefit of
the employees and to the benevolent and sick funds of

the employees.

(4) The directors may apply the revenues of the
Company for the purposes of this section.

104.—(1) The Company may estabhsh and carry
into effect and from time to time alter modify or rescind
a scheme or schemes for the provision of superannuation
allowances for employees and may by any such scheme
provide for the making of contributions by the Company
and by the employees to the superannuation fund
formed under any such scheme and for the investment
of moneys for the time being forming part of any
such fund and the accumulation of interest or dividends
on such investments by way of compound interest :

- Provided that no such modification alteration or
rescission of any such scheme shall without his consent
place any employee who at the date of any such
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modification alteration or rescission is entitled under such.-

scheme to a superannuation allowance in a worse position

than he would have been if such modification alteration
or rescission had not been made.

(2) Any superannuation fund formed under any
scheme established by the Company under the powers
of this section shall not come into operation until it has

been registered under the Superannuation and other
Trust Funds (Validation) Act 1927.

(3) The directors may apply the revenues of the
Company to any of the purposes of this section.

105.—(1) Any notice to be served by the Company

-shall be sufficiently authenticated by the signature of

the secretary or other officer of the Company for the time
being authorised in writing by the directors or by the

name of the officer being printed or stamped on the
notice. ‘

(2) Any such notice may be served either personally
or by a prepaid letter sent by post and addressed to the
person to be served by name at his last known or usual
place of abode or of business or by delivering the notice
to some inmate at his last known or usual place of abode
or business or to any inmate of the premises supplied
or if such premises be unoccupied and the place of
abode of the person to be served is after proper inquiry
unknown it shall in the case of any notice not being a
notice to pay any charge be sufficient to afhx such

notice or a copy thereof upon some conspicuous part.

of such premises.

106. Penalties imposed under any Act or Order
from time to time relating to the Company for one and
the same offence shall not be cumulative. o

107. A judge of any court or a justice shall not be
disqualified from acting in the execution of any Act or
Order from time to time relating to the Company by
reason of his being liable to the payment of any water
rent meter rent rate or charge.

108. Where the payment of more than one sum by
any person is due under any one or more of the Acts or
Orders from time to time relating to the Company any
summons or warrant issued for the purposes of any
one or more of such Acts or Orders in respect of that
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person may contain in the body thereot or 1n a schedule
thereto all the sums payable by him.

109, Save as otherwise expressly provided by any
Act or Order from time to time relating to the Company
all offences against any such Act or Order and all penalties
forfeitures costs and expenses imposed by or recoverable
under any such Act or Order or any byelaw made in
pursuance thereof may be prosecuted and recovered in
a summary manner Provided that costs or expenses
except such as are recoverable along with a penalty shall
not be recovered as penalties but may be recovered
summarily as civil debts. '

110. Proceedings for the recovery of any demand
made under the authority of any Act or Order from time
to time relating to the Company or any incorporated
enactment whether provision is or 1s not made for the
recovery in any specified court or manner may be taken
in any county court having otherwise jurisdiction in the
matter provided that the demand does not exceed the
amount recoverable in that court in an action founded on
contract or tort.

111, The provisions of section 15 of the Electric
Lighting Act 1882 and of sections 17 and 18 of the
schedule to the Electric Lighting (Clauses) Act 1899 shall
apply to and with respect to the exercise by the Company
of the powers conferred by this Act and the Company shall
not interfere with any electric lines or works of the lord
mayor aldermen and citizens of the city of Portsmouth
(in this section referred to as *° the Portsmouth Corpora-
tion ’) except in accordance with such provisionsand suich
provisions shall be deemed for the purposes of this section
to extend to and to include any electric lines or works
of the Portsmouth Corporation placed upon or above

ground.

112. For the protection of the Southern Railway
Company (in this section referred to as °‘ the railway
company ’) the following provisions shall notwithstand-
ing anything contained in this Act or shown on the
deposited plans and sections and unless otherwise agreed
in writing between the Company and the railway com-
pany apply and have effect (that is to say) :—

(1) The Company shall not purchase or acquire any
land or property of the railway company but
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orant to the Company an easement or right of PART V1.

constructing and maintaining the authorised
works across and under the land and property
of the railway company and the provisions of
the Lands Clauses Acts shall apply to and in
respect of the acquisition of such easement or
right as fully as if the same were lands within
the meaning of those Acts :

(2) The adit or adits forming part of the authorised

works where carried under the Meon Valley
Railway of the railway company shall if so
required by the chief engineer of the railway
company (in this section referred to as ‘* the
engineer ') be permanently lined In such
manner and with such material as he may
reasonably require and such lining shall extend
between the boundary fences of that railway:

(3) The authorised works and all works of main-

tenance repair renewal and removal thereof in
so far as the same will be executed across and
under or will in any way affect the railway
works or property of the railway company
(which portion of the authorised works and
works of maintenance repair renewal and
removal are in this section referred to as ‘ the
saild works’’) shall be executed under the
superintendence (if given) and to the reasonable
satisfaction of the engineer and in accordance
with plans sections and specifications to be
previously submitted to and reasonably
approved in writing by him : |

Provided that 1f the engineer shall not signify
his approval or disapproval of such plans
sections and specifications within twenty-one
days after they shall have been submitted
to him he shall be deemed to have approved
thereof :

(4) The Company shall before carrying out the

saldd works construect such temporary or per-
manent works as may be reasonably necessary
to support the said railway :
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(0) The Company shall give twenty-one days’ notice

in writing to the railway company before
commencing any of the said works and such
notice shall state the proposed date and time
of such commencement and the said works shall
be carried out only at such times as the engineer
may reasonably approve :

(6) The said works shall be executed by and at the

expense of the Company who shall with all
reasonable dispatch make good and restore to
the reasonable satistaction of the engineer any

property or works of the railway company
affected by the said works :

~{7) The said works shall be executed and maintained

so as to cause as little injury or damage as may
be to the railways and property of the railway
company and so as not to cause any interruption
to the passage or conduct of traffic thereover
and if any such injury damage or interruption
arises from the acts or operations of the Com-
pany or from the bursting leakage or failure
of the said works all such injury or damage
shall forthwith be made good by the Company
or if the railway company so elect by the
rallway company at the expense of the Com-
pany and the Company shall be responsible
for and shall indemnify and save harmless the
rallway company from all claims arising out

- of or in connection with any such injury damage

or interruption and shall make compensation
to the railway company in respect of any loss
which they may suffer by reason of such injury
or interruption : *

(8) If by reason of the execution of the said works it

shall become necessary to alter or strengthen any
embankment or other work of the Company
such alteration or strengthening shall be carried
out by the railway company after giving
(except In case of emergency) not less than
seven days’ notice of their intention so to do to
the Company at such times and in such manner
as they may think expedient or necessary and
the reasonable cost thereof and any reasonable
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expense incurred by the railway company in
connection therewith shall be repaid by the
Company to the railway company:

(9) The Company shall bear and on demand pay to
the railway company the reasonable expense
incurred by the railway company of and in
connection with the superintendence by the
engineer of the said works and ot and in con-
nection with the employment by the railway
company during the carrying out of the same
of such Ingpectors watchmen or signalmen to be
appointed by the railway company as may be
reasonably necessary for watching and pro-
tecting the railway and property of the railway
company and the conduct of the traffic
thereon with reference to and during the
carrying out of the said works and for pre-
venting as far as may be all interference
obstruction danger and accident from any of
the operations or from the acts or defaults of
the Company or -their contractors or any
person In their respective employ :

(10) Any additional expense which the railway
company may reasonably incur in effecting any
repair renewal widening alteration or extension
of their railway or other works in pursuance of
any powers existing at the passing of this Act
by reason of the existence of the said works
across or under the railways or works of the
rallway company shall be borne by the
Company :

(11) Any expenses reasonably incurred by the rail-
way company under the provisions of sub-
sections (7) (8) and (9) of this section shall be
deemed to include any compensation payable

- to any workmen or their legal representatives
or their dependants in respect of the injury
or death of such workmen whilst employed by
the railway company in and about the works
respectively mentioned in the said subsections :

(12) The Company shall not exercise the powers
conterred upon them by the sections of this Act
of which the marginal notes are * Power to hold
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““ lands and exercise powers for protection of
“ waters ~ and °° Meters in streets to measure
water or detect waste ’ in respect of any street
or road belonging to or repairable by or at the
expense of or passing under the railways of the
railway company or in respect of any sewer

pipe wire or apparatus belonging to the railway

company without their consent which shall not
be unreasonably withheld :

(13) Any difference which may arise between the

Company and the railway company under this
section (except under subsection (1) ) shall be
referred to and determined by an arbitrator to
be appointed at the request of either party after
notice in writing to the other by the President of
the Institution of Civil Engineers and subject as
aforesaid the provisions of the Arbitration Acts

1889 to 1934 shall apply to any such reference
and determination.

Repeal. 113. The enactments mentioned m the schedule to
this Act are hereby repealed to the extent specified in the
third column of that schedule.

Costs of 114. All costs charges and expenses preliminary to

Act. and of and incident to the preparing applying for
obtaining and passing of this Act or otherwise in relation
thereto shall be paid by the Company and may in whole
or in part be defrayed out of revenue.
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The SCHEDULE referred to in the
foregoing Act.

ENACTMENTS REPEALED.

Session and
chapter.

Short title.

Extent of repeal.

21 & 22 Vict.
c. V.

60 & 61 Vict.
c. clwvi.

e

4 Edw. 7.

¢, XX1V.

The Gosport Waterworks
Act 1858.

The Gosport Water Order
1897 confirmed by the
Water Orders Confirma-
tion Act 1897.

The Gosport Water Act
1904.

| Section

' Section

Section 31 (Water not
necessarily to be under
pressure).

Scction 42 (As to recovery
of sums not exceeding
501.).

Section 44 (Several names
In one warrant).

45 (Costs of
distress).
Section 46 (Liability to
rates not to disquality
justices).

Section 12 (Restrictions
as to votes 1n respect
of preference shares or
stock).

Section 13 (New shares or
stock to be offered by
auction or tender).

Section 14 (When proprie-
tor tenders same amount;
as any other person pro-
priector to be declared
the purchaser).

15 (Purchase
money of capital sold by
auction to be paid within
three months).

Section 16 (Notice to be
given as to sale of shares -
and stock).

Section 17 (Shares or stock
not sold by auction or by
tender to be offered to
shareholders).

Section 20 (Company may
sell spare lands of under-
taking).
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chapter.

Short title.

Extent of repeal,
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J

The Gosport Water Act
1904—coni.

|

Section 35 (Restriction
as to votes 1n respect
of preferential shares or
stock).

Section 37 (New shares or
stock to be offered by
auction or tender).

Section 38  (Purchase
money of capital sold to
be paid within three
months).

Nection 39 (Notice to be

given as to sale of shares
or stock).

Section 40 (Shares or stock
not sold by auction
or by tender to be offered
to holders of ordinary
shares or stock).

Section 42 (Appointment
of receiver).
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