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Colchester Borough Council Act 2001
2001 CHAPTER ii

1 Short title

This Act may be cited as the Colchester Borough Council Act 2001.

2 Interpretation

In this Act, unless the context otherwise requires—
“the 1961 Act” means the Land Compensation Act 1961 (c. 33);
“the 1972 Act” means the Local Government Act 1972 (c. 70);
“the appointed day” means the day appointed by the Council in accordance

with section 4 (Appointed day) of this Act as the appointed day for the purposes
of this Act;

“the borough” means the borough of Colchester;
“the Commissioners” means the Brightlingsea Harbour Commissioners,

who are the statutory harbour authority for the harbour of Brightlingsea;
“the Council” means the Colchester Borough Council;
“the harbour of Colchester, the limits of which extend from the North Bridge,

Colchester (51°53.6'N, 00°54.0'E) down the River (including its creeks and
branches, other than Brightlingsea Creek) to an imaginary line drawn south-
westward through two beacons at Colne Point (51°46.1'N, 01°02.7'E), thence to
the Inner Bench Head Buoy (51°45.9'N, 01°01.9'E), thence to the Fishery Buoy
(51°45.9'N, 01°01.6'E) and thence northward to Mersea Stone (51°48.0'N,
01°00.5'E)">the harbour” means the harbour of Colchester, the limits of which
extend from the North Bridge, Colchester (51°53.6'N, 00°54.0'E) down the
River (including its creeks and branches, other than Brightlingsea Creek) to
an imaginary line drawn south-westward through two beacons at Colne Point
(51°46.1'N, 01°02.7'E), thence to the Inner Bench Head Buoy (51°45.9'N,
01°01.9'E), thence to the Fishery Buoy (51°45.9'N, 01°01.6'E) and thence
northward to Mersea Stone (51°48.0'N, 01°00.5'E);

“harbour authority” has the same meaning as in the Harbours Act 1964
(c. 40);

“the River” means the River Colne;
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“statutory undertaker” means—
(a) any person who is a statutory undertaker for any of the purposes of the

Town and Country Planning Act 1990 (c. 8); and
(b) any operator of a telecommunications code system.

3 Closure of harbour facilities and termination of status as harbour authority

(1) Subject to the provisions of this section, on and from the appointed day no
person shall use, or permit to be used, land abutting the River between the Haven
Bridge, Colchester and an imaginary line drawn across the River at Ballast Quay,
Fingringhoe—

(a) for the loading or unloading of cargoes for commercial purposes; or
(b) the embarking or disembarking of passengers,

on or from any vessel in the River.

(2) On and from the appointed day the Council shall cease to be under any obligation
which is inconsistent with subsection (1) above and to which the Council was subject
in whatever capacity.

(3) On and from the appointed day the Council shall cease to be a harbour authority for
the harbour.

(4) After the appointed day the Council—
(a) may dismantle, demolish and remove any property owned by the Council as

former harbour authority;
(b) may sell or otherwise realise any such property; and
(c) may appropriate any such property or the proceeds of sale or realisation

thereof for the purposes of any of its functions.

(5) After the appointed day the Council may dispose of or appropriate, for any of the
purposes for which it is authorised by any enactment to acquire land by agreement, all
or any part of the land owned by it as former harbour authority.

(6) Nothing in the preceding provisions of this section shall—
(a) affect the status of the Council as owner of the bed of the River;
(b) affect the exercise of any functions of a water undertaker within the meaning

of the Water Industry Act 1991 (c. 56);
(c) prevent the landing of fish from any fishing vessel;
(d) affect the operation of the seasonal ferry between Wivenhoe, Rowhedge and

Fingringhoe;
(e) prevent the use of Ballast Quay, Fingringhoe for the shipment by river of

minerals extracted from workings adjacent to that quay;
(f) prevent the use of land for the embarking or disembarking of any person on

or from any pleasure craft or sailing barge or any vessel in the service of the
Council, a government department or statutory undertaker; or

(g) affect the operation of the harbour undertaking of the Commissioners.

(7) If any of the rights of the Council as owner of the bed of the River have been
extinguished by any enactment repealed by this Act, those rights shall revive on the
appointed day.
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4 Appointed day

(1) The date appointed by the Council by resolution as the appointed day shall be a date
not less than two months after the date of the resolution of the Council.

(2) As soon as may be after the passing of that resolution the Council shall publish a notice
thereof once in each of two successive weeks in Lloyd’s List newspaper and at least
one local newspaper circulating in the borough.

(3) Either—
(a) a copy of Lloyd’s List newspaper and of a local newspaper containing the

notice referred to in subsection (2) above; or
(b) a photostatic or other reproduction certified by the Director of Administration

of the Council to be a true reproduction of a page or part of a page of Lloyd’s
List newspaper and of a local newspaper bearing the date of its publication
and containing the notice referred to in subsection (2) above,

shall be evidence of the publication of the notice and of the date of publication.

5 Pilotage and navigational aids

(1) On and from the appointed day—
(a) the jurisdiction of the Commissioners for the purposes of the Pilotage Act

1987 (c. 21) shall include so much of the River as lies between an imaginary
line drawn across the River immediately upstream of the site of No. 42 Buoy,
Wivenhoe (51°51.2'N, 00°57.5'E) and the imaginary line mentioned in the
definition of “the harbour” in section 2 (Interpretation) of this Act; and

(b) nothing in subsection (5) of section 7 of that Act shall prevent a pilotage
direction under that section from applying to that area of the River.

(2) On and from the appointed day—
(a) the Commissioners shall for the purposes of Part VIII of the Merchant

Shipping Act 1995 (c. 21) be the local lighthouse authority for so much of the
River as lies between the imaginary lines referred to in subsection (1) above;
and

(b) section 210 of that Act (light dues leviable by local lighthouse authorities)
shall have effect so as to enable the Commissioners to levy charges in respect
of any lighthouse, buoy or beacon situated in so much of that part of the River
as is outside the harbour of Brightlingsea.

6 Saving for certain byelaws

(1) On and from the appointed day the byelaws relating to pleasure boats made by the
Council on 7 June 1972 and confirmed on 26 March 1973 (as amended by the byelaws
made on 10 June 1985 and confirmed on 19 July 1985) shall have effect as if—

(a) they were made by the Council under section 76 of the Public Health Act 1961
(c. 64) and section 235 of the 1972 Act; and

(b) the administrative area of the Council encompassed the whole of the areas to
which the byelaws apply.

(2) The byelaws mentioned in subsection (1) above shall cease to have effect upon the
confirmation by the Secretary of State of byelaws which—

(a) provide for the regulation of pleasure craft on the River; and

http://www.legislation.gov.uk/id/ukpga/1987/21
http://www.legislation.gov.uk/id/ukpga/1995/21
http://www.legislation.gov.uk/id/ukpga/1961/64
http://www.legislation.gov.uk/id/ukpga/1961/64


4 Colchester Borough Council Act 2001 (c. 2)
Document Generated: 2023-05-26

Status:  This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

(b) are made by the Council and the Tendring District Council under section 235
of the 1972 Act or any other relevant enactment;

and any such byelaws may be made so as to apply to any area to which the byelaws
mentioned in that subsection applied immediately before they ceased to have effect.

7 Compensation for harbour businesses

(1) Subject to the provisions of this section any person who—
(a) on the appointed day is in possession of an interest in land and has a right

to use that land which is incapable of being exercised as a consequence of
the operation of subsection (1) of section 3 (Closure of harbour facilities and
termination of status as harbour authority) of this Act; and

(b) on 26 November 1999 was carrying on upon that land a business involving his
use of the harbour for the shipping or unshipping of cargoes or the embarking
or disembarking of passengers,

shall be entitled to be paid compensation by the Council in respect of any loss suffered
by him in consequence of the operation of that subsection.

(2) Any compensation payable under subsection (1) above shall be assessed in accordance
with the provisions of the 1961 Act.

(3) Any question of disputed compensation under this section shall be referred to and
determined by the Lands Tribunal and the provisions of sections 2 and 4 of the 1961
Act shall, subject to any necessary modifications, apply to any such determination.

(4) Any dispute as to whether a person is entitled to compensation under subsection (1)
above shall be determined by a single arbitrator appointed by the parties or, in default
of agreement, by the President of the Law Society.

8 Confirmation of Scheduled agreement

The agreement set out in Schedule 1 to this Act is hereby confirmed and made binding
upon the Council and the Commissioners and effect shall be given thereto except so far
as may be otherwise agreed in writing between the Council and the Commissioners.

9 Repeals

On the appointed day the enactments specified in the first column of Schedule 2 to this
Act shall be repealed to the extent specified in the second column of that Schedule.


