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ELIZABETH II

1981 CHAPTER xvi

An Act to increase the borrowing powers of the
Whitehaven Harbour Commissioners; to confer on
the Commissioners further powers pursuant to the
Harbours, Docks, and Piers Clauses Act 1847; to
make further provision for the regulation of the
harbour; and for purposes connected therewith.

(2nd July 1981]
WHEREAS—- |

(1) By the Whitehaven Town and Harbour (Incorporation)
Act 1885, trustees of the town and harbour of Whitehaven 1885 c. cxxv.
(hereinafter cailed * the trustees ’} were incorporated with power |
to carry on and improve the harbour undertaking:

(2) By Royal Charter, dated 11th July 1894, the town and
harbour of Whitehaven within the limits specified in the said
charter was created a municipal borough:

(3) By a scheme prepared in connection with the grant of the
said Royal Charter and duly confirmed on 27th June 1894, the
trustees were abolished and the Whitehaven Harbour Com-
missioners (hereinafter referred to as * the Commissioners )
were established as a body corporate separate from the corporation
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borrowing.

Whitehaven: Harbour -Act 1981 C.<XVi

"Provided that, in calculating the aggregate sums of
‘money borrowed by the Commissioners under para-
graph (a) of this subsection, there shall be excluded any
sums borrowed for the purpose of repaying within
twelve months of the date of borrowing any sum for the
time being outstanding by way of principal on any
amount previously borrowed.

(2) Moneys borrowed by the Commissioners under
‘this section shall be applied-only to purposes to which
capital money is properly applicable.

- (3) For the purposes of this Act,.-but without pre-
judice to the generality of subsection (2) of this section,
purposes to which capital money s properly applicable
shall be deemed to include—

(@) the payment of any interest, falling due within
five years immediately following the date of
borrowing, on any sum.of money borrowed by
the Commuissioners under this section; and

(b) the repayment, within twelve months from the
date of borrowing of any sum for the time being
outstanding by way of principal on any.amount
previously borrowed.

31A. The Commissioners may borrow temporarily,
by way of overdraft or otherwise, such sums of money
as the Commissioners may require:

Provided that the total amount outstanding at any one
time of money so borrowed shall not exceed five hundred
thousand pounds.”

3.—(1) The Harbours, Docks, and Piers Clauses Act 1847 Incorporation

(except sections 6 to 19, 24,.25, 31, .the proviso to section ‘32, of Hﬂrbﬂucll‘s
Docks, an

sections 42, 49 and 50), so far as apphcable to the purposes and
not inconsistent with the provisions of the Whitehaven Town

(@) the expression ““the harbour, dock or'pier ” means the

harbour as defined by section 2 of the Whitehaven

Piers

]
and Harbour Acts and Order 1708 to 1981, are hereby 1ncorporated ﬁ;i“fﬁiq

with this Act subject to the following m{}dlﬁCﬂtIOﬂS 'that 1s to 1847 c. 27.
say 1—

Harbour Act 1962, the -expression “ the special Act” 1962 c. ix.

means this Act, the expressmn “the undertakers™
means the Commlssmners and * vessel ” ‘has the same
meaning as in section 3 of the Whitehaven Harbour
Act 1970:

(b) sectitm 23 shall be read and have effect as if the words

“provided that no such lease be granted for a longer
term than three years »*. were omitted;.

1970 ¢. i,
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(b) the granting of a licence under subsection (2) above.

(5) The Commissioners may confer total or partial exemptions
from, allow rebates to, or make compositions with, any person
with respect to the fees prescribed by the Commissioners under
this section and may thereafter vary or extinguish any such
exemption, rebate or composition.

(6) Any licence to lay a mooring 1ssued by the Commissioners
and in force immediately before the coming into operation of
this Act shall, unless otherwise' amended, revoked or suspended
continue to have effect until the date of expiry provided for in the
licence and shall be deemed for the purposes of this Act to have
been granted under this section.

(7) 1n this section and in section 3 (Obstruction of moorings,
etc.) of this Act “ moorings 7 includes mooring posts, floating

jetties, pontoons, buoys or like apparatus or facilities.

S.

(1} Any person who, in the harbour—

(a) intentionally obstructs any person acting under the
authority of the Commissioners in providing, placing,
Jaying down, maintaining, ustng or having any moorings;

(b) intentionally pulis up or removes any moorings;

(¢) other than in the case of an emergency, causes a vessel to
be moored except at a mooring provided or licensed by
the Commuissioners under section 4 (Powers as to moor-

mngs, etc.) of this Act or with the consent of the harbour
master; or

(d) provides, places, lays down, maintains, uses or has any

mooring not provided or licensed by the Commissioners
under the said section;

shall be guilty of an offence and liable on summary conviction to
a fine not exceeding two hundred pounds.

(2) If any person contravenes subsection (1) (d) above, the

Obstruction of
moorings,
(] (o

Commissioners may remove the mooring in question and recover

from that person the expenses incurred by them in so doing.

6.—(1) Without prejudice to any other powers conferred on
‘the Commissioners to make byelaws, the Commissioners may
make byelaws for the good rule and government of the harbour
and, without prejudice to the generality of the foregoing, the
Commissioners may make byelaws applicable within all or any part
of the harbour for all or any of the following purposes:—

(a) for regulating the exercise of the powers vested in the
harbour master;

Byelaws.
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(0) for prescribing the lights and signals to be exhibited or
made—

(1) by vessels aground within the harbour;

(i) by devices used for marking obstructions within
the harbour;

(iii) at:the entrance to any dock or at any wharf,
pier or other work for assisting the navigation of
vessels within the harbour;

(p) for regulating or preventing the discharge by land or sea

of any material or thing within the harbour or the
approaches thereto:

Provided that no byelaw shall be made under this
paragraph so as to affect the Dumping at Sea Act 1974; 1974 c. 20,

(g) for regulating or preventing fishing for marine creatures
of any type and by whatever means from any pier, jeity,
wharf, or other installation or structure of any Kind
within the harbour;

(r) for regulating or preventing. aquaplaning, water skiing
or diving or other underwater activities in the harbour;
and

(s) for regulating or preventing bathing, and for securing the
protection of bathers, within the harbour:

Provided that no byelaw shall be made under paragraph (/)
or {p) of this subsection so as to affect the operation of the Control
of Pollution Act 1974 and subsection (3) of section 108 of that Act 1974 ¢. 40.
(which confers power on the Secretary of State to repeal local '
Acts or instruments) shall have effect for the purposes of those
paragraphs as if they had been enacted before that subsection.

(2) In this section “signals” includes sound signals, and
different byelaws may be made under this section in relation to
different classes of vessels.

(3) In proceedings for an offence against byelaws made by the
Commissioners pursuant to this section, it shall be a defence for
the person charged to prove that he took all reasonable precautions

and exercised all due diligence to avoid the commission of the
offence.

(4) A person offending against any byclaws made by the
Commissioners pursuant to this section shall be guilty of an

offence and be liable on summary conviction to a fine not exceeding
fifty pounds.

(5) Subsection (1) of section 80 of the Health and Safety at
Work etc. Act 1974 (repeal or modification of certain provisions 1974 ¢. 37.
by regulations) shall apply to this section and to any byelaw
made under this section as that subsection applies to any provision
mentioned in subsection (2) of that section and nothing 1n this
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SCHEDULES Section 3(1)(e).
SCHEDULE 1
INCREASE OF PENALTIES UNDER THE HARBOURS, DOCKS,
AND PIERS CLAUSES ACT 1847 1847 c. 27.
Section Description of offence Old penalty or | New penalty or
old maximum new maximum
penalty penalty
(1) (2) (3) 4
Section 28 | Unjustified claims for exemption £50 £200
from harbour rates,
Section 35 | Fatlure of master fo report £25 £200
arrival of a vessel,
Section 36 { Failure of master to produce £50 £200
certificate of registry.
Section 38 | Failure of master to give account, £50 £200
or master giving false account
of cargo unshipped.
Section 39 | Failure of shipper to give £50 £200
account, or shipper giving false
account of cargo shipped.
Section 53 | Default by master in complying £50 £200
with direction of harbour
master,
Section 35 | Offering of bribes to officers and £50 £200
acceptance of bribes by officers. .
Section 59 | Failure to dismantle vessel, £25 £200
Section 60 | Failure to lower sails when £25 £200
entering dock.
Section 61 | Failure to furnish or fix hawsers, £25 £200
etc. 0 moorings.
Section 62 | Wilful cutting of moorings. £25 £200
Section 64 | Failure to remove vessel for £25 £200
purpose of enabling repair, etc.,
of harbour, etc.
Section 66 | Failure to remove vessel after £25 £200
discharge of cargo.
Section 71 | Commission of miscellaneous £25 £200
offences in relation to fires,
combustible or explosive matter
and firearms.
Section 72 | Obstruction of harbour master £25 £200
while engaged in searching for,
etc, fires or lights.
Section 73 | Throwing of ballast, etc. into £25 £200

harbour.

..m
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Section 3(3).
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Gréater I.ondon Council
(General Powers) Act 1981

CHAPTER xvii _

ARRANGEMENT OF SECTIONS

PART |
PRELIMINARY
Section
1. Short title.
2. Interpretation.
PART 11

PROVISIONS RELATING TO THE COUNCIL

3. Increased penalties for breach of certain ferry byelaws.
4. Amendment of Part Il of London County Council
(General Powers) Act 1912.

5. Amendment of section 38 of London Building Acts
(Amendment) Act 1939,

6. Application of Health and Safety at Work etc. Act 1974.

PAﬁT 111

PROVISIONS RELATING TO THE COUNCIL AND TO BOROUGH
COUNCILS

7. Extension of Act of 1967.

PArT IV

PROVISIONS RELATING TO CONTROL BY BOROUGH COUNCILS
OF OVERCROWDING IN CERTAIN HOSTELS

8. Meaning of “ hostel ™.
9. Overcrowding in hostels.
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c.xvii Greater London Council (General PewerS) Act 1981

IO Part IV appeals

i1. Exhibition.of notice.

12. Part IV penaltles

13, Wlthdrawal of motice.

14. Powers: ef entny for inspection, et.
~13. Ewdenee 1n1,jega] preceedlngs

- 16. Exempnen;.fer eertaln premlses

PART V

FURTHER PROVISIONS RELATING TO BOROUGH COUNCILS

17. -Alteration of fpenaltles for certain’ street tradmg .offences.
18. Stopping up of streets, - g
19. Acupuncturists, tatteelsts and eosmetle plereers

PERT NIJZH! i *.;:' ~; -
MISCELLANEOUS AND SUPPLEMENTAL
20. Apphcatlen of Shops Act 1950 to exmbltlen and conference

premises.
21. Liability of directors, etc
22. Repeals.
23. Costs of Act.
SCHEDULES:

Sehedule I—Local enactments modified in Greater
Lenden in.rélation to street trading offences,
Schedule 2-“Local enactménts repealed.
Schedule 3-—-Pren115es in Greater London in respect of
. '+ swhich certain provisions of the Shops Act 1950 shall
- r~not- apply during exhibitions, trade fairs and

conferences.
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Whitehaven Harbour
Act 1981

CHAPTER xwvi

ARRANGEMENT OF SECTIONS

Short and collective titles.
Power to borrow.

Incorporation of Harbours, Docks, and Piers Clauses Act
1847.

Powers as to moorings, etc.

Obstruction of moorings, etc.

Byelaws,

Penalties for offences against byelaws,

Crown rights.

SCHEDULES :

Schedule 1 — Increase of penalties under the
Harbours, Docks, and Piers Clauses Act 1847.
Schedule 2 — Repeals.







