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The Treasury make these Regulations in exercise of the powers conferred by sections 71K,
71M(3), 7IN(2) and (5), 710(2) and (10), 71Q, 71R and 428(3) of the Financial Services and
Markets Act 2000(a) and sections 4, 83(1) and (2), 84(2) and 86(5) and (6) of the Financial
Services and Markets Act 2023(b).

A draft of these Regulations has been laid before and approved by a resolution of each House
of Parliament in accordance with sections 71S(2) and 429(9) of the Financial Services and Markets
Act 2000(c) and sections 4(9), 83(3) and 84(5) of the Financial Services and Markets Act 2023(d).

(2)

(b)
©

(@)

2000 c. 8; sections 71K, 71M, 71N, 710, 71Q and 71R were inserted by section 8(2) of the Financial Services and
Markets Act 2023 (c. 29). Section 428(3) was amended by section 66(3)(a) of the Financial Services and Markets Act
2023.

2023 c. 29.

Section 71S was inserted by section 8(2) of the Financial Services and Markets Act 2023; section 429(9) was inserted
by paragraph 16(3) of Schedule 8 to the Financial Services Act 2021 (c. 22) and amended by section 8(8)(c) of the
Financial Services and Markets Act 2023.

For the meaning of “the affirmative procedure”, see section 84(3) of the Financial Services and Markets Act 2023.



PART 1

General Provisions

Citation and extent

1.—(1) These Regulations may be cited as the Short Selling Regulations 2024.
(2) These Regulations extend to England and Wales, Scotland and Northern Ireland.

Commencement

2.—(1) Regulations 1 to 6, 8, 9 and 11 come into force on the day after that on which these
Regulations are made (“the initial commencement day”).

(2) The remaining provisions of these Regulations come into force on the initial commencement
day for the purpose of enabling the FCA to give guidance or issue statements of policy.

(3) So far as not already in force by virtue of paragraph (1) or (2), these Regulations come into
force on the main commencement day.

Interpretation
3.—(1) In these Regulations—

“admitted share” means a share which is admitted to trading on a UK trading venue (and
includes the share when traded outside such a trading venue);

“financial instrument” means any instrument specified in Part 1 of Schedule 2 to the
Financial Services and Markets Act 2000 (Regulated Activities) Order 2001(a), read with
Part 2 of that Schedule;

“FSMA 2000” means the Financial Services and Markets Act 2000;

“issued share capital” in relation to a company means the total of ordinary and any
preference shares issued by the company but does not include convertible debt securities;

“main commencement day” means the day on which the revocation of the short selling
regulation by section 1(1) of, and Schedule 1 to, the Financial Services and Markets Act
2023 comes into force;

“net short position” has the meaning given in regulation 6(3)(a);
“overseas jurisdiction” means a country or jurisdiction other than the United Kingdom;

“share” means an investment of a kind specified in article 76 of the Financial Services and
Markets Act 2000 (Regulated Activities) Order 2001(b);

“short sale” in relation to a financial instrument means any sale of the instrument which
the seller does not own at the time of entering into the agreement to sell including such a
sale where at the time of entering into the agreement to sell the seller has borrowed or
agreed to borrow the instrument for delivery at settlement, but not including—

(a) a sale by either party under a repurchase agreement where one party has agreed
to sell the other a security at a specified price with a commitment from the other
party to sell the security back at a later date at another specified price,

(a) S.I. 2001/544; Schedule 2 was substituted by S.I. 2006/3384 and amended by S.I. 2017/488, S.I. 2018/1403, S.I. 2021/494.
(b) Article 76 was amended by S.I. 2011/2687, S.I. 2014/1815.



(b) a transfer of securities under a securities lending agreement, or
(c) entry into a futures contract or other derivative contract where it is agreed to sell
securities at a specified price at a future date;

“short selling regulation” means Regulation (EU) No 236/2012 of the European Parliament
and of the Council of 14 March 2012 on short selling and certain aspects of credit default
swaps(a);

“UK trading venue” means—

(a) a UK regulated market within the meaning of point (13A) of Article 2(1) of
Regulation (EU) No 600/2014 of the European Parliament and of the Council of
15 May 2014 on markets in financial instruments and amending Regulation (EU)
No 648/2012(b);

(b) a UK multilateral trading facility within the meaning of point (14A) of Article
2(1) of Regulation (EU) No 600/2014.

(2) For the purposes of these Regulations, where there is a combination of legal and beneficial
interests in a financial instrument, the instrument is owned by the beneficial owner who assumes
the economic risk of acquiring it, including where the instrument is held by a nominee.

PART 2

Designated Activities, FCA Designated Activity Rule-Making Powers and Obligations
of the FCA

Designated activities: short selling of admitted shares and related transactions
4. The following activities are specified under section 71K of FSMA 2000 as designated activities
for the purposes of that Act—
(a) entering into a short sale of an admitted share;

(b) entering into any transaction other than a short sale of an admitted share, where an effect
of the transaction is to confer a financial advantage on the person entering into that
transaction in the event of a decrease in the price or value of an admitted share.

FCA rules relating to short selling of admitted shares and related transactions
5.—(1) Subject to paragraph (3), the FCA may make designated activity rules relating to the
carrying on of the activities specified in regulation 4.

(2) Designated activity rules made by virtue of this regulation may, in particular, make
provision—

(a) requiring persons carrying on an activity specified in regulation 4(a) to make
arrangements, such as borrowing the admitted share or entering into an agreement or
arrangement to borrow the admitted share, to ensure or create a reasonable expectation
that settlement of those transactions can be effected when due;

(b) about the type or features of an agreement or arrangement that satisfy such a requirement.
(3) The FCA may not make rules by virtue of paragraph (1) requiring a person—

(a) to notify it of a net short position in the issued share capital of a company (but see
regulation 6(1)), or

(a) EUR 2012/236.
(b) EUR 2014/600.



(b) to publish such a net short position.

FCA rules requiring notification of a significant net short position in the issued share capital
of a company

6.—(1) The FCA may make designated activity rules requiring a person who has a net short
position which is—
(a) in the issued share capital of a company which has admitted shares, and
(b) equal to or greater than the notification threshold,
to notify the FCA.

(2) The notification threshold referred to in paragraph (1) is 0.2% of the issued share capital
of the company.

(3) For the purposes of this regulation—

(a) a person has a net short position in the issued share capital of a company if the person’s
total short position in the issued share capital of that company exceeds the person’s total
long position in the issued share capital of that company;

(b) a short position in the issued share capital of a company is the position resulting from—
(1) a short sale of a share issued by the company, or

(i1) entering into a transaction, other than a short sale of a share issued by the company,
where an effect of the transaction is to confer a financial advantage on the person
entering into that transaction in the event of a decrease in the price or value of a
share issued by the company;

(c) along position in the issued share capital of a company is the position resulting from—
(1) holding a share issued by the company, or

(i1) entering into any transaction where an effect of the transaction is to confer a
financial advantage on the person entering into that transaction in the event of an
increase in the price or value of a share issued by the company.

(4) Designated activity rules made by virtue of paragraph (1) may, in particular, make provision
as to—

(a) the circumstances in which a person has a net short position in the issued share capital
of a company for the purpose of rules made by virtue of this regulation, including
provision as to the circumstances in which a person is considered to hold a share;

(b) the calculation of a person’s net short position, including—

(i) the transactions that are to be taken into account when calculating a person’s net
short position;

(i1) the treatment of short or long positions held by different entities in a group;
(ii1) the treatment of short or long positions held by or under different fund structures;

(c) the circumstances in which a notification is required to be re-made or updated, including
for example where a person’s net short position falls below the notification threshold.

Publication by the FCA of aggregate net short positions

7.—(1) Subject to paragraph (7), for each working day the FCA must publish the aggregate
net short position in relation to the issued share capital of a company that has admitted shares.

(2) Subject to paragraph (5), the aggregate net short position in relation to the issued share
capital of a company, for the purpose of this regulation, is the sum of the net short positions in



the issued share capital of the company notified to the FCA and held on the relevant working
day, expressed as a percentage of the company’s issued share capital.

(3) For the purpose of paragraph (2), a net short position is held on the relevant working day
if—

(a) it is notified to the FCA by a person (“P”) as being held on that day, or

(b) in a case where P has not notified the FCA of a net short position held on that working
day, it is P’s most recent notification of its net short position held on a prior working
day.

(4) The FCA must publish the aggregate net short position no later than two working days after
the day to which the figure relates.

(5) In calculating the aggregate net short position in relation to a company, the FCA may
exclude—

(a) a net short position notified to it in a case where it is carrying out work to verify the
reliability of that notified position;

(b) information received after the working day prior to publication.

(6) The FCA may amend or re-publish a previously published aggregate net short position,
including to take account of notifications received, verified or amended since publication.

(7) The FCA is not required to publish the aggregate net short position in relation to a company
for a working day on which the aggregate net short position, calculated in accordance with
paragraphs (2) and (3), is zero.

(8) In this regulation a net short position is notified to the FCA if it is notified pursuant to
rules made by virtue of regulation 6 or a requirement imposed under regulation 13(1).

(9) In this regulation “working day” means any day other than a Saturday, a Sunday, Christmas
Day, Good Friday or a day which is a bank holiday under the Banking and Financial Dealings
Act 1971(a) in any part of the United Kingdom.

FCA power to provide for waiver or exemption from rules and obligation to publish list of
shares in relation to which rules apply

8.—(1) Designated activity rules made by the FCA by virtue of regulation 5 or 6 may include
provision—

(a) as to the circumstances in which the FCA may determine that requirements imposed by
those rules do not apply in relation to an admitted share or description of such shares;

(b) enabling requirements imposed by the rules to be dispensed with, modified, or reimposed
(with or without modification) in such other cases or circumstances as may be determined
by the FCA under the rules.

(2) The FCA may not make a determination under paragraph (1)(b) in relation to transactions
performed due to market making activities of an investment firm, credit institution or overseas
entity that is a member of a trading venue in an overseas jurisdiction unless that jurisdiction has

been designated under Part 3 of these Regulations, where “market making activities”, “investment
firm” and “overseas entity” have the meaning given in regulation 9.

(3) The FCA may publish any decision made by virtue of paragraph (1)(b) in the way appearing
to the FCA to be best calculated to bring it to the attention of persons likely to be affected by
it.

(4) The FCA must publish and keep updated regularly a list of admitted shares in relation to
which it considers rules made by virtue of these Regulations apply.

(a) 1971 c. 80.




FCA power to exempt market making activities and stabilisation
9.—(1) Designated activity rules made by the FCA by virtue of regulation 5 or 6 may provide
for an exemption from those rules where—
(a) a transaction is performed due to market making activities, or
(b) a person—
(i) enters into a short sale of an admitted share, or
(i1) has a net short position,
in relation to the carrying out of a stabilisation.

(2) The FCA may only provide for an exemption relating to market making activities under
paragraph (1)(a) in respect of the market making activities of an investment firm, credit institution,
or overseas entity that is a member of—

(a) a UK trading venue, or
(b) a trading venue in an overseas jurisdiction designated under Part 3 of these Regulations.

(3) The FCA may make designated activity rules relating to an exemption provided for by
virtue of this regulation, including in particular provision—

(a) supplementing paragraph (5)(c) as to what constitutes market making activities for the
purposes of this regulation;

(b) requiring any person that intends to use an exemption provided for by virtue of paragraph
(1) to notify the FCA of its intention to do so;

(c) requiring any person who has given a notification of the kind described in sub-paragraph
(b) to notify the FCA where there are any changes affecting that person’s eligibility to
use an exemption or where they no longer wish to use an exemption;

(d) requiring a person using an exemption provided for by virtue of paragraph (1) to provide
the FCA, in writing, with information about positions held or activities conducted under
the exemption;

(e) as to the form, content and timing of a notification or information referred to in
sub-paragraphs (b) to (d);

(f) regarding the prohibition or suspension of the use of an exemption where the FCA
considers that a person using or intending to use the exemption does not satisfy the
conditions relating to the exemption.

(4) Where the FCA’s rules contain provision of the kind described in paragraph (3)(b) or (c),
the FCA must publish a list of persons who are using an exemption provided for by virtue of
paragraph (1).

(5) In this regulation—

(a) “credit institution” means an undertaking the business of which is to take deposits or
other repayable funds from the public and to grant credits for its own account;

(b) “investment firm” means a person whose regular occupation or business is the provision
or performance of investment services and activities on a professional basis;

(c) “market making activities” means the activities of an investment firm, a credit institution
or an overseas entity where it deals as principal in a financial instrument, whether traded
on or outside a trading venue in any of the following capacities—

(i) by posting firm, simultaneous two-way quotes of comparable size and at competitive

prices, with the result of providing liquidity on a regular and ongoing basis to the
market;



(i1) as part of its usual business, by fulfilling orders initiated by clients or in response
to clients’ requests to trade;
(iii) by hedging positions arising from the fulfilment of tasks under paragraph (i) or
(ii);
(d) “overseas entity” means a body incorporated in, or formed under the law of, any overseas
jurisdiction;
(e) “stabilisation” means a stabilisation under Chapter III of Commission Delegated
Regulation (EU) No 2016/1052 of 8 March 2016 supplementing Regulation (EU) No
596/2014 of the European Parliament and of the Council with regard to regulatory

technical standards for the conditions applicable to buy-back programmes and stabilisation
measures(a).

Power of FCA to give directions in relation to activities specified in regulation 4

10.—(1) The FCA may give directions under section 710 of FSMA 2000 imposing on a person
such requirements as the FCA considers appropriate relating to the carrying on of the activities
specified in regulation 4.

(2) The FCA may give a direction described in paragraph (1) only if it appears to the FCA that
the person is failing, or is likely to fail, to comply with a requirement imposed by designated
activity rules made by virtue of regulation 5 or 6.

PART 3

Overseas trading venue short selling regime

Overseas trading venue short selling regime
11.—(1) The Treasury may by regulations designate an overseas jurisdiction for the purpose
of the application of an exemption provided for by virtue of regulation 9(1)(a).

(2) The Treasury may make regulations under paragraph (1) only if they consider that those
regulations are compatible with—

(a) protecting the integrity of the financial system operating in the United Kingdom, and

(b) facilitating the international competitiveness of the economy of the United Kingdom
and its growth in the medium to long term.

(3) When considering whether to designate an overseas jurisdiction, the Treasury may, in
addition to any other matter they consider relevant, have regard to the law and practice of that
overseas jurisdiction in relation to the following—

(a) authorisation, supervision and enforcement in relation to markets in that jurisdiction;

(b) rules regarding admission of securities to trading;

(¢) market transparency and integrity;

(d) the prevention of market abuse in the form of insider dealing and market manipulation.
(4) The power to make regulations under this Part is exercisable by statutory instrument.

(5) A statutory instrument which contains regulations made under this Part is subject to annulment
in pursuance of a resolution of either House of Parliament.

(a) EUR 2016/1052. Relevant amendments were made by the Technical Standards (Prospectus Regulation) (EU Exit)
Instrument 2020/50 (Financial Conduct Authority). A copy of this instrument is available at https://www.handbook.fca.
org.uk/instrument/2020/FCA_2020_50.pdf and may be obtained from the Financial Conduct Authority, 12 Endeavour
Square, London E20 1JN.


https://www.handbook.fca.org.uk/instrument/2020/FCA_2020_50.pdf
https://www.handbook.fca.org.uk/instrument/2020/FCA_2020_50.pdf

(6) Regulations made under this Part may make—
(a) incidental, supplemental, consequential, transitional, transitory or saving provision;

(b) different provision for different purposes.

Restatement of the Short Selling Regulation Equivalence Directions 2020

12. Each EEA state is to be treated as designated under regulation 11 for the purpose of the
application of an exemption provided for by virtue of regulation 9(1)(a).

PART 4

FCA Powers in Exceptional Circumstances

FCA power to require notifications
13.—(1) The FCA may require any person who has a net short position in the issued share
capital of a reportable company to notify to the FCA details of—
(a) the position the person holds, where it is equal to or exceeds a specified threshold;

(b) any change to that position (for example, where the position falls below the specified
threshold).

(2) The FCA may require any person who has—
(a) entered into a short sale of a financial instrument, or

(b) entered into a transaction, other than a short sale of a financial instrument, where an
effect of the transaction is to confer a financial advantage on the person in the event of
a decrease in the price or value of that financial instrument,

to notify to the FCA details of the position the person holds as a result of that short sale or
transaction.

(3) This regulation is subject to regulation 16(1).
(4) In paragraph (1)—

’

(a) a “reportable company” is a company in relation to which a person with a net short
position equal to or greater than the threshold in regulation 6(2) is required to make a
notification under rules made by virtue of regulation 6(1);

(b) “specified” means specified in a notice published by the FCA under regulation 18;

(c) the threshold may be the same as or lower than the notification threshold specified in
regulation 6(2).

FCA power to require notification of lending fees

14. Subject to regulation 16(1), the FCA may require any person engaged in the lending of a
financial instrument to notify the FCA of any significant change in the fees requested for such
lending.

FCA power to prohibit or impose conditions on short sales

15. Subject to regulation 16(1), the FCA may prohibit persons from, or impose conditions
relating to persons, entering into—

(a) a short sale of a financial instrument, or



(b) a transaction, other than a short sale of a financial instrument, where an effect of that
transaction is to confer a financial advantage on the person in the event of a decrease
in the price or value of that financial instrument.

Conditions applying to exercise of FCA powers in exceptional circumstances
16.—(1) The FCA may exercise a power under regulation 13, 14 or 15 only if the FCA
considers that—

(a) there are adverse events or developments which constitute a serious threat to financial
stability or to market confidence in the United Kingdom,

(b) it is necessary to exercise the power to address the threat, and

(c) the exercise of the power will not have a detrimental effect on the efficiency of the
financial markets in the United Kingdom which is disproportionate to its benefits.

(2) Subject to paragraph (1), the FCA may exercise a power under regulation 13, 14 or 15 in
such circumstances or subject to such exceptions as the FCA considers appropriate.

FCA power to restrict short selling following significant price fall

17.—(1) Where the FCA considers that the price of a financial instrument on a UK trading
venue has fallen significantly during a single trading day in relation to the closing price on that
venue on the previous trading day, the FCA may prohibit persons from, or impose conditions
relating to persons, entering into—

(a) a short sale of that financial instrument;

(b) a transaction, other than a short sale of that financial instrument, where an effect of the
transaction is to confer a financial advantage on the person in the event of a decrease
in the price or value of the financial instrument that has fallen in price.

(2) The FCA may exercise a power under paragraph (1) only if the FCA considers that—

(a) it is appropriate to exercise the power in order to prevent a disorderly decline in the
price of the financial instrument that has fallen in price, and

(b) the exercise of the power will not have a detrimental effect on the efficiency of the
financial markets in the United Kingdom which is disproportionate to its benefits.

(3) Subject to paragraph (2), the FCA may exercise a power under this regulation in such
circumstances or subject to such exceptions as the FCA considers appropriate.

Notice of FCA decision to exercise power in exceptional circumstances

18.—(1) The FCA must publish a notice of any decision to exercise a power under this Part.
(2) The notice must specify—
(a) the power exercised;

(b) the measure imposed under the power, including a description of the financial instruments
or transactions to which it relates;

(c) the time period for which the measure will be in force;

(d) the reasons why the FCA believes it necessary or, in the case of a decision to exercise
the power in regulation 17, appropriate to exercise the power including the evidence
supporting those reasons;

(e) the reasons why the FCA believes that the exercise of the power will not have a
detrimental effect on the efficiency of the financial markets in the United Kingdom
which is disproportionate to its benefits;

10



(f) where the notice is of a decision to exercise the power in regulation 13(1), the threshold
for notification to the FCA of a net short position;

(g) any exceptions that apply in relation to the measure;

(h) where the notice is of a decision to exercise a power in regulation 13 or 14—
(i) how and when notification must be made, and
(i1) the form and content of the notification.

(3) A measure imposed by the FCA under this Part takes effect when the notice is published
or at a later time specified in the notice and applies (as appropriate) in relation to—

(a) any position held or any lending agreement in place at the time;

(b) any position acquired or any lending agreement, short sale or transaction entered into
after the measure takes effect.

(4) A measure imposed by the FCA under this Part ceases to have effect at the end of the time
period specified in the notice in accordance with paragraph (2)(c).

FCA review of power exercised in exceptional circumstances

19.—(1) Where the FCA has imposed a requirement under regulation 13 or 14 or imposed a
prohibition or condition under regulation 15, the FCA must—

(a) review the requirement, prohibition or condition regularly, and

(b) withdraw the requirement, prohibition or condition if the FCA considers that the
conditions set out in regulation 16(1) are no longer met.

(2) Where the FCA has imposed a prohibition or condition under regulation 17, the FCA must—
(a) review the prohibition or condition regularly, and

(b) withdraw the prohibition or condition if the FCA considers that the conditions set out
in regulation 17(2) are no longer met.

(3) Having conducted a review under paragraph (1) or (2), the FCA may extend the time period
in relation to which a requirement, prohibition or condition imposed under regulation 13, 14, 15
or 17 will be in force if the conditions in regulation 16(1) or 17(2) (as applicable) continue to
be met.

(4) The FCA must publish a notice in accordance with regulation 18 of any decision to extend
a time period under paragraph (3).

Statement of policy

20.—(1) The FCA must prepare and issue a statement of its policy with respect to the exercise
of its powers and obligations under this Part, including—

(a) the factors the FCA will consider when deciding whether to exercise a power in this
Part (including the circumstances in which the FCA considers that the conditions in
regulations 16(1) and 17(2) will be met),

(b) the circumstances in which a measure imposed under a power in this Part may apply,
(c) exceptions which may apply, and
(d) the regular review by the FCA of a measure imposed under a power in this Part.

(2) In exercising, or deciding whether to exercise, its powers under this Part, the FCA must
have regard to the statement of policy published under this regulation and in force at the time in
question.

11



(3) Before the FCA issues a statement under paragraph (1) the FCA must publish a draft of
the proposed statement.

(4) The draft must be accompanied by a notice that representations about the proposed statement
may be made to the FCA within a specified time.

(5) Before issuing the proposed statement the FCA must have regard to any representations
made to it in accordance with the notice referred to in paragraph (4).

(6) If the FCA issues the proposed statement it must publish an account, in general terms, of—

(a) the representations made to it in accordance with the notice referred to in paragraph (4),
and

(b) its response to them.

(7) If the statement differs from the draft published under paragraph (3) in a way which the
FCA considers to be significant, the FCA must (in addition to complying with paragraph (6))
publish details of the difference.

(8) The FCA may charge a reasonable fee for providing a person with a copy of a draft published
by it under paragraph (3).

(9) This regulation also applies to a proposal to revise a statement unless the FCA considers
that the proposed revision is of a minor nature.

(10) The FCA must, without delay, give the Treasury a copy of any statement which it publishes
under this regulation.

Power of FCA to give directions in relation to Part 4

21.—(1) The FCA may by directions impose such requirements on a person relating to a
requirement, prohibition or condition imposed by the FCA under this Part as the FCA considers
appropriate.

(2) The FCA may give a direction under paragraph (1) only if it appears to the FCA that the
person is failing, or is likely to fail, to comply with a requirement, prohibition or condition
imposed by the FCA under this Part.

(3) A requirement may, in particular, be imposed so as to require the person concerned—
(a) to take specified action, or
(b) to refrain from taking specified action.
(4) A direction under this regulation—
(a) may specify the way in which, and the time by which, a thing is to be done;
(b) may be varied;
(c) may be expressed to have effect during a specified period or until revoked.
(5) The FCA may at any time revoke a direction under this regulation by notice.

(6) The revocation of a direction does not affect the validity of anything previously done in
accordance with it.

(7) A direction or notice under this regulation must be given in writing to the person or persons
to whom it applies.

(8) The imposition of a requirement that expires at the end of a specified period does not affect
the FCA’s power to impose a new requirement.

12



PART 5

Buy-in procedures

Buy-in procedures

22.—(1) A central counterparty in the United Kingdom that provides clearing services in
relation to relevant shares must ensure that—

(@)

(b)

(©

where a person who sells shares is not able to deliver the relevant shares for settlement
before the end of the period of four working days beginning with the day after the
intended settlement date, procedures are automatically triggered for the buy-in of the
shares to ensure delivery for settlement,

where the buy-in of the relevant shares for delivery is not possible, an amount is paid
to the buyer of the shares based on the value of the shares to be delivered at the delivery
date plus an amount for losses incurred by the buyer of the shares as a result of the
settlement failure, and

the person who fails to settle reimburses to the buyer of the shares all amounts paid
pursuant to paragraphs (a) and (b).

(2) A central counterparty in the United Kingdom that provides clearing services in relation to
relevant shares must ensure that where a person who sells relevant shares via its services fails to
deliver the shares for settlement by the intended settlement date, the person must make daily
payments to the central counterparty for each day that the failure continues.

(3) The daily payment must be set sufficiently high to act as a deterrent to persons failing to

settle.

(4) In this regulation—

(@)

(b)

(©

(d)

(®)

®

“buy-in” means the procedure initiated by a central counterparty to acquire and deliver
shares of the same description where a seller has failed to deliver the shares for
settlement;

“central counterparty” means a body corporate or unincorporated association which
interposes itself between the counterparties to the contracts traded on one or more
financial markets, becoming the buyer to every seller and the seller to every buyer;

“clearing” means the process of establishing positions, including the calculation of net
obligations, and ensuring that financial instruments, cash, or both are available to secure
the exposures arising from those positions and “clearing services” is to be read
accordingly;

“relevant share” means an admitted share in relation to which one or more requirements
in rules made by virtue of regulation 5 applies;

“settlement” has the meaning given in Article 2(7) of Regulation (EU) No 909/2014 of
the European Parliament and of the Council of 23 July 2014 on improving securities
settlement in the European Union and on central securities depositories and amending
Directives 98/26/EC and 2014/65/EU and Regulation (EU) No 236/2012(a);

“working day” means any day other than a Saturday, a Sunday, Christmas Day, Good
Friday or a day which is a bank holiday under the Banking and Financial Dealings Act
1971 in England and Wales.

(a) EUR 2014/909.
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Power of FCA to give directions in relation to regulation 22
23.—(1) The FCA may by directions impose such requirements on a person relating to a
requirement imposed by regulation 22 as the FCA considers appropriate.

(2) The FCA may give a direction under paragraph (1) only if it appears to the FCA that the
person is failing, or is likely to fail, to comply with a requirement imposed by regulation 22.

(3) A requirement may, in particular, be imposed so as to require the person concerned—
(a) to take specified action, or
(b) to refrain from taking specified action.
(4) A direction under this regulation—
(a) may specify the way in which, and the time by which, a thing is to be done;
(b) may be varied;
(c) may be expressed to have effect during a specified period or until revoked.
(5) The FCA may at any time revoke a direction under this regulation by notice.

(6) The revocation of a direction does not affect the validity of anything previously done in
accordance with it.

(7) A direction or notice under this regulation must be given in writing to the person or persons
to whom it applies.

(8) The imposition of a requirement that expires at the end of a specified period does not affect
the FCA’s power to impose a new requirement.

PART 6

Supervision and enforcement

Application of FSMA 2000 for the purposes of Parts 4 and 5

24. Part 1 of Schedule 1 applies provisions of FSMA 2000 for the purposes of Parts 4 and 5
of these Regulations, with modifications.

Power to require information from any person

25.—(1) The powers conferred by section 165(1) and (3) of FSMA 2000 (power to require
information) are exercisable by the FCA to impose requirements on any person (and not solely
a person in relation to which section 165(1) or (3) applies directly or by virtue of regulation 24
and Schedule 1) to provide or produce information or documents reasonably required in connection
with the exercise by the FCA of functions conferred on it by or by virtue of these Regulations.

(2) Part 2 of Schedule 1 applies provisions of FSMA 2000 for the purpose of this regulation,
with modifications.

Power in relation to persons knowingly concerned in a contravention of these Regulations

26.—(1) This regulation applies where the FCA is satisfied that a person has contravened a
requirement imposed by—

(a) designated activity rules made by virtue of Part 2 of these Regulations;
(b) a direction given under section 710 of FSMA 2000 by virtue of regulation 10;

(c) or under Part 4 or 5 of these Regulations;
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(d) the FCA in the exercise of a power in section 165 or section 175 of FSMA 2000 in
relation to functions conferred on it by or by virtue of these Regulations.

(2) Sections 205 and 206 of FSMA 2000 apply in respect of any person who was knowingly
concerned in the contravention as they apply in respect of the person who has contravened the
requirement.

(3) Part 3 of Schedule 1 applies provisions of FSMA 2000 for the purposes of this regulation,
with modifications.

PART 7

Saving provisions

Saving of FCA powers in Part 8A FSMA 2000

27.—(1) Paragraph 1(2) of Schedule 2 to these Regulations does not affect the continued
exercise by the FCA, in respect of things done or omitted before the main commencement day,
of its powers in Part 8A of FSMA 2000.

(2) Paragraph (1) does not limit the application of section 16 of the Interpretation Act 1978(a).

Saving provision in relation to Article 9(4) of Regulation (EU) No 236/2012

28. The revocation of Article 9 of the short selling regulation on the main commencement day
does not affect the obligation in Article 9(4) of that regulation that information disclosed prior
to the main commencement day under Article 6 of that regulation must be posted and maintained
on a central website operated or supervised by the FCA.

Saving provision in relation to Article 26(3) of Regulation (EU) No 600/2014

29. The revocation of the short selling regulation on the main commencement day does not
affect Articles 2(1)(b), 12, 13 and 17 of that regulation for the purposes of Article 26(3) of
Regulation (EU) 600/2014.

PART 8

Consequential amendments

Consequential amendments

30. Schedule 2 makes consequential amendments.

name
name
Two of the Lords Commissioners of His Majesty's Treasury

(a) 1978 c. 30.
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SCHEDULES

SCHEDULE 1 Regulations 24, 25 and 26
Application of FSMA 2000

PART 1

Application of FSMA 2000 for the purposes of Parts 4 and 5
1. The provisions of FSMA 2000 mentioned in the Table in paragraph 3 apply for the purposes
of Parts 4 and 5 of these Regulations in accordance with—

(a) the general modifications mentioned in paragraph 2 (unless otherwise specified in the
Table in relation to a particular provision),

(b) the specific modifications (if any) mentioned in the Table in relation to a particular
provision, and

(c) any other necessary modifications.

2. The general modifications are—
(a) references to a regulator are to be read as references to the FCA;

(b) references to an authorised person are to be read as references to a person who is subject
to a requirement imposed by or under Part 4 or 5 of these Regulations (and references
to a person who has at any time been an authorised person are to be read accordingly).

3. This Table sets out the applied provisions of FSMA 2000 in the first column with specific
modifications in relation to an applied provision mentioned in the corresponding entry in the
second column—

Provision of FSMA 2000 Modifications etc

Section 1L(2) and (3)(a). Applies as if—

(a) in subsection (2), the reference to
persons other than authorised persons
were a reference to persons subject
to requirements under Part 4 or 5 of
these Regulations;

(b) in subsection (2) and (3), the
requirements referred to included
requirements imposed on persons by
or under Part 4 or 5 of these
Regulations.

Section 66 (disciplinary powers)(b)

(a) Section 1L was inserted by section 6(1) of the Financial Services Act 2012 (c. 21) and amended by S.I. 2013/1773 and
S.I. 2019/632.

(b) Section 66 was amended by sections 12 and 24 of and Schedule 2 to the Financial Services Act 2010 (c. 28), section
15 of and Schedule 5 to the Financial Services Act 2012 (c. 21), sections 28, 32 and 35 of and Schedule 3 to the
Financial Services (Banking Reform) Act 2013 (c. 33).
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Provision of FSMA 2000

Modifications etc

Section 66A (misconduct: action by FCA)(a)

(1) The general modification in paragraph
2(b) does not apply in relation to the
references to authorised persons in this section.

(2) Applies as if, in subsection (4), the list
of requirements included a requirement
imposed by or under Part 4 or 5 of these
Regulations.

Sections 67 to 70 (misconduct procedure)(b)

Sections 71V, 71W, 71X and 71Y (procedure
for directions, including appeals)(c)

Apply as if references to a relevant Part SA
direction were references to a direction given
under regulation 21 or 23 of these Regulations.

Section 165 (regulators’ power to require
information: authorised persons etc.)(d)

Applies as if, in subsection (4)(a), the
functions referred to were the functions
conferred on the FCA by Part 4 or 5 of these
Regulations.

Section 166 (reports by skilled persons)(e)

Section 167 (appointment of persons to carry
out general investigations)(f)

Section 168 (appointment of persons to carry
out investigations in particular cases)(g)

Applies as if, in subsection (4), in the list of
circumstances suggesting the specified matters,

there were included an entry for circumstances
suggesting that a person may have contravened
any requirement imposed by or under Part 4
or 5 of these Regulations.

Section 169 (investigations etc. in support of
overseas regulator)(h)

Applies as if references to an overseas
regulator were to an authority in a country or
territory outside the United Kingdom which

()

(b)

(©
(@

®

(2

()

Section 66A was inserted by section 32(2) of the Financial Services (Banking Reform) Act 2013 (c. 33) and amended
by sections 21 and 25 of the Bank of England and Financial Services Act 2016 (c. 14), S.I. 2015/1864, S.I. 2016/225
and S.I. 2019/632.

Sections 67 to 70 were amended by section 24 of and Schedule 2 to the Financial Services Act 2010 (c. 28), section
15 of and Scheudle 5 to the Financial Services Act 2012 (c. 21), section 35 of and Schedule 3 to the Financial Services
(Banking Reform) Act 2013 (c. 33).

Sections 71V, 71W, 71X and 71Y are inserted into FSMA 2000 by the Financial Services and Markets Act 2000
(Designated Activities) (Supervision and Enforcement) Regulations 2024 (S.1. [ 1/2024).

Section 165 was amended by section 24 of and Schedule 2 to the Financial Services Act 2010 (c. 28), section 41 of
and Schedule 12 to the Financial Services Act 2012 (c. 21), section 16 of and Schedule 2 to the Bank of England and
Financial Services Act 2016 (c. 14), sections 2 and 24 of and Schedules 2 and 9 to the Financial Services Act 2021 (c.
22), section 9(3) of the Financial Services and Markets Act 2023 (c. 29), S.I. 2013/1773, S.I. 2015/575, and S.1. 2022/466.
Section 166 was substituted by section 41 of and Schedule 12 to the Financial Services Act 2012 (c. 21). It was amended
by section 2 of and Schedule 2 to the Financial Services Act 2021 (c. 22) and S.I. 2022/466.

Section 167 was amended by section 41 of and Schedule 12 to the Financial Services Act 2012 (c. 21), section 2 of
and Schedule 2 to the Financial Services Act 2021 (c. 22), S.I. 2007/126 and S.I. 2015/575. There are other amendments
but none are relevant.

Section 168 was amended by section 62 of and Schedule 7 to the Counter-Terrorism Act 2008 (c. 28), section 24 of
and Schedule 2 to the Financial Services Act 2010 (c. 28), section 41 of and Schedule 12 to the Financial Services Act
2012 (c. 21) and S.I. 2016/680. There are other amendments but none are relevant.

Section 169 was amended by section 41 of and Schedule 12 to the Financial Services Act 2012 (c. 21), S.I. 2016/680
and S.I. 2019/632.
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Provision of FSMA 2000 Modifications etc

has functions corresponding to those of the
FCA under these Regulations.

Section 170 (investigations: general)(a)

Section 171 (powers of person appointed under
section 167)(b)

Section 172 (additional power of persons
appointed as a result of section 168(1) or (4))

Section 174 (admissibility of statement made
to investigators)(c)

Section 175 (information and documents:
supplemental provision)(d)

Section 176 (entry of premises under warrant)(e)

Section 176A (retention of documents taken
under section 176)(f)

Section 177 (offences)(g)

Section 177A (interpretation of Part 11)(h)

Section 204A (meaning of “relevant Applies as if, in subsections (2) and (6), the

requirement” etc. for purposes of Part 14)(i) list of requirements included a requirement
imposed by or under Part 4 or 5 of these
Regulations.

Section 205 (public censure)(j)

Section 206 (financial penalties)(k)

Section 206B (prohibition or restriction on Applies as if—

carrying on of relevant designated activities)(l).

(a) the references to relevant designated
activity were references to the

(a)
(b)
©
(@

(e)
®
(g
(h)
@
@
(k)
)

Section 170 was amended by section 41 of and Schedule 12 to the Financial Services Act 2012 (c. 21).

Section 171 was amended by section 2 of and Schedule 2 to the Financial Services Act 2021 (c. 22) and S.I. 2007/126.
Section 174 was amended by section 41 of and Schedule 12 to the Financial Services Act 2012 (c. 21) and S.1. 2016/680.
Section 175 was amended by section 41 of and Schedule 12 to the Financial Services Act 2012 (c. 21) and by section
12 of and Schedule 2 to the Investigatory Powers Act 2016 (c. 25).

Section 176 was amended by section 24 of and Schedule 2 to the Financial Services Act 2010 (c. 28), section 41 of
and Schedule 12 to the Financial Services Act 2012 (c. 21) and section 2 of and Schedule 2 to the Financial Services
Act 2021 (c. 22).

Section 176A was inserted by section 41 of the Financial Services Act 2012 (c. 21).

Section 177 was amended by section 280 of and Schedule 26 to the Criminal Justice Act 2003 (c. 44), section 114 of
and Schedule 18 to the Financial Services Act 2012 (c. 21), S.I. 2001/1090 and S.I. 2016/680.

Section 177A was inserted by section 2 of the Financial Services Act 2021 (c. 22).

Section 204A was inserted by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21) and amended by
section 23 of the Bank of England and Financial Services Act 2016 (c. 14), section 11 of the Civil Liability Act 2018
(c. 29), S.I. 2013/1773, S.1. 2015/1864, S.I. 2016/225, and S.I. 2019/632.

Section 205 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21).

Section 206 was amended by section 10 of the Financial Services Act 2010 (c. 28) and section 37 of and Schedule 9
to the Financial Services Act 2012 (c. 21).

Section 206B is inserted by the Financial Services and Markets Act 2000 (Designated Activities) (Supervision and
Enforcement) Regulations 2024 (S.1. [ ]/2024).
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Provision of FSMA 2000

Modifications etc

activities specified in regulation 4,
and

(b) the reference in subsection (1) to a
relevant Part 5A requirement were a
reference to a requirement imposed
by or under Part 5 of these

Regulations.

Section 207 (proposal to take disciplinary
measures)(a)

Section 208 (decision notice)(b)

Section 208A (applications under section
206B(4): procedure and right to refer to
Tribunal)(c)

Section 209 (publication)(d)

Section 210 (statements of policy)(e)

Section 211 (statements of policy: procedure)(f)

Section 380 (injunctions)(g)

Applies as if, in subsection (6)(a), the list of
requirements included a requirement imposed
by or under Part 4 or 5 of these Regulations.

Section 382 (restitution orders)(h)

Applies as if, in subsection (9)(a), the list of
requirements included a requirement imposed
by or under Part 4 or 5 of these Regulations.

Section 384 (power of FCA or PRA to require
restitution)(i)

Applies as if, in subsection (7), the list of
requirements included a requirement imposed
by or under Part 4 or 5 of these Regulations.

Section 385 (warning notices)(j)

Section 386 (decision notices)(k)

(a) Section 207 was amended by section 24 of and Schedule 2 to the Financial Services Act 2010 (c. 28) and section 37
of and Schedule 9 to the Financial Services Act 2012 (c. 21).

(b)

Section 208 was amended by section 24 of and Schedule 2 to the Financial Services Act 2010 (c. 28), and section 37

of and Schedule 9 to the Financial Services Act 2012 (c. 21).
(¢) Section 208A is inserted by the Financial Services and Markets Act 2000 (Designated Activities) (Supervision and

Enforcement) Regulations 2024 (S.1. [ ]/2024).
(@)

Section 209 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21).

(e) Section 210 was amended by section 24 of and Schedule 2 to the Financial Services Act 2010 (c. 28) and section 37
of and Schedule 9 to the Financial Services Act 2012 (c. 21).

(f)  Section 211 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21).

(g) Section 380 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21). There are other

amendments but none are relevant.
(h)

amendments but none are relevant.

Section 382 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21). There are other

(i) Section 384 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21) and S.I. 2016/680.

There are other amendments but none are relevant.

(j) Section 385 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21).

(k)
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Provision of FSMA 2000 Modifications etc

Section 387 (warning notices: procedure etc.)(a)

Section 388 (decision notices: procedure etc.)(b)

Sections 389 and 390 (conclusion of
proceedings)(c)

Section 391 (publication)(d)

Sections 392 to 394 (third party rights and
access to evidence)(e)

Section 395 (FCA’s and PRA’s procedures)(f)

Section 396 (statements under section 395:
consultation)(g)

Section 400 (offences by bodies corporate
etc.)(h)

Section 401 (proceedings for offences)(i)

Section 403 (jurisdiction and procedure in
respect of offences)(j)

Section 413 (protected items) Applies as if, in subsection (1), the reference

to FSMA 2000 included a reference to Part 4
or 5 of these Regulations.

Section 415AA (application of powers to
formerly authorised persons)(k)

Section 415B (consultation in relation to taking
certain enforcement action)(l)

(a) Section 387 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21) and section 35
of and Schedule 3 to the Financial Services (Banking Reform) Act 2013 (c. 33).

(b) Section 388 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21) and section 35
of and Schedule 3 to the Financial Services (Banking Reform) Act 2013 (c. 33).

(¢) Sections 389 and 390 were amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21).

(d) Section 391 was amended by sections 13 and 24 of the Financial Services Act 2010 (c. 28), section 37 of and Schedule
9 to the Financial Services Act 2012 (c. 21), section 4 of the Financial Services (Banking Reform) Act 2013 (c. 33),
section 56 of and Schedule 10 to the Financial Services and Markets Act 2023 (c. 29). There are other amendments but
none are relevant.

(e) Section 392 was amended by section 56 of and Schedule 10 to the Financial Services and Markets Act 2023 (c. 29).
There are other amendments to section 392 but none is relevant. Section 393 was amended by section 37 of and Schedule
9 to the Financial Services Act 2012 (c. 21). Section 394 was amended by section 82 of and Schedule 4 to the Regulation
of Investigatory Powers Act 2000 (c. 23), section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21) and
section 271 of and Schedule 10 to the Investigatory Powers Act 2016 (c. 25).

(f)  Section 395 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21). There are other
amendments but none are relevant.

(g) Section 396 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21).

(h) Section 400 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21).

(i) Section 401 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21) and S.I. 2013/1881.
There are other amendments but none are relevant.

(j) Section 403 was amended by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21).

(k) Section 415AA was inserted by section 60 of the Financial Services and Markets Act 2023 (c. 29).

(1) Section 415B was inserted by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21), and amended

by section 35 of and Schedule 3 to the Financial Services (Banking Reform) Act 2013 (c. 33), section 21 of and Schedule
4 to the Bank of England and Financial Services Act 2016 (c. 14), and S.I. 2016/680.
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Provision of FSMA 2000

Modifications etc

Paragraphs 19 to 22 of Schedule 1ZA (the FCA:
penalties)(a)

The general modification in paragraph 2(b)
does not apply in relation to references to
authorised persons in paragraph 21 of Schedule
1ZA.

PART 2
Application of FSMA 2000 for the purposes of regulation 25

4. The provisions of FSMA 2000 mentioned in the Table in paragraph 6 apply for the purposes

of regulation 25 in accordance with—

(a) the general modifications mentioned in paragraph 5 (unless otherwise specified in the
Table in relation to a particular provision),

(b) the specific modifications (if any) mentioned in the Table in relation to a particular

provision, and

(c) any other necessary modifications.

5. The general modifications are—

(a) references to a regulator are to be read as references to the FCA;

(b) references to an authorised person are to be read as references to a person from whom
the FCA has requested information or documents by virtue of regulation 25.

6. This Table sets out the applied provisions of FSMA 2000 in the first column with specific
modifications in relation to an applied provision mentioned in the corresponding entry in the

second column—

Provision of FSMA 2000

Modifications etc

Section 1L(2) and (3)

Applies as if—

(a) in subsection (2), the reference to
persons other than authorised persons
were a reference to persons subject to

requirements imposed by virtue of
regulation 25;

(b) in subsections (2) and (3), the
requirements referred to included

requirements imposed on persons by
virtue of regulation 25.

Section 66 (disciplinary powers)

Section 66A (misconduct: action by FCA)

(1) The general modification in paragraph 5(b)
does not apply in relation to the references to
authorised persons in this section.

(a) Schedule 1ZA was inserted by section 6 of and Schedule 3 to the Financial Services Act 2012 (c. 21). Paragraphs 19

to 22 were amended by section 141 of and Schedule 10 to the Financial Services (Banking Reform) Act 2013 (c. 33),
section 47 of and Schedule 3 to the Pension Schemes Act 2015 (c. 8), section 25 of and Schedule 3 to the Financial
Guidance and Claims Act 2018 (c. 10), section 2 of and Schedule 2 to the Financial Services Act 2021 (c. 22), and
section 56 of and Schedule 10 to the Financial Services and Markets Act 2023 (c. 29).
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Provision of FSMA 2000

Modifications etc

(2) Applies as if, in subsection (4), the list of
requirements included a requirement imposed by
virtue of regulation 25.

Sections 67 to 70 (misconduct procedure)

Section 168 (appointment of persons to carry
out investigations in particular cases)

Section 169 (investigations etc. in support
of overseas regulator)

Applies as if—

(a) references to an overseas regulator were
to an authority in a country or territory
outside the United Kingdom which has
functions corresponding to those of the
FCA under these Regulations, and

(b) subsection (1)(b) were omitted.

Section 170 (investigations: general)

Section 171 (powers of person appointed
under section 167)

Section 172 (additional power of persons
appointed as a result of section 168(1) or

)

Section 174 (admissibility of statement made
to investigators)

Section 175 (information and documents:
supplemental provision)

Section 176 (entry of premises under
warrant)

Applies as if references to the second set of
conditions were omitted.

Section 176A (retention of documents taken
under section 176)

Section 177 (offences)

Applies as if the references to a person or the
defaulter in subsections (1), (2), (4) and (5) were
references to—

(a) an authorised person,

(b) a person who has been an authorised
person,

(c) a person who is for the purposes of
section 165 of FSMA 2000 connected
with an authorised person or with a
person who has been an authorised
person,

where “authorised person” has the meaning given
in section 31(2) of FSMA 2000, and not the

modified meaning in paragraph 5(b).
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Provision of FSMA 2000

Modifications etc

Section 177A (interpretation of Part 11)

Section 204A (meaning of “relevant
requirement” etc. for purposes of Part 14)

Applies as if, in subsections (2) and (6), the list
of requirements included a requirement imposed
by virtue of regulation 25.

Section 205 (public censure)

Section 206 (financial penalties)

Section 206A (suspending permission to
carry on regulated activities etc.)

(1) The general modification in paragraph 5(b)
does not apply in relation to references to
authorised persons in this section.

(2) Applies as if the reference to a relevant
requirement in subsection (1) were a reference to
a requirement imposed by virtue of regulation 25.

Section 206B (prohibition or restriction on
carrying on of relevant designated activities)

Applies as if—

(a) the references to relevant designated
activity were references to the activities
specified in regulation 4, and

(b) the reference in subsection (1) to a
relevant Part 5A requirement were a
reference to a requirement imposed by

virtue of regulation 25.

Section 207 (proposal to take disciplinary
measures)

Section 208 (decision notice)

Section 209 (publication)

Section 210 (statements of policy)

Section 211 (statements of policy: procedure)

Section 380 (injunctions)

Applies as if, in subsection (6)(a), the list of
requirements included a requirement imposed by
virtue of regulation 25.

Section 382 (restitution orders)

Applies as if, in subsection (9)(a), the list of
requirements included a requirement imposed by
virtue of regulation 25.

Section 384 (power of FCA or PRA to
require restitution)

Applies as if, in subsection (7), the list of
requirements included a requirement imposed by
virtue of regulation 25.

Section 385 (warning notices)

Section 386 (decision notices)

Section 387 (warning notices: procedure etc.)
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Provision of FSMA 2000 Modifications etc

Section 388 (decision notices: procedure etc.)

Section 389 and 390 (conclusion of
proceedings)

Section 391 (publication)

Sections 392 to 394 (third party rights and
access to evidence)

Section 395 (FCA’s and PRA’s procedures)

Section 396 (statements under section 395:
consultation)

Section 400 (offences by bodies corporate
etc.)

Section 401 (proceedings for offences)

Section 403 (jurisdiction and procedure in
respect of offences)

Section 413 (protected items) Applies as if, in subsection (1), the reference to
a requirement under FSMA 2000 included a
reference to a requirement imposed by virtue of
regulation 25.

Section 415AA (application of powers to
formerly authorised persons)

Section 415B (consultation in relation to
taking certain enforcement action)

Paragraphs 19 to 22 of Schedule 1ZA (the | The general modification in paragraph 5(b) does
FCA: penalties) not apply in relation to references to authorised
persons in paragraph 21 of Schedule 1ZA.

PART 3

Application of FSMA 2000 for the purposes of regulation 26
7. The provisions of FSMA 2000 mentioned in the Table in paragraph 9 apply for the purposes
of regulation 26 in accordance with—

(a) the general modifications mentioned in paragraph 8 (unless otherwise specified in the
Table in relation to a particular provision),

(b) the specific modifications (if any) mentioned in the Table in relation to a particular
provision, and

(c) any other necessary modifications.

8. The general modifications are—

(a) references to a regulator are to be read as references to the FCA;
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(b) references to an authorised person are to be read as references to a person in relation
to whom the FCA may publish a statement or impose a penalty by virtue of regulation
26 (and references to a person who has at any time been an authorised person are to be
read accordingly).

9. This Table sets out the applied provisions of FSMA 2000 in the first column with specific
modifications in relation to an applied provision mentioned in the corresponding entry in the
second column—

Provision of FSMA 2000 Modifications etc

Section 207
(proposal to take disciplinary measures)

Section 208 (decision notice)

Section 209 (publication)

Section 210 (statements of policy)

Section 211 (statements of policy: procedure)

Section 387 (warning notices: procedure etc.)

Section 388 (decision notices: procedure etc.)

Section 389 and 390 (conclusion of proceedings)

Section 391 (publication)

Section 392 to 394 (third party rights and access to evidence)

Section 395 (the FCA’s and PRA’s procedures)

Section 396 (statements under section 395: consultation)

Section 415B (consultation in relation to taking certain
enforcement action)

Paragraphs 19 to 22 of Schedule 1ZA (the FCA: penalties) The general modification in
paragraph 8(b) does not apply
in relation to references to
authorised persons in paragraph
21 of Schedule 1ZA.

25



SCHEDULE 2 Regulation 30

Consequential amendments

PART 1

Amendment of primary legislation

Amendment of FSMA 2000

1.—(1) FSMA 2000 is amended as follows.
(2) Omit Part 8A (short selling)(a).

(3) In section 133 (proceedings before Tribunal: general provision)(b), in subsection (7A), omit
paragraph (i).

(4) In section 139A (power of the FCA to give guidance)(c), in subsection (4), for “short selling
regulation” substitute “Short Selling Regulations 2024”.

(5) In section 391 (publication of notices)(d), in subsection (1ZB), omit paragraph (i).
(6) In section 392 (application of sections 393 and 392)(e)—

(a) in paragraph (a), omit “131H(1),”;

(b) in paragraph (b), omit “131H(4),”.

(7) In section 398 (misleading the FCA or PRA: residual cases)(f), in subsection (1A)(c), for
“short selling regulation” substitute “Short Selling Regulations 2024”.

(8) In section 415B (consultation in relation to taking certain enforcement action)(g), in subsection
(3), omit paragraph (d).

(9) In section 417 (definitions)(h), in subsection (1), omit the definition of “short selling
regulation”.

(10) In Schedule 1ZA (the FCA: arrangements for discharging functions)(i), in paragraph
8(3)(c)(i), omit “131J,”.
Amendment of the Financial Services Act 2010

2.—(1) The Financial Services Act 2010(j) is amended as follows.
(2) Omit section 8 (power of the FSA to prohibit, or require disclosure of, short selling).

(a) Part 8A was inserted by section 8 of the Financial Services Act 2010 (c. 28) and amended by S.I. 2012/2554 and S.I.
2018/1321.

(b) Section 133 was substituted by S.I. 2010/22 and subsection (7A) inserted by section 23(2)(c) of the Financial Services
Act 2012 (c. 21).

(¢) Section 139A was substituted by section 24(1) of the Financial Services Act 2012 (c. 21). Subsection (4) was amended
by S.I. 2016/680, S.I. 2019/632 (as amended by S.I. 2020/1301) and S.I. 2023/1424.

(d) Subsection (1ZB) was substituted by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21). There
have been amendments to subsection (1ZB) but none is relevant.

(e) The references to section 131H(1) and (4) in section 392(a) and (b) were inserted by section 24 of and Schedule 2 to
the Financial Services Act 2010 (c. 28). There are other amendments to section 392 but none is relevant.

(f)  Subsection (1A) was inserted by S.I. 2013/1773. There are amendments to subsection (1A) but none is relevant.

(g) Section 415B was inserted by section 37 of and Schedule 9 to the Financial Services Act 2012 (c. 21). There are
amendments to section 415B but none is relevant.

(h) Definition inserted by S.I. 2012/2554 and amended by S.I. 2019/632, S.I. 2020/1385 and S.I. 2023/1424.

(i) Schedule 1ZA was substituted by section 6 of and Schedule 3 to the Financial Services Act 2012 (c. 21). Paragraph
8(3)(c)(i) was amended by section 4(6) and 35 of and Schedule 3 paragraph 16(b)(1) to the Financial Services (Banking
Reform) Act 2013 (c. 33) and by section 25 of and Schedule 3 to the Financial Guidance and Claims Act 2018 (c. 10).

) 2010 c. 28.
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(3) In Schedule 2 (amendments of FSMA 2000), in paragraph 29, omit paragraphs (2)(b) and
3)(b).

Amendment of the Financial Services Act 2012

3.—(1) The Financial Services Act 2012(a) is amended as follows.
(2) Omit section 25 (functions related to short selling).
(3) In section 85(4)(c)(i) (relevant functions in relation to complaints scheme)(b), omit “131J,”.

(4) In section 109(5) (payments to Treasury of penalties received by Financial Services
Authority), omit paragraph (i).

PART 2

Amendment of secondary legislation

Amendment of the Financial Services and Markets Act 2000 (Disclosure of Confidential
Information) Regulations 2001

4.—(1) The Financial Services and Markets Act 2000 (Disclosure of Confidential Information)
Regulations 2001(c) are amended as follows.

(2) In regulation 2 (Interpretation)(d) in the definition of “short selling information”, for “as a
competent authority under the short selling regulation” substitute “under or by virtue of the Short
Selling Regulations 2024”.

(3) In regulation 12 (disclosure by and to a Schedule 1 or 2 person or disciplinary proceedings
authority)(e)—

(a) after paragraph (3), insert—

“(3A) This regulation does not permit disclosure of short selling information to a person
specified in the first column in Part 3 of Schedule 1 unless the disclosure is in accordance
with paragraph (3B) or a cooperation arrangement on the exchange of data and information
with that person.

(3B) The FCA may disclose short selling information to a person specified in the first
column in Part 3 of Schedule 1 where—

(a) the disclosure does not contravene Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement
of such data(f) or the Data Protection Act 2018(g),

(b) the FCA is satisfied that the disclosure is necessary for the purposes of the Short
Selling Regulations 2024, and

(c) any such disclosure is made under agreement that the person shall not disclose
the data to the supervisory authority of another country without the express written
authorisation of the FCA.

(a) 2012 c. 21.

(b) Section 85(4)(c)(i) was amended by section 35 of and Schedule 3 to the Financial Services (Banking Reform) Act 2013
(c. 33) and by section 25 of and Schedule 3 to the Financial Guidance and Claims Act 2018 (c. 10).

(e) S.I.2001/2188.

(d) Definition inserted by S.I. 2016/715 and amended by S.I. 2019/681.

(e) Regulation 12(4) was inserted by S.I. 2012/2554.

(f) EUR 2016/679.

(g) 2018 c. 12.
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(3C) Where the short selling information has been received from the supervisory authority
of another country, the FCA may disclose the information to another person specified in
the first column in Part 3 of Schedule 1 only where—

(a) the FCA has obtained the express agreement of the person which transmitted the
information, and

(b) where applicable, the information is disclosed solely for the purposes for which
that person gave its agreement.”;

(b) omit paragraph (4).

Amendment of the Financial Services and Markets Act (Qualifying Provisions) Order 2013
5.—(1) The Financial Services and Markets Act (Qualifying Provisions) Order 2013(a) is
amended as follows.
(2) In article 2 (qualifying provisions: general) in paragraph (4), omit sub-paragraphs (a) and
(b).
(3) In article 5 (qualifying provisions: injunctions and restitution), omit—
(a) paragraph (3);
(b) paragraph (4);
(c) paragraph (5)(e).
(4) In article 6 (qualifying provisions: fees) in paragraph (2), omit sub-paragraphs (f) and (g).

Amendment of the Financial Services Act 2012 (Consequential Amendments and Transitional
Provisions) Order 2013

6. In Schedule 2 to the Financial Services Act 2012 (Consequential Amendments and Transitional
Provisions) Order 2013(b), omit paragraph 239.
Amendment of the Financial Regulator’s Powers (Technical Standards etc.) (Amendment
etc.) (EU Exit) Regulations 2018

7. In the Schedule to the Financial Regulator’s Powers (Technical Standards etc.) (Amendment
etc.) (EU Exit) Regulations 2018(¢), omit paragraphs 70, 71 and 72.
Amendment of the Equivalence Determinations for Financial Services and Miscellaneous
Provisions (Amendment etc.) (EU Exit) Regulations 2019

8. In Schedule 1 to the Equivalence Determinations for Financial Services and Miscellaneous
Provisions (Amendment etc.) (EU Exit) Regulations 2019(d), omit paragraph 11.
Amendment of the Gibraltar (Miscellaneous Amendments) (EU Exit) Regulations 2019

9. In regulation 11(5) of the Gibraltar (Miscellaneous Amendments) (EU Exit) Regulations
2019(e), omit sub-paragraph (d).

(a) S.I. 2013/419. Article 5(3) was amended by S.I. 2019/632. There are other amending instruments but none are relevant.
(b) S.I. 2013/472.

(¢) S.I 2018/1115.

(d) S.I. 2019/541.

(e) S.I. 2019/680. Regulation 11(5)(d) was amended by S.I. 2022/1223.
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Amendment of the Equivalence Determinations for Financial Services (Amendment etc.)
(EU Exit) Regulations 2020

10.—(1) The Equivalence Determinations for Financial Services (Amendment etc.) (EU Exit)
Regulations 2020(a) are amended as follows.

(2) In regulation 2(1) (interpretation), omit the definition of “SSR”.

(3) In Table 2 in Schedule 4 (effect of equivalence directions on or after IP completion day),
omit the entry relating to paragraph 11 of Schedule 1 to the Equivalence Determinations for
Financial Services and Miscellaneous Provisions (Amendment etc) (EU Exit) Regulations 2019
which concerns Article 17(2) of the short selling regulation.

(a) S.I 2020/1055.
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make provision about the short selling of shares and other financial instruments,
and transactions which have a similar effect to a short sale. They replace Regulation (EU) 236/2012
of the European Parliament and of the Council of 14 March 2012 on short selling and certain
aspects of credit default swaps (which is to be revoked by section 1 of the Financial Services
and Markets Act 2023 (c. 29) (“FSMA 2023”) once commenced). This instrument restates some
provisions of Regulation (EU) 236/2012 with modifications exercising powers in section 4 of the
Financial Services and Markets Act 2023 (c. 29). These Regulations also make provision under
powers in Part SA of the Financial Services and Markets Act 2000 (c. 8) (“FSMA 2000”).

Regulation 4 specifies certain activities under section 71K of FSMA 2000 as “designated activities”
for the purposes of that Act.

Regulations 5, 6, 8 and 9 enable the Financial Conduct Authority (“FCA”) to make “designated
activity rules” (as defined in section 71L(3) of FSMA 2000) relating to the activities specified in
regulation 4, and to provide in those rules for exemptions or waivers. Regulation 8 also requires
the FCA to publish a list of shares in relation to which it considers the rules apply.

Regulation 7 requires the FCA, for each working day, to publish the aggregate net short position
held in the issued share capital of a company, calculated as provided for in regulation 7(2) and

Q).

Regulation 10 allows the FCA to give directions to a person who is failing, or is likely to fail,
to comply with a requirement imposed by virtue of Part 2 of these Regulations.

Regulation 11 enables the Treasury to make regulations designating an overseas jurisdiction for
the purpose of the application of an exemption provided for in FCA rules made by virtue of
regulation 9(1)(a). Regulation 12 provides that each EEA state is to be treated as designated for
this purpose.

Regulations 13 to 17 allow the FCA to impose measures in relation to the short sale of financial
instruments, or transactions with a similar effect, in exceptional circumstances. Regulations 16(1)
and 17(2) set out the conditions for the exercise of these powers. Regulations 18 to 20 require
the FCA to publish a notice of the exercise of these powers, to review any measure imposed
under these powers, and to publish a statement of its policy with respect to the exercise of these
powers. Regulation 21 allows the FCA to give directions to a person who is failing, or is likely
to fail, to comply with a requirement, prohibition or condition imposed by regulations 13 to 15.

Regulation 22 sets out requirements on central counterparties relating to procedures and fines
where sellers using those counterparties fail to settle transactions in shares. Regulation 23 allows
the FCA to give directions to a person who is failing, or is likely to fail, to comply with a
requirement imposed by regulation 22.

Regulations 24 to 26 and Schedule 1 make provision about supervision and enforcement.
Regulations 27 to 29 make saving provision.

Regulation 30 and Schedule 2 make consequential amendments to other legislation. Other legislation
will be revoked in connection with these Regulations in a commencement instrument made under
the power in section 1 of FSMA 2023.
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A full impact assessment has not been produced for this instrument as no, or no significant,
impact on the private, voluntary or public sector is foreseen. A de minimis impact assessment is
available from HM Treasury, 1 Horse Guards Road, London, SW1A 2HQ and is published with
the Explanatory Memorandum alongside this instrument at www.legislation.gov.uk.
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