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SCHEDULE 1

Further provision in relation to investigations under
regulation 36 (investigations by the Commissioner)

PART 1

Modifications

1. The provisions specified in paragraphs 2 to 8 apply in relation to investigations under
regulation 36 with the modifications specified in those paragraphs.

Application of the Criminal Justice and Public Order Act 1994

2.—(1) Sections 34 to 38 of the Criminal Justice and Public Order Act 1994(1), as modified by
the provisions of the Criminal Justice and Public Order Act 1994 (Application to the Armed Forces)
Order 2009(2), apply in relation to such investigations with the following modifications.

(2) Section 38 applies as if the definitions of “service policeman” and “authorised place of
detention” were omitted.

(3) Any reference in sections 34 to 37 to—

(a) a service policeman is to be read as a reference to a person designated under
regulation 36(2) of these Regulations;

(b) an authorised place of detention is to be read as a reference to premises used for the
purposes of the functions of the Service Police Complaints Commissioner.

Application of Part 3 and 4 of the Armed Forces Act 2006

3.—(1) Parts 3 and 4 of the 2006 Act apply in relation to such investigations with the following
modification.

(2) Any reference in those Parts to a service policeman is to be read as a reference to a person
designated under regulation 36(2) of these Regulations.

Application of the Criminal Procedure and Investigations Act 1996 (Code of Practice)
(Armed Forces) Order 2009

4.—(1) The Criminal Procedure and Investigations Act 1996 (Code of Practice) (Armed Forces)
Order 2009(3) applies in relation to such investigations with the following modifications.

(2) Any reference to a service policeman in that Order is to be read as a reference to a person
designated under regulation 36(2) of these Regulations.

(3) Article 1 of that Order and paragraph 2 of the Schedule (Code of Practice) are to be read as

if the definitions of “service police force”, “service policeman” and “tri-service serious crime unit”
were omitted.
(4) The Order is to be read as if article 2 were omitted.
(5) The Schedule is to be read as if—
(a) in paragraph 2(1), for the definition of “disclosure officer” there were substituted—

““disclosure officer’” means the investigating officer responsible for—

1) 19%c. 33.
(2) S.1.2009/990. Sections 34 to 38 of the 1994 Act are modified by Article 2 of, and Schedule 1 and 2 to the Order.
(3) S.I. 2009/989, amended by S.I. 2018/682 and 2022/1051.
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(a) examining material retained by the Service Police Complaints Commissioner
during the service investigation;

(b) revealing material to the Director during the service investigation and any
proceedings in a service court resulting from it; and

(c) certifying that he has done this;”;

(b) inparagraph 3(1), for “within each service police force or the tri-service serious crime unit”
there were substituted “established by the Service Police Complaints Commissioner”;

(c) in paragraph 3(3) the references to—

(i) the Provost Marshal of each of the service police forces and the Provost Marshal for
serious crime; and

(i1) the Provost Marshals,
were references to the Service Police Complaints Commissioner;

(d) in paragraph 3(7), for “either his officer commanding or the officer in charge of service
investigations for the service police force concerned, or, as the case may be, the tri-service
serious crime unit” there were submitted “the Service Police Complaints Commissioner”.

Application of the Police and Criminal Evidence Act 1984 (Armed Forces) Order 2009

5.—(1) The Police and Criminal Evidence Act 1984 (Armed Forces) Order 2009(4) applies in
relation to such investigations with the following modifications.

(2) The Order is to be read as if any reference to—
(a) an authorising service policeman is a reference to an authorising officer;

(b) a service policeman (other than in the expression “authorising service policeman”) is a
reference to a person designated under regulation 36(2) of these Regulations;

(c) a service police establishment is a reference to premises used for the purpose of the
functions of the Service Police Complaints Commissioner;

(d) a Provost Marshal of a service police force is as a reference to the Service Police
Complaints Commissioner.

(3) Article 2 of that Order is to be read as if the definitions of “service police establishment” and
“service policeman” were omitted.

(4) Article 3 of that Order is to be read as if—

(a) in paragraph (1) for “he is a service policeman of or above the rank of lieutenant
commander, military or marine major or squadron leader”, there were substituted—
“that person is the Service Police Complaints Commissioner or a senior investigating
officer”;

(b) in paragraph (2) for “he is a service policeman of or above the rank of naval lieutenant,
military or marine captain or flight lieutenant” there were substituted—
“that person is the Service Police Complaints Commissioner or an investigating officer
who is at least a deputy senior investigating officer”;

(c) in paragraph (3) for “any service policeman may act as an authorising service policeman
if he is senior in rank to the service policeman seeking authorisation” there were
substituted—

(4) S.1.2009/1922, amended by S.I. 2013/2554 and 2022/1051.
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“any investigating officer may act as an authorising officer if that officer is more senior
than the officer seeking authorisation”.

(5) Article 15] is to be read as if any reference to a service police force or the tri-service serious
crime unit were references to the Service Police Complaints Commissioner.

Application of the Armed Forces (Disposal of Property) Regulations 2009
6.—(1) The Armed Forces (Disposal of Property) Regulations 2009(5) apply in relation to such
investigations with the following modifications.

(2) Regulation 2 of those Regulations is to be read as if the definitions of “service police” and
“a service policeman” were omitted.

(3) Any reference in those Regulations to—

(a) a service policeman, is to be read as a reference to a person designated under
regulation 36(2) of these Regulations;

(b) the service police is to be read as a reference to the Service Police Complaints
Commissioner.

Application of the Armed Forces (Powers of Stop and Search, Search, Seizure and
Retention) Order 2009

7—(1) The Armed Forces (Powers of Stop and Search, Search, Seizure and Retention) Order
2009(6) applies in relation to such investigations with the following modifications.

(2) Any reference in that Order to a service policeman (other than in the expression “authorising
service policeman”) is to be read as a reference to a person designated under regulation 36(2) of
these Regulations.

(3) Any reference in that Order to an authorising service policeman is to be read as a reference to
the Service Police Complaints Commissioner or to an investigating officer who is at least a deputy
senior investigating officer.

(4) Article 2 of that Order is to be read as if the definition of “authorising service policeman”
were omitted.

(5) Article 3(2) of that Order is to be read as if—
(a) for paragraph (a) there were substituted—

“(a) documentary evidence that they have been designated under regulation 36(2)
of the Service Police (Complaints etc.) Regulations 2023,”;

(b) in paragraph (b) the words “whether he is in uniform or not” were omitted.

(6) That Order is to be read as if any reference to a person’s rank or rate, or to the name of a
person’s unit or to its address and telephone number, were omitted.

Application of the Forensic Medical Services (Victims of Sexual Offences) (Scotland) Act
2021

8.—(1) The Forensic Medical Services (Victims of Sexual Offences) (Scotland) Act 2021(7)
applies in relation to the Service Police Complaints Commissioner’s functions under these
Regulations in relation to such investigations with the following modifications.

(5) S.1.2009/1923, amended by S.I. 2022/1051.
(6) S.1.2009/2056, amended by S.I. 2012/2919 and 2014/934.
(7) 2021 asp 3.
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(2) Subject to sub-paragraph (3), any reference in that Act to “a service police force” is to be
read as a reference to “the Service Police Complaints Commissioner”.

(3) Any reference in that Act to “a member of a service police force” is to be read as a reference
to “a person designated under regulation 36(2) of the Service Police (Complaints etc.) Regulations
2023”7,



