Draft Order laid before Parliament under section 77(2) of the Deregulation and Contracting Out
Act 1994, for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

2011 No. ***
CONTRACTING OUT, ENGLAND AND WALES
The Local Authorities (Contracting Out of Community
Infrastructure Levy Functions) Order 2011
Made

-

-

-

-

***

Coming into force in accordance with Article 1(1)

The Secretary of State, in exercise of the powers conferred by sections 70 and 77(1) of, and
paragraph 3 of Schedule 16 to, the Deregulation and Contracting Out Act 1994 (a), after
consultation with the representatives of local government appearing to him to be appropriate,
makes the following Order, a draft of which has been laid before and approved by resolution of
each House of Parliament:.
Citation, commencement and interpretation
1.—(1) This Order may be cited as the Local Authorities (Contracting Out of Community
Infrastructure Levy Functions) Order 2011 and shall come into force on the day after the day on
which it is made.
(2) In this Order —
“the 2008 Act” means the Planning Act 2008 (b);
“charging order” means an order made under regulation 103 of the Community Infrastructure
Levy Regulations 2010 (c);
“CIL” means the Community Infrastructure Levy, levied under Part 11 of the 2008 Act;
“CIL authority” means any body or person with functions conferred by or under Part 11 of the
2008 Act;
“CIL Regulations” means regulations made under Part 11 of the 2008 Act;
“CIL stop notice” means a notice served under regulation 90(2) of the Community
Infrastructure Levy Regulations 2010;
“contractor” means a person to whom an authorisation is given by virtue of this Order, and
includes the employees of that person;

(a) 1994 c. 40. Section 71(3) (functions excluded from sections 69 and 70) was amended by section 224(3) of the Planning Act
2008 (c. 29). Section 70 (1ZA) was inserted by section 239(1)(b) of the Local Government and Public Involvement in
Health Act 2007 (c..28).
(b) 2008 c. 29.
(c) S.I. 2010/948 to which there are amendments not relevant to this instrument

“debtor”, except in article 9, means a person against whom a liability order has been made;
and
“liability order” means an order under regulation 97 of the Community Infrastructure Levy
Regulations 2010.

PART 1
Contracting out
Functions of CIL authorities
2. Subject to article 3 and subject to the fulfilment of the conditions in Part 2, any functions of a
CIL authority conferred by or under Part 11 of the 2008 Act may be exercised by such contractor
as may be authorised to exercise them, and to the extent so authorised, by the CIL authority whose
functions they are.
Excluded functions
3. The following functions in relation to CIL cannot be exercised by a contractor—
(a) the approval of the declaration to be submitted with the charging schedule under section
212(4) of the 2008 Act;
(b) the approval of a charging schedule under section 213 of the 2008 Act;
(c) the determination that a charging schedule is to cease to have effect under section 214(3)
of the 2008 Act; or
(d) the application for the issue of a warrant of commitment against any debtor.

PART 2
Conditions attaching to the exercise of functions
Agreement as to payments etc
4. In relation to the function of entering into an agreement with any person as to the manner of
payment of any amount, or any other matter, the contractor shall ensure that the agreement is
entered into in the name of the CIL authority.
Notices and other documents
5. In relation to the function of serving any notice, or any request or other document, the
contractor shall ensure that the document is served in the name of the CIL authority.
Enforcement
6. In relation to the function of taking steps by way of attachment of earnings, attachment of
allowances, distress, bankruptcy, winding up, CIL stop notice, charging order or liability order, the
contractor shall ensure that –
(a) the steps are taken in the name of the CIL authority;
(b) any instruction from the CIL authority in relation to any debtor to take no (or no further)
steps is immediately complied with;
(c) any intention to take steps to levy any amount by distress and sale of goods of any person
is immediately notified in writing to the CIL authority; and
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(d) on the giving of any such instruction or receipt of any such amount, any goods of the
debtor which have already been seized are not sold and are made available for collection
by the debtor.
Information
7. In relation to any function which a contractor is authorised to exercise, the contractor –
(a) shall take all necessary steps to ensure that the contractor holds lawfully at all times all
information obtained, whether from the CIL authority or otherwise, in the course of
exercising the function;
(b) subject to the provisions of Schedule 15 to the Deregulation and Contracting Out Act
1994 (restrictions on disclosure of information), shall use that information only for the
purpose of lawfully exercising that function; and
(c) shall immediately comply with any written request made by the CIL authority for the
supply of any information, including copies of any records made or held by the
contractor, relating to the exercise of that function.
Assignment and sub-contracting
8. A contractor shall not make any arrangement with another person for the exercise, whether in
whole or in part, by that person of any function which the contractor has been authorised to
exercise by this Order, unless that person has also been authorised by the CIL authority concerned
to exercise that function.

PART 3
Miscellaneous provisions
Warrants of commitment
9.—(1) In this article—
(a) “debtor” means any person against whom a CIL authority proposes to apply for the issue
of a warrant of commitment; and
(b) “relevant functions” means the functions of—
(i) giving any notification by virtue of which any part of the amount payable under a
liability order would, if paid, fall to be repaid or credited against any subsequent
liability of the debtor; and
(ii) making calculations and taking other steps to determine a person’s liability for the
payment of any amount by reference to which such a notification falls to be
prepared.
(2) Where a CIL authority has authorised the exercise of relevant functions by a contractor, the
authority shall, before applying for the issue of a warrant of commitment against any debtor,
notify the contractor in writing—
(a) that it proposes to make such an application; and
(b) the name of the debtor concerned.
(3) Where an authority gives a notice under paragraph (2), the relevant functions falling to be
exercised in relation to the debtor named in the notice shall cease to be exercisable by the
contractor until the contractor is notified by the authority in writing that no further steps are to be
taken as regards the recovery of the amount payable under the liability order made against the
debtor, or that the debtor, if committed to prison, has been released.
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Appearance of authority in legal proceedings
10. Where a contractor is authorised by virtue of this Order to exercise the function of applying
to a magistrates’ court for a liability order or taking steps to levy any amount by distress and sale
of the goods of any person, section 223 of the Local Government Act 1972(a) (appearance of local
authorities in legal proceedings) shall have effect in relation to—
(a) the hearing of an application for a liability order, and
(b) an appeal brought by any person in connection with the distress,
as if the contractor were an officer of the authority.
Signed by authority of the Secretary of State for Communities and Local Government
Name
Parliamentary Under Secretary of State
Department for Communities and Local Government

Date

EXPLANATORY NOTE
(This note is not part of the Order)
Part 11 of the Planning Act 2008 (c29) provides for the imposition of a charge, known as the
Community Infrastructure Levy, to ensure that costs incurred in providing infrastructure to support
the development of an area can be funded (wholly or partly) by owners or developers of land.
This Order makes provision to enable a CIL authority in England and Wales to authorise another
person, or that person’s employees, (a “contractor”) to exercise functions relating to the setting,
charging, collection, enforcement and spending of CIL.
A CIL authority can be a charging authority or a collecting authority or both.
The Order sets out which functions may, and those which may not, be contracted out (articles 2
and 3). It prescribes conditions which attach to the exercise of contracted out functions (articles 4
to 8) and it provides for cases where the authority applies for a warrant of commitment against a
debtor (article 9) and where legal proceedings are instigated by a contractor (article 10).
An impact assessment has not been produced as no additional impact on the costs to business, the
public sector, third sector organisations, regulators or consumers to that set out in the final impact
assessment on the Community Infrastructure Levy is foreseen. That final impact assessment was
produced in February 2010 to accompany the Community Infrastructure Levy Regulations 2010
and can be found at:
http://www.communities.gov.uk/publications/planningandbuilding/infrastructurelevyfinal
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(a) 1972 c.70. Relevant amendments to section 223(1) were made by section 89 of the Solicitors Act 1974 (c.47).
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