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DRAFT STATUTORY INSTRUMENTS

2006 No.

The Water and Sewerage Services
(Northern Ireland) Order 2006

PART III
APPOINTMENT AND REGULATION OF UNDERTAKERS

CHAPTER II

ENFORCEMENT AND INSOLVENCY

Enforcement orders

Effect of enforcement order

34.—(1)  The obligation to comply with an enforcement order shall be a duty owed to any person
who may be affected by a contravention of the order.

(2)  Where a duty is owed under paragraph (1) to any person, any breach of the duty which causes
that person to sustain loss or damage shall be actionable at the suit of that person.

(3)  In any proceedings brought against a company in pursuance of paragraph (2), other than
proceedings in respect of so much of a contravention of any order as consists in a breach of the duty
imposed by virtue of Article 108(1)(a), it shall be a defence for the company to prove that it took all
reasonable steps and exercised all due diligence to avoid contravening the order.

(4)  Without prejudice to any right which any person may have by virtue of paragraph (1) to bring
civil proceedings in respect of any contravention or apprehended contravention of an enforcement
order, compliance with any such order shall be enforceable by civil proceedings for an injunction or
for any other appropriate relief at the suit of the body which is the relevant enforcement authority in
relation to the condition or requirement compliance with which was to be secured by the order.


