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1968 No. 1

A MEASURE passed by The National Assembly of the
Church of England to make better provision for the
cure of souls and for the use, preservation or disposal
of redundant churches, to amend the law relating to
pluralities, to enable certain pastoral functions of
bishops relating to property to be delegated, and for
purposes connected with the matters aforesaid.

[30th May 1968]

Parr I
PROCEDURE FOR MAKING PASTORAL SCHEMES AND ORDERS

Pastoral Committees

1.—(1) The Diocesan Conference of every diocese shall as Constitution
soon as possible appoint a committee to be known as the and procedure
Pastoral Committee of the diocese concerned. of Pastoral

Committees.
(2) The constitution and rules of procedure of Pastoral Com-
mittees shall be those set out in Schedule 1 to this Measure.

(3) The Pastoral Committee of a diocese shall present annually
to the Diocesan Conference a report of its activities during the
preceding year.

(4) The Diocesan Reorganisation Committees appointed under
section 1 of the Diocesan Reorganisation Committees Measure 1941 No. 1.
1941 and the Pastoral Committees appointed under section 1 of
the Pastoral Reorganisation Measure 1949 shall cease to exercise 1949 No. 3.
any functions and, when they have made their final reports to
the Diocesan Conferences, shall cease to exist.

2.—(1) It shall be the duty of the Pastoral Committee of a Duties of
diocese from time to time as may be directed by or agreed Pastoral
with the bishop to review the arrangements for pastoral super- Committees.
vision in the diocese or any part thereof and, in cases where
they consider it desirable, to make recommendations to the
bishop in accordance with the next following section for any
of the matters for which provision may be made under Part II or
Part III of this Measure (other than section 36 thereof) by a
pastoral scheme or pastoral order. [a]

/a? S.:Q(/}a/u../??o cam. Me.Qs.1 .
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(2) The Pastoral Committee shall at all times—

(a) have particular regard to the making of provision for the
cure of souls in the diocese as a whole, including the
provision of appropriate spheres of work and conditions
of service for all persons engaged in the cure of souls
and the provision of reasonable remuneration for such
persons ;

(b) have regard also to the traditions, needs and characteris-
tics of individual parishes.

Procedure for schemes and orders affecting a single diocese

3.—(1) Before deciding to make any recommendations to the
bishop, the Pastoral Committee shall so far as may be practicable
ascertain the views of the interested parties.

(2) In this Part of this Measure “ interested parties”, in
relation to any recommendations, proposals or draft scheme or
order, means—

(a) incumbents of any benefices which would be affected
by the implementing thereof, including vicars in a
team ministry established for any such benefice ;

(b) the patrons of any such benefices ;

(c) the parochial church councils of any parishes which
would be so affected ;

(d) the archdeacons and rural deans of any archdeaconries
and rural deaneries which would be so affected or to
which any such benefices or parishes belong ; and

() the local planning authority or authorities_concerned:

Provided that if the recommendations, proposals, scheme or
order is or are limited to creating, naming, altering or dissolving
archdeaconries and rural deaneries, no patrons of benefices shall
be included among the interested parties, and, in the case
of proposals and orders under section 13, the local planning
authority or authorities shall not be included.

For the purposes of this subsection a change in the patronage
of a benefice shall be deemed to affect that benefice and the
parish or parishes thereof.

(3) In the case of interested parties being incumbents or vicars
in a team ministry or parochial church councils, the Committee
shall, before reaching their decision, afford to each incumbent
or vicar and to each council or their representative an oppor-
tunity, if desired, of meeting the Committee or a sub-committee
or representative thereof :

Provided that, in the case of a recommendation for a union of
benefices or otherwise for the dissolution of any benefice or
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for the holding in plurality of any benefice or benefices, or  ParrlI
the establishment of a team or group ministry for any benefice

or benefices, or the abolition of any office of vicar in a team

ministry, the incumbent of the benefice or each of the benefices

or the holder of the office of vicar shall have an opportunity

of meeting the Committee itself (as distinct from a sub-committee

or representative thereof), if he so desires.

(4) Before deciding to make a recommendation that a declara-
tion of redundancy be made in respect of any church, the
Caommittee shall also ascertain the views of the Council for the
Care of Churches, and shall obtain from them information about
the historic and architectural qualities of that church and other
churches in the area and the historic and aesthetic qualities of
their contents.

(5) When the Committee have decided to make recommenda-
tions, they shall formulate them in draft proposals and submit
them to the bishop, and shall annexe to the draft proposals (in
a case to which the last foregoing subsection applies) the com-
ments and information furnished by the Council for the Care of
Churches, and the bishop may, with the agreement of the Com-
mittee, make such amendments of the draft proposals as appear
to him desirable.

(6) If the bishop approves the draft proposals either with
or without amendments, he shall submit the proposals as
approved to the Commissioners, who shall send copies thereof
to the interested parties, informing them that, if the Commis-
sioners prepare a draft scheme or draft order in pursuance of
the proposals, they will be given an opportunity of making
representations with respect thereto.

The bishop shall also send to the Commissioners, with the
proposals, the annexe (if any) containing the comments and
information furnished by the Council for the Care of Churches.

4.—(1) The Commissioners shall consider any proposals sub- Amendment of
mitted to them as aforesaid and may make, with the agreement proposals and
of the bishop given after consultation with the Pastoral Com- P?’é’rargmg
mittee, such amendments thereof as appear to them desirable. or order by

(2) If the proposals provide for a declaration of redundancy Commis-
and also provide, in the circumstances mentioned in section 46 S'°"™

or section 47 of this Measure,—

(a) for the demolition of the church to which the declara-
tion relates, or

(b) for the church being put to a use involving architectural
or structural changes in the church,

the Commissioners shall consult the Advisory Board.
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PARTI (3) If it appears to the Commissioners that the implementing
of the proposals, with such amendments (if any) as may have
been made under subsection (1) of this section, would be within
the powers exercisable under Part II or Part III of this Measure
(other than section 36 thereof) by a pastoral scheme or order,
they shall proceed as follows: —

(@) if the implementing of the proposals or any of them
would require the exercise of powers only exercisable
by a pastoral scheme, the Commissioners shall prepare
a draft scheme to give effect to the proposals; or

(b) if all the proposals could be implemented by the exercise
of powers by a pastoral order (being powers mentioned
in section 38 of this Measure), they shall prepare a
draft order to give effect to the proposals:

Provided that—
(i) the Commissioners may, with the agreement of the
bishop given after consultation with the Pastoral Com-
mittee, decide to proceed with some but not all of the
proposals, and in that case this subsection shall apply

as if they were the only proposals ;
(ii) if some but not all the proposals concerned could be
implemented by a pastoral order, the Commissioners
may prepare a draft order to give effect to those
proposals, or some of them, and prepare a draft
scheme to give effect to the other proposals.

Notice and 5.—(1) The Commissioners shall serve a copy of any draft

grgzigg;&f scheme or order prepared under the last foregoing section on

or orders. each of the interested parties, together with a notice stating
that written representations with respect thereto may be made
to the Commissioners not later than a date specified in the
notice, being a date not less than twenty-eight days after the
service of the notice.

(2) If a draft scheme provides for a declaration of redundancy,
the Commissioners shall—

(a) also serve a copy thereof on the Advisory Board ;

(b) publish in one or more newspapers circulating in the
locality affected by the scheme a notice stating the
objects of the draft scheme and naming a place or
places within the locality where a copy thereof may be
inspected, and stating that written representations with
respect to the draft scheme may be made to the
Commissioners not later than a date specified in the
notice, being a date not less than twenty-eight days
after the first publication of the notice in such a
newspaper ;

and the requirements of paragraph (b) hereof shall also apply
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to a draft scheme providing for any of the matters mentioned
in section 30 of this Measure.

(3) The Commissioners shall, in the case of every draft
scheme, send copies of such a notice as is mentioned in the last
foregoing subsection, but specifying a date not less than twenty-
eight days after the sending of the notice, to the secretary of
the parochial church council of every parish affected by the
draft scheme, and require him to affix a copy on or near the
principal door of the parish church or of each of the parish
churches and of any other church in the parish to which a
proposed declaration of redundancy relates.

(4) The Commissioners shall consider any written representa-
tions duly made with respect to any draft scheme or order
and may, if they think fit, afford an opportunity to any person,
whether he has made written representations or not, to make
oral representations to their representative with respect to the
draft scheme or order.

(5) The Commissioners may, before or after the end of the
period within which written representations may be made under
this section, extend that period, and any representations made
within the period so extended shall be deemed to be duly made.

6.—(1) The Commissioners may, whether as a result of repre- Amendment of
sentations or otherwise, amend any draft scheme or order d’?ift sghemes
prepared by them under this Part of this Measure, but any 2°¢ °rders-
such amendments shall only be made with the agreement of
the bishop given after consultation with the Pastoral Committee.

(2) If any such amendments are made, the amended draft
scheme or order shall be treated in the same manner as an
original draft scheme or order, and the last foregoing section
shall apply thereto accordingly.

7. Where the Commissioners, having considered the repre- Submission
sentations (if any), are of opinion that any such draft scheme to bishop
or order should be made, and do not propose to make any and making
amendments or any further amendments thereof, then— gf f;}"gfe

(@) in the case of a draft scheme, they shall submit it to
the bishop for his consent and, when he has given
his consent, they shall seal a copy of the draft scheme
and so make the scheme, and shall submit it for
confirmation by Her Majesty in Council ;

(b) in the case of a draft order, they shall seal a copy
thereof and submit it to the bishop who may, by apply-
ing his seal thereto, make the order.

8.—(1) As soon as possible after a scheme is submitted for Confirmation
confirmation by Her Majesty in Council under the last foregoing of schemes
section, the Commissioners shall give notice of such submission by Order
to the interested parties and so far as practicable to any other ™ Council.

413




2432

PART I

No. 1 Pastoral Measure 1968

persons who have duly made written representations with respect
thereto, and shall publish notice thereof in one or more news-
papers circulating in the locality affected by the scheme, and
the notice shall inform persons who have duly made written
representations of their right to appeal to Her Majesty in
Council and the time within which such right may be exercised.

(2) Any person who has duly made written representations
with respect to the scheme may appeal to Her Majesty in
Council against the scheme or any provisions thereof by lodging
notice of appeal with the Clerk of the Privy Council before the
expiration of a period of twenty-eight days beginning with the
day immediately after the date of the first publication of the
notice of the submission of the scheme as aforesaid.

(3) If no notice of appeal is given before the expiration of the
period aforesaid, Her Majesty may by Order in Council confirm
the scheme.

(4) If a notice of appeal is given before the expiration of the
said period, Her Majesty in Council may order that the appeal
be heard by the Judicial Committee of the Privy Council, and
the Judicial Committee shall make a report therecon and may
propose to Her Majesty in Council that the appeal should be
allowed or dismissed or that the scheme should be returned to
the Commissioners for reconsideration, and Her Majesty in
Council may accordingly—

(a) allow the appeal, in which case the scheme shall be of
no effect, but without prejudice to the making and
submission of a further scheme ; or

(b) dismiss the appeal and confirm the scheme ; or

(¢) return the scheme to the Commissioners for recon-
sideration.

(5) Where a scheme is returned to the Commissioners for
reconsideration as aforesaid, they may—

(@) withdraw the scheme, or

(b) re-submit the scheme without any amendment thereof,
or

(c) amend the scheme with the agreement of the bishop
given after consultation with the Pastoral Committee.

(6) Where the Commissioners re-submit a scheme without
amendment, the Judicial Committee of the Privy Council,
without any further hearing, may propose to Her Majesty in
Council that the appeal should be allowed or dismissed, and the
like effect shall follow on that proposal as if it had been made
under subsection (4) hereof.

(7) Where the Commissioners amend the scheme, it shall be
treated as a draft scheme amended under section 6 of this
Measure and the provisions of this Part of this Measure
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shall apply thereto accordingly, and if the amended scheme  ParrI
is submitted to Her Majesty in accordance with those provisions,
it shall, on such submission, be treated as a new scheme.

(8) The provisions of Schedule 2 to this Measure shall apply
to appeals to Her Majesty in Council.

9.—(1) As soon as possible after a scheme is confirmed by Publication
Order in Council under the last foregoing section or an order ©f notice of
is made by the bishop under section 7 of this Measure, there gf.“gg’fizt?:f
shall be published in the London Gazette a notice sufficiently gcheme or
identifying the scheme or order and stating that it has been order.
confirmed or made, as the case may be, and stating where a

copy of the Order in Council or order may be obtained.

(2) The Commissioners shall send a copy of every such Order
in Council or order to the interested parties, and, in the case
of a scheme containing a declaration of redundancy, to the
Advisory Board.

(3) The Commissioners shall also send a copy of every such
Order in Council or order to the registrar of the diocese
concerned, who shall file it in the diocesan registry.

(4) An Order in Council made under the last foregoing section
shall not be a statutory instrument as defined by section 1 of
the Statutory Instruments Act 1946, and the provisions of that 1946 c. 36.
Act shall accordingly not apply thereto.

10.—(1) The validity of a scheme made and confirmed by Validity and
Order in Council under this Part of this Measure and notified gg’:ﬁ;‘;ﬁ‘“
in the London Gazette as aforesaid, or of an order made under 4 orders.
this Part of this Measure and notified as aforesaid, shall not

be questioned in any legal proceedings.

(2) Except in so far as any such scheme or order, or any
provision thereof, is expressed to come into operation on a
date, event or contingency specified therein, it shall come into
operation on the date on which notice thereof is given in the
London Gazette.

Modified procedure for schemes and orders affecting more
than one diocese

11.—(1) The Pastoral Committee of any diocese may include Limited
in recommendations made by them such recommendations affect- °’t‘.tg'.‘5'°“
ing another diocese as are capable of implementation by the gm‘;g:ﬁ:“
exercise of the powers specified in section 35 of this Measure, and schemes
and such recommendations and a scheme or order to implement to other

them may be proceeded with, made and (in the case of a dioceses.
414



2434

Part 1

Recommenda-
tions and
schemes for
the alteration
of diocesan
boundaries.

No. 1 Pastoral Measure 1968

scheme) confirmed under and in accordance with the foregoing
provisions of this Measure, subject to the following
conditions :—

(@) before ascertaining the views of any of the persons who
would be interested parties as a result of the recom-
mendations affecting the other diocese, the Pastoral
Committee shall obtain the consent of the bishop of
that other diocese to the consideration of those recom-
mendations, and he shall, before giving his consent,
consult the Pastoral Committee of his diocese ;

(b) the bishop of the first-mentioned diocese shall not sub-
mit any draft proposals formulating such recommenda-
tions to the Commissioners under section 3(6) of this
Measure without the consent of the bishop of the
other diocese and, if both the dioceses concerned are
in the same province, of the archbishop of that
province, or if they are in different provinces, of both
archbishops.

(2) The powers conferred by the foregoing subsection may be
used to include recommendations affecting more than one other
diocese, and in that case the conditions aforesaid shall be com-
plied with in relation to each of the other dioceses.

12,—(1) If it appears to the bishops of two or more dioceses
that a committee should be constituted for the purpose of con-
sidering the boundaries of the dioceses concerned and the
pastoral arrangements in the areas adjacent thereto and of
making recommendations (if the committee so decide) the
implementing of which would require the exercise of powers
under section 36 of this Measure, they may by an instrument
sealed by each of them provide for constituting a committee in
accordance with the next following subsection.

(2) The committee shall be known as the Joint Pastoral
Committee for the dioceses concerned, and shall comprise an
equal number of members not exceeding five from each diocese
and a chairman appointed by the bishops jointly, or, in default
of their agreement, by the Commissioners; and the members
from any diocese shall include the bishop if he so desires and
shall otherwise be nominated by the Pastoral Committee from
among their members.

(3) The functions of the Joint Pastoral Committee, and the
powers exercisable in pursuance of their proposals under
section 36 of this Measure, may be limited by the instrument
aforesaid or any subsequent instrument sealed by the bishops
of the dioceses concerned to a specified section or sections of the
boundaries of the dioceses concerned or to an area or areas so
specified, or to the consideration of proposals or questions so
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specified relating to those boundaries or areas, but any such  papr1
limitation may be revoked or varied by a subsequent instrument
sealed by the bishops of the dioceses concerned.

(4) Paragraphs 7 to 11 of Schedule 1 to this Measure shall
apply to a Joint Pastoral Committee in like manner as they apply
to the Pastoral Committee of a diocese, with the omission of
the reference in paragraph 11 to the directions of the Diocesan
Conference.

(5) Any recommendations made by the Joint Pastoral Com-
mittee shall be made to the bishops of the dioceses concerned,
and section 3 of this Measure shall apply to any such
recommendations and their formulation and submission in draft
proposals in like manner as it applies to the recommendations
and draft proposals of the Pastoral Committee of a diocese, and
the like proceedings may be taken on such proposals under
sections 3 to 9 of this Measure as may be taken on proposals
formulated and submitted by a Pastoral Committee, subject to
the following modifications: —

(@) anything required or authorised to be done by or to the
bishop or registrar of the diocese shall be required
or authorised to be done by or to the bishops or
registrars of the dioceses concerned ;

(b) the words in section 4(3) “ (other than section 36
thereof) * shall be omitted and so much of that sub-
section as relates to the preparation of a draft order
shall not apply.

(6) If it appears to the bishops of the dioceses concerned that
the purposes for which a Joint Pastoral Committee was appointed
have been sufficiently fulfilled, either by the making of a scheme
or by a report or otherwise, or are unlikely to be fulfilled, they
may by instrument sealed by them dissolve the Committee.

Supplementary

13.—(1) If the bishop is of opinion after consultation with Power of
the Pastoral Committee that proposals for the holding of two f‘s °Pl:t‘;
or more benefices in plurality, being proposals which could be ,q sbnit
implemented under Part II of this Measure by a pastoral order, proposals
should be submitted to the Commissioners and the interested on certain

parties have consented to the proposals, then— matters.

(a) the bishop may of his own motion submit such pro-
posals to the Commissioners together with the said
consents ; and

(b) the Commissioners shall prepare a draft order to give
effect to the proposals, with such amendments (if any)
as may be agreed with the bishop after consultation
with the Pastoral Committee ; and

41*
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(0) the order shall be forthwith sealed and made under
section 7(b) of this Measure.

(2) Proposals submitted under the foregoing subsection may
provide for including among the benefices to be held in
plurality one or more benefices from a diocese other than the
diocese of the bishop submitting the proposals, but before seek-
ing the consents of the interested parties in the other diocese,
the said bishop shall obtain the consent of the bishop of the
other diocese, who shall before giving it consult the Pastoral
Committee of his diocese.

(3) Proposals submitted under subsection (1) of this section
may include proposals for any matters arising in connection
with the holding of benefices in plurality for which provision
may be made under Part II of this Measure by a pastoral order.

(4) Where a part of a parish in which there is no church used
for public worship is wholly surrounded by another parish, the
bishop may, after consultation with the Pastoral Committee
and with the consents of the interested parties, submit of his
own motion to the Commissioners, together with the said
consents, proposals for including the said part in the other
parish, and subsection (1)(6) and (c) of this section shall apply
to those proposals.

(5) If the bishop is of opinion that proposals should be
submitted to the Commissioners for the substitution for a parish
church of some other church in the parish approved by the
Commissioners as suitable for a parish church, or for altering
the name of any benefice or parish, being proposals which could
be implemented under Part II of this Measure by a pastoral
order, and is satisfied, after consultation with the Pastoral Com-
mittee and the parochial church councils of any parishes which
would be affected that no other interested party would be
likely to object to such proposals, he may of his own motion
formulate and submit proposals providing for the matters afore-
said, and the foregoing provisions of this Part of this Measure
shall apply to those proposals as if they had been submitted
to the Commissioners under section 3(6) of this Measure.

14. If the bishop of the diocese concerned or, in a case to
which section 11, section 12 or section 13(2) hereof applies,
the bishops of the dioceses concerned, requests or request the
Commissioners not to proceed with any proposals, or to with-
draw a draft scheme or order, the Commissioners shall comply
with that request, but without prejudice to the making of fresh
proposals:

Provided that such a request shall only be made after consulta-
tion with the Pastoral Committee or Committees or (in a case
to which section 12 applies) the Joint Pastoral Committee of
the diocese or dioceses concerned.
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15—(1) At any time between the submission of proposals to  Part I
the Commissioners under this Part of this Measure and the Supplementary
making of a scheme by them or the making of an order by the powers of
bishop with respect to the proposals, the Commissioners may, COél’g“WO:]m
without reference to any other person, make such amendments ac’(‘)mn‘;sttt‘;;
of the proposals or of any draft scheme or order prepared to give )
effect thereto as may seem to them necessary for the purpose
of correcting any drafting mistake or omission.

(2) Nothing in this Part of this Measure shall be construed
as limiting in any way the powers of a Pastoral Committee
or a Joint Pastoral Committee or the Commissioners to consider
any representations made to them by any person and to hold

such consultations and interviews and make such inquiries as
they think fit.

_
Part 1T .l am CAM W ds. |
CONTENTS AND EFFECT OF PASTORAL SCHEMES AND ORDERS

Changes in benefices, parishes, extra-parochial places,
archdeaconries and rural deaneries

16.—(1) A pastoral scheme may provide for any of the Creation,

following matters: — alteration or
: . . dissolution
(a) for the creation, whether by union or otherwise, of new of benefices,
benefices or parishes ; parishes and
(b) for the dissolution of existing benefices or parishes ; extra-parochial

places,
(c) for the alteration of the areas of existing benefices or

parishes (including the transfer of a parish from one

benefice to another) or the definition of their
boundaries ;

(d) for the creation of new extra-parochial places, the incor-
poration in parishes of existing extra-parochial places,
or the alteration or definition of the boundaries of
existing extra-parochial places.

(2) A pastoral scheme shall name every new benefice and

new parish created by the scheme, and may alter the name
of any benefice or parish.

(3) A pastoral scheme providing for the union of two or
more benefices may provide for uniting all the parishes within
the area of the new benefice, or for uniting some but not all
those parishes, or may leave them as separate parishes.

(4) A pastoral scheme may provide for the creation of a new
parish with full parochial status, notwithstanding that the parish

so created will have no parish church when the provision comes
into operation.

41*2
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17.—(1) A pastoral scheme may provide for the holding in
plurality of any two or more benefices subject to such con-
ditions, if any, as may be specified in the scheme.

(2) The provisions of a pastoral scheme for the holding of
benefices in plurality shall, unless the scheme otherwise provides,
continue in force notwithstanding the occurrence of any
vacancy:

Provided that, when the bishop gives notice of any vacancy
or impending vacancy under section 1 of the Benefices (Exercise
of Rights of Presentation) Measure 1931, the said provisions
may be terminated either by the bishop or by one of the
interested parochial church councils, as follows :—

(@) the bishop may state in the said notice that the said
provisions are to be terminated and shall in that case
serve the notice on all the persons who are or, on
such termination, become the patrons of the benefices
concerned, and the said provisions shall cease to have
effect on the vacancy or the service of the notice,
whichever is the later ; or

(b) any interested parochial church council may, within
28 days after the service of the said notice, pass a
resolution that the said provisions are to be terminated,
and shall forthwith notify the bishop of the resolution,
and the bishop shall notify the other interested
parochial church councils and all the persons who are
or, on such termination, become the patrons of the
benefices concerned, and the said provisions shall
cease to have effect on the vacancy or the service of
the notice, whichever is the later, and the bishop shall
serve a fresh notice under section 1 of the said Measure
on all the councils and patrons concerned, which shall
have effect in substitution for the previous notice.

(3) The termination of the provisions aforesaid under the last
foregoing subsection shall be without prejudice to any provisions
relating to the future exercise of the rights of patronage of the
benefices concerned in the event of a renewal of the plurality.

(4) Except with the leave of the bishop, an incumbent of
two or more benefices held in plurality may not resign any of
those benefices without resigning the other or others; and, if
leave is granted for such resignation and there are at least two
other benefices, the resignation shall not affect the holding in
plurality of those other benefices.

Archdeaconries 18, A pastoral scheme—

and rural
deaneries.

(@) may provide for creating, altering or dissolving an
archdeaconry or rural deanery, and shall name any
nehw archdeaconry or rural deanery created by the
scheme ;
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(b) shall, where necessary, designate the archdeaconry or
rural deanery to which any benefice created or altered
by the scheme is to belong;

(c) may alter the name of any archdeaconry or rural
deanery.

Team and Group Ministries

2439

PART 11

19.—(1) A pastoral scheme may provide for the establish- Establishment

ment of a team ministry for the area of any benefice, that i
to say, for the sharing of the cure of souls in that area by a

team of ministers consisting of—
(a) the incumbent of the benefice which, if it is not or
would not otherwise be a rectory, shall be a rectory;

(b) one or more other ministers who shall have the title of
vicar and a status equal to that of an incumbent of a
benefice.

(2) The office of rector in a team ministry shall, according
as the scheme may provide, be either a freehold office or an
office to be held by each holder thereof for such term of years
as may be specified in the scheme ; but the fact that the office
is held for a term of years shall not affect its other attributes
as a benefice and, in particular, the rector shall be a corporation
sole and as such hold the property of the benefice during his
term of office.

(3) The office of vicar in a team ministry shall be an ecclesias-
tical office constituted by the scheme and shall be held by each
holder thereof for such term of years as may be specified in the
scheme or fixed in accordance therewith by the bishop’s licence ;
and the vicar shall, during that term, have the same security of
tenure of his office as an incumbent of a benefice, and shall not
be affected by a vacancy in the benefice of the rector.

(4) A pastoral scheme establishing a team ministry may
designate the first rector (who may be the existing incumbent)
or the first holder of any office of vicar but, subject to any such
provision,—

(@) the rector shall be presented or collated to the benefice
in accordance with paragraph 1 of Schedule 3 to this
Mfiasure and the provisions of the scheme made there-
under ;

(b) the vicar or vicars shall be chosen by the bishop and
the rector jointly and shall be appointed to the office by
licence of the bishop under seal and publicly admitted
in a church in the area ;

(c) before a vicar is chosen to whom a special cure of souls
in respect of a part of the area is to be assigned in
accordance with subsection (7)(a) hereof, the parochial

41*3
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church council and any district church council con-
cerned shall be consulted.

(5) The term of years for which the office of rector or vicar
in a team ministry is held may, subject to any provision in a
pastoral scheme, be extended by licence of the bishop under
seal for a further term or further terms not exceeding, in the
case of any one extension, the length of the original term, but
any such extension shall be personal to the rector or vicar con-
cerned and not affect the term of office of subsequent holders.

(6) The rector in a team ministry shall have a general respon-
sibility for the cure of souls in the area of the benefice, which
may be subject to any special cure or special responsibility given
to a vicar as hereinafter provided, and shall be responsible for
the leadership of the team ; and the scheme may make further
provision as to the relationship of the rector and other members
of the team ministry.

(7) A vicar in a team ministry shall by virtue of his office,
but subject to his licence, have authority to perform in the area
of the benefice all such offices and services as may be performed
by an incumbent, and the scheme or, subject to the scheme, the
bishop’s licence may—

(@) assign to a vicar a special cure of souls in respect of a
part of the said area and, if appropriate, the name of
vicar of a church in that part;

(b) assign to a vicar a special responsibility for a particu-
lar pastoral function ;

(¢c) provide that any such special cure or responsibility shall
be independent of the rector’s general responsibility ;

(d) assign to a vicar a general responsibility to be shared
with the rector for the cure of souls in the area as a
whole ;

and, if any such provision as aforesaid is made by the bishop’s
licence, it may (subject to the scheme) be varied or revoked,
with the consent of the rector and the vicar concerned, by a
subsequent licence under seal.

(8) The Ecclesiastical Jurisdiction Measure 1963 shall apply
to vicars in a team ministry as if they were incumbents of the
benefice for the area of which the team ministry is established.

(9) The rector and vicars in a team ministry shall meet as a
chapter for the purpose of discussing and reaching a common
mind on all matters of general concern or special interest to
the team ministry ; and the rector shall convene meetings of the
chapter at regular intervals and shall preside when present, and
in his absence a vicar appointed by him as deputy chairman
shall preside.
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(10) Paragraph 3(1), (2), (3) and (4) of Schedule 3 to this
Measure shall apply to parochial church meetings and parochial
church councils in the area of a benefice for which a team
ministry is established, and for the election of district church
councils and churchwardens, and, if the area comprises more
than one parish, for establishing a group council.

(11) Where two or more benefices are held in plurality, and
a team ministry is established or is to be established for the area
of one of those benefices, a pastoral scheme may provide for
extending the operation of the team ministry, so long as the
plurality continues, to the cure of souls in the area of any other
benefice so held, and subsections (6), (7) and (10) hereof and the
provisions of Schedule 3 therein referred to shall have effect as
if the references to the area of the benefice were references to the
combined area of the benefices concerned.
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20.—(1) A pastoral scheme may provide for establishing for Establishment

a group of benefices specified in the scheme a group ministry to
which the following provisions shall apply : —

(a) each of the incumbents of the benefices in the group
shall have authority to perform in the area of every
such benefice all such offices and services as may be
performed by the incumbent of that benefice ;

(b) the incumbent of any such benefice shall, in performing
such offices and services in the area of another benefice,
act in accordance with the directions of the incumbent
of that other benefice ;

(c) it shall be the duty of all the incumbents to assist each
other so as to make the best possible provision for the
cure of souls throughout the area of the group
ministry.

(2) Where a group ministry is established, the rights and
duties aforesaid of each incumbent shall attach to his office,
and accordingly, so long as the group ministry continues and
the benefice is included therein, the incumbent shall not be
entitled to resign or withdraw from those rights and duties,
except by resigning the benefice, and on a vacancy the new
incumbent shall be admitted to the benefice as an office in the
group ministry, with the rights and subject to the duties thereof.

(3) A pastoral scheme establishing a group ministry may
designate the first person (who may be the existing incumbent)
to hold any benefice as a benefice in the group, but subject as
aforesaid the incumbent of any such benefice shall be presented
or collated to the benefice by the patron thereof, with the
approval of the bishop (in the case of presentation) given in
accordance with paragraph 2 of Schedule 3 to this Measure.
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(4) The incumbents in a group ministry shall meet as a
chapter for the purpose of discussing and reaching a common
mind on all matters of general concern or special interest to the
group ministry ; and a pastoral scheme may provide for the
chairmanship of the chapter and, in default of such provision,
the members shall elect a chairman, normally for a term of
three years; and the chairman shall convene meetings of the
chapter at regular intervals and shall preside when present, and
in his absence a deputy chairman appointed by the meeting shall
preside.

(5) Paragraph 3(4) and (5) of Schedule 3 to this Measure
shall apply for the establishment of group councils and with
respect to parochial church meetings and parochial church
councils in parishes in the area of a group ministry.

(6) A pastoral scheme may include in a group ministry a
benefice for which a team ministry is established, and in that
case the foregoing provisions of this section and the provisions
of Schedule 3 therein referred to shall apply to all the vicars
in the team ministry, as well as to the rector, in like manner
as they apply to the incumbents of the other benefices in the
group, except that directions to those incumbents in respect of
their ministry in the area of the benefice for which the team
ministry is established shall only be given by the rector.

21.—(1) Without prejudice to the generality of the powers of
revocation and amendment of pastoral schemes, a pastoral
scheme may—

(@) terminate a team ministry by abolishing the offices of
the vicars and restoring the rectory, if it is held for a
term of years, to the status of a frechold office ;

(b) alter a team ministry by abolishing one or more of the
offices of the vicars or increasing the number of such
offices ;

(c) with the consent of the rector or vicar concerned or on
a vacancy, change the office of a rector in a team
ministry from a freehold office to an office held for a
specified term of years or alter the term of years for
1v;vhich an office of rector or vicar in a team ministry is

eld ;

(d) terminate a group ministry by abolishing the rights and
duties attaching to the benefices in the group under
the last foregoing section ;

(e) alter a group ministry by reducing or increasing or
changing the benefices in the group ;

(f provide for such supplementary, consequential or transi-
tional provisions as may be necessary or expedient,
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including in particular the provision relating to patron-
age required by paragraph 1(9) of Schedule 3 to this
Measure and provisions relating to the matters men-
tioned in paragraph 3 of the said Schedule.

(2) If a benefice for which a team ministry is established is
dissolved by a pastoral scheme, the offices of the vicars in the
team ministry (as well as the office of rector) shall cease to
exist, without prejudice to the creation of such offices for any
benefice created or altered by the scheme.

Other provisions as to clergy and ministry
22.—(1) Where a pastoral scheme provides—
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{a) for the union of two or more benefices one of which is penefices.

a rectory, or

(b) for the dissolution of a rectory, otherwise than as a
result of a union of benefices,

the new benefice created by the union or, as the case may be,
the benefice in the area of which the residence of the rector of
the dissolved rectory is situated, shall be a rectory.

(2) Save as aforesaid and except in the case of a benefice for
which a team ministry is established, every new benefice created
by a pastoral scheme shall be a vicarage.

(3) Any question under the foregoing provisions of this
section whether a benefice is or was a rectory shall be deter-
mined by the Commissioners.

(4) The rector or vicar of a new benefice created by a pastoral
scheme shall have the exclusive cure of souls in the area of the
benefice, subject to the rights of the bishop of the diocese and,
if there is a team or group ministry established for the benefice,
to the rights and duties of the other members of the team or
group, and shall accordingly have all the rights and duties
appertaining to a benefice with cure of souls, and shall be a
corporation sole.

(5) Where any office attaches to a benefice which is united
with any other benefice or benefices by a pastoral scheme, that
office shall attach to the new benefice created by the union
unless the scheme otherwise provides.

23.—(1) A pastoral scheme providing for the creation of a Designa-

new benefice by the union of two or more benefices, may provide
for the designation or selection of the first incumbent of the

tion,
selection and
admission

new benefice and of the incumbent of any of the benefices of certain
concerned which falls vacant before the union takes effect, incumbents.

and for restricting rights of presentation on any such vacancy.

(2) A pastoral scheme providing for the holding of two or
more benefices in plurality may provide for the designation or
selection of the incumbent who is to hold all the benefices
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concerned and of the incumbent of any such benefice falling
vacant before all the said benefices come to be held in plurality,
and for restricting rights of presentation on any such vacancy.

(3) The two last foregoing subsections shall not apply to the
first rector of a team ministry or the first incumbent of a benefice
in a group ministry to whom sections 19(4) and 20(3) of this
Measure respectively apply.

(4) Paragraph 4 of Schedule 3 to this Measure shall apply,
with respect to the admission and induction of incumbents of
benefices created or affected by pastoral schemes as therein
mentioned.

24.—(1) A provision of a pastoral scheme which dissolves any
benefice, archdeaconry or rural deanery or abolishes or results
in the abolition of any office of vicar in a team ministry may be
brought into operation without the assent of the incumbent,
archdeacon, rural dean or vicar and without waiting for a
vacancy in the benefice, archdeaconry, rural deanery or office.

(2) If, on the date of the coming into operation of any pro-
vision of a pastoral scheme—
(@) for the holding of benefices in plurality ; or
(b) for the establishment of a team ministry for the area
of a benefice ; or
(c) for the establishment of a group ministry for a group
of benefices ;
any of the benefices concerned, or the benefice concerned, is
not vacant, and the existing incumbent is not to hold the
benefice by virtue of a designation by the scheme or any appoint-
ment under the scheme or this Measure, the benefice shall be
deemed to be vacated on the said date.

(3) A pastoral scheme any provision of which will or may
have the effect of vacating a benefice under the last foregoing
subsection or of dissolving a benefice or archdeaconry which is
not already vacant or of abolishing the office of a vicar in a
team ministry which is not already vacant, shall provide that
the said provision is not to come into operation until a date at
least six months after the notice of the scheme is published in
the London Gazette or, if the operation thereof is dependent
on the happening of any event or contingency, until a date at
least six months after the happening thereof:

Provided that—

(a) this subsection shall not apply to a benefice which is
dissolved in consequence of a union of benefices, if
the incumbent of that benefice is to be the holder of
the new benefice created by the union ;

(b) the scheme may provide that if, owing to a subsequent
vacancy, any such provision will not have the effect
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aforesaid, it shall come into operation either on the ParrIl
date of publication or the happening of the event or
contingency or on the vacancy, whichever last occurs.

(4) If, on the coming into operation of any provision to which
the last foregoing subsection applies, the official residence of the
incumbent, archdeacon or vicar concerned, being the parsonage
house or the house held on trust for use as such residence, is
not vested in the Diocesan Board of Finance, the said Board
shall have a right to take proceedings to recover possession of
the residence.

25. The provisions of Schedule 4 to this Measure shall have Compensation
effect for the purpose of conferring rights to compensation on of clergy.
incumbents of benefices, vicars in team ministries and arch-
deacons whose benefices or offices are dissolved, abolished,
vacated or resigned in the circumstances specified in the said
Schedule, and of determining claims to such compensation, and
for other matters relating thereto.

26. A pastoral scheme may provide in relation to any Assistant
benefice— curates and

(a) for the employment of one or more assistant curates :;%efa‘;,lemal

or for the provision of assistance by other clergymen;  assistance.
(b) for placing an area or district under the special care

of an assistant curate ;
(c) for the employment of deaconesses, readers or other

lay workers.

Churches, Churchyards and parsonage houses

27.—(1) Where a pastoral scheme creates a new parish, by Provisions
union or otherwise, or alters a parish, then— as to parish

(a) if there is one existing parish church in the parish so churches.
created or altered, that church shall be the parish
church, unless the scheme designates another church
as the parish church ;

(b) if there are two or more existing parish churches in the
parish so created or altered, the scheme may provide
that the parish shall have more than one church with
the status of a parish church, and the scheme shall
designate the church or churches that is or are to be
the parish church or parish churches, and a church
which is not one of the existing parish churches may
be so designated ;

(o) if there is no existing parish church in the parish so
created or altered, but the Commissioners have, before
the scheme comes into operation, approved a church
in that parish as suitable to be a parish church, that
church shall, on the coming into operation of the
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scheme or on its consecration, whichever last occurs,
become the parish church.

In this subsection “existing parish church * means a church
which, immediately before the scheme comes into operation, is
a parish church and is not declared redundant by the scheme.

(2) Where, in a parish which has no parish church, a church
is approved by the Commissioners as suitable to be a parish
church and is consecrated, it shall become the parish church of
that parish.

(3) Where a parish has more than one parish church by
virtue of such a designation as aforesaid, the following pro-
visions shall apply :—

(@) the parishioners of the parish shall have the same rights
of worship in each of the parish churches;

(b) marriages may be solemnized in any of the parish
churches, and the bishop may give directions under
section 23 of the Marriage Act 1949, as extended by
paragraph 14(3) of Schedule 3 to this Measure, with
respect to the publication of banns and solemnization
of marriages in the parish churches ;

(¢) burial rights shall not be affected by the designation,
but shall be governed by paragraph 15 of the said
Schedule 3 ;

(d the powers, duties and liabilities of the parochial church
council of the parish shall extend to each of the parish
churches ;

(e) two churchwardens shall be appointed for each of the
parish churches, and the Churchwardens (Appointment
and Resignation) Measure 1964 shall apply separately
to each pair of churchwardens, but all the church-
wardens shall be churchwardens of the whole parish,
except so far as they may arrange to perform separate
duties in relation to the several parish churches ;

and the pastoral scheme may make such other adaptations or
modifications of enactments or Measures relating to parish
churches (including the foregoing provisions) as may be
necessary or expedient.

(4) A pastoral scheme may substitute for a parish church
of any parish another church situated in that parish which
has been approved by the Commissioners as suitable to be
a parish church, whether or not the parish is otherwise affected
by the scheme.

(5) A pastoral scheme may provide for a new church and
for it to become, after its approval by the Commissioners as
suitable to be a parish church and its consecration, a parish
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church of the parish in which it is situated, either in substitution = ParTII
for an existing parish church or otherwise.

(6) It shall be lawful in any church designated by a pastoral
scheme as a parish church or becoming a parish church under
this section, to publish banns of matrimony, solemnize marriages
and perform all such other ecclesiastical offices as may be
performed in a parish church, and a pastoral scheme may
provide for transferring to the church aforesaid registers or
other parochial documents from any other church ceasing to
be a parish church or otherwise affected by or in pursuance of
that or any other pastoral scheme, and may provide for
determining claims to sittings and other claims in respect of the
church so designated or becoming a parish church as aforesaid.

28.—(1) A pastoral scheme may make a declaration of Redundant
redundancy in respect of— churches.

(@) a church which the Commissioners are satisfied is not
required as a parish church or chapel of ease or will
cease to be so required as a result of any provision
of the scheme ; or

(b) any part of a church (being a parish church or chapel
of ease) which the Commissioners are satisfied is no
longer required for use as a part of the church or
will cease to be so required as a result of any
provision of the scheme ;

and in that case provision may be made in accordance with
Part III of this Measure, either by the pastoral scheme (in the
circumstances specified in sections 46 and 47) or by a scheme
made under the said Part III, for the use, the care and mainte-
nance or the demolition of the church or part of a church to
which the declaration relates (in this Measure referred to as
the “ redundant building "), and also for dealing with a church-
yard or other land annexed or belonging to the church.

(2) A declaration of redundancy may be made as aforesaid
in respect of a parish church notwithstanding that the parish will
have no parish church when the declaration takes effect, and
the status of the parish shall not be affected by the lack of a
parish church.

(3) As from the date when a declaration of redundancy takes
effect in respect of the whole of a church, the church shall be
closed for public worship except as may be provided under
Part III of this Measure.

29.—(1) Where a parish has no parish church, the bishop Places of
shall make provision for public worship according to the rites Worship in
and ceremonies of the Church of England by licensing one or gﬁ{‘;‘;ﬁ.ﬁs‘g‘m'
more buildings or parts of buildings for such worship. churches.
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(2) The bishop may designate any building or part of a
building licensed as aforesaid as the parish centre of worship,
and thereupon for the purposes of the Marriage Act 1949, and
paragraph 14 of Schedule 3 to this Measure, and of any other
enactment, provision of a Measure (including this Measure) rule
or law requiring or authorising any service or ceremony to be
held or notices to be affixed or other thing done in or at the
parish church, a building or part of a building so designated
shall be deemed, while the designation is in force, to be the
parish church:

Provided that—

(@) if the persons to be married so elect, they may proceed
under section 6 and section 15 of the Marriage Act
1949 (which contain provisions whereby parishes in
which there is no parish church are deemed to belong
to adjoining parishes) as if there had been no such
designation ;

(b) a building or part of a building so designated shall not
by virtue of the designation be subject to the faculty
jurisdiction, but without prejudice to the power of the
bishop under section 6 of the Faculty Jurisdiction
Measure 1964 to direct that it shall be so subject.

(3) A designation under the last foregoing subsection may
be revoked by the bishop and, if a parish church is approved
and consecrated under section 27(2) of this Measure, any such
designation shall cease to have effect, but without prejudice to
the continuation in force of any licence under this section, if the
bishop thinks fit.

(4) Any such designation or revocation thereof shall be under
seal and shall be registered in the registry of the diocese, and
the registrar of the diocese shall give public notice thereof in
one or more newspapers circulating in the locality.

30.—(1) Subject to the next following subsection a pastoral
scheme may provide for the appropriation of the whole or any
part of a churchyard or other land annexed or belonging to
a church (other than a church to which a declaration of re-
dundancy relates), or the whole or any part of any burial ground
vested in the incumbent of the benefice but not annexed or
belonging to a church, to such use or uses as may be specified
or generally described in the scheme, and may provide for the
disposal of any such property for such use or uses or without
limitation of use:

Provided that, in the case of a churchyard or other land

annexed or belonging to a church or a burial ground adjacent
to a church, the scheme shall make such provision as appears
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to the bishop and the Commissioners to be desirable for safe-  ParrII
guarding the use and amenities of the church.

(2) A scheme providing for the matters aforesaid shall have
effect notwithstanding section 3 of the Disused Burial Grounds 1884 c. 72.
Act 1884 (which prohibits the erection of buildings on disused
burial grounds), if one or other of the following conditions is
satisfied, namely—

(@) that no person has been buried in any of the land to
which the provisions apply during the period of fifty
years immediately before the making of the scheme ;
or

(b) that no relative or personal representative of any
deceased person buried in the land during the said
period has objected to the draft scheme, or all such
objections have been withdrawn ;

and the said section shall otherwise apply.

(3) Any scheme providing for the matters aforesaid may also
make provision for the vesting of the property and for applying
in relation thereto, with such modifications as may be specified
in the scheme, any of the provisions of Part III of this Measure
relating to the appropriation, disposal and vesting of property,
rights of way, the removal of the legal effects of consecration
and the imposing of covenants; and the provisions of the said
Part III relating to the disposal of human remains shall apply to
the property.

31.—(1) A pastoral scheme may provide for any of the Parsonage
following matters: — houses.

(a) the designation of the place of residence of the incum-
bent of any benefice created or affected by the scheme
or of the incumbent of any benefices to be held in
plurality by virtue of the scheme or of any vicar in a
team ministry established for .any benefice by the
scheme or of any assistant curate employed in any
such benefice as aforesaid ;

(b) the provision by purchase or otherwise or the improve-
ment or repair of a house in which an incumbent or a
vicar in a team ministry or assistant curate or lay
worker is to reside and for the vesting of any house
so provided ;

(¢) the transfer of a parsonage house to the incumbent of
any benefice as his residence, or to the Diocesan
Board of Finance for disposal in accordance with
paragraph 9 of Schedule 3 to this Measure or for use
as a residence for a vicar in a team ministry or a
minister of an extra-parochial place or an assistant
curate or for other parochial or diocesan purposes;
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(d) the demolition in whole or in part of a parsonage
house - and the disposal of the materials thereby
obtained, and the determination of the person who is
to carry out the demolition and the person who is to
bear the expense thereof ;

(e) the transfer of the site of any demolished parsonage
house to the said Board for such disposal as afore-
said or for use for diocesan or parochial purposes ;

(f) the division of a parsonage house into two or more
parts.

(2) The power under paragraph (a) of the foregoing sub-
section to designate the place of residence of an incumbent
or a vicar in a team ministry or an assistant curate shall be
construed as a power either to designate the particular house
or the locality where he is to live, and the designation of a
particular house shall be without prejudice to the subsequent
exercise of any power to dispose of the house.

(3) The powers under paragraphs (¢) and (e) of subsection
(1) of this section to provide for the transfer of a parsonage
house or the site thereof to the Diocesan Board of Finance
for such disposal or use as aforesaid shall include power to
exclude from such transfer any land held with the parsonage
house or any part of the site.

Patronage

32.—(1) A pastoral scheme may, with the consent of the
patron or patrons concerned, provide for the exchange or
transfer of rights of patronage of any benefice or church,
whether or not that benefice or church is otherwise affected
by the scheme.

(2) A pastoral scheme creating any new benefice may provide
for vesting the patronage of the benefice in a patron or patrons
and, where necessary, for determining the manner in which the
rights of patronage are to be exercised.

(3) Unless provision is made under the foregoing provisions
of this section, the patron of a new benefice created by a
pastoral scheme shall be the Diocesan Board of Patronage for
the diocese in which the benefice lies.

(4) A pastoral scheme providing for the holding of two or
more benefices in plurality may provide for the exercise of
the rights of patronage of those benefices, including the exercise
thereof on a renewal of the said provision for plurality.

(5) Where any benefice is dissolved by a pastoral scheme, or
a chapel of ease becomes a parish church by virtue of a pastoral
scheme, the rights of patronage of the benefice and any rights
of patronage of the chapel of ease shall cease to exist.
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(6) In the exercise of the powers conferred by the foregoing  Parr I

provisions of this section regard shall be had to the interests
of persons whose rights of patronage cease to exist by virtue
of a pastoral scheme and the interests of patrons of benefices
to be held in plurality, but it shall not be necessary for the
scheme to provide, in cases where there are pastoral or practical
objections, for conferring new patronage rights on the first-
mentioned persons or on all of them or for sharing the exercise
of the patronage rights of the benefices to be held in plurality
among the patrons of those benefices or all of them.

(7) Any provision with respect to rights of patronage made
by or by virtue of the foregoing provisions of this section
shall have effect subject to any provision made by virtue of
section 23 of this Measure with respect to the incumbents
and vacancies therein mentioned.

(8) A pastoral scheme providing for the vesting or exercise
of rights of patronage under subsection (2) or subsection (4)
of this section, may also, in appropriate cases, provide for apply-
ing to those rights any trusts formerly applicable to rights
extinguished or altered by or by virtue of the scheme.

(9) Nothing in the foregoing provisions of this section shall
affect the provisions of sections 19(4) and 20(3) of this Measure
and paragraphs 1 and 2 of Schedule 3 thereto, and accordingly
any rights of patronage exchanged or transferred or created by
or under this section shall, on the establishment of a team or
group ministry for the benefices concerned, have effect subject
to the said provisions

(10) Paragraph 5 of Schedule 3 to this Measure shall apply
to patronage rights affected by pastoral schemes as therein
mentioned.

Endowments, stipends and other remuneration

33.—(1) A pastoral scheme may provide for the transfer or Provisions
appropriation of the whole or a part of the endowments of any 2s to

benefice (whether existing or to be created)— :gggm ents,

(@) to another benefice, so as to become endowments of that and other
benefice ; or remuneration.

(b) in the case of glebe land or a glebe house, to the
Diocesan Board of Finance for disposal in accordance
with paragraph 9 of Schedule 3 to this Measure or for
providing a residence for a vicar in a team ministry or
an assistant curate; or

(c) to the capital account of the diocesan stipends fund,
or in the case of an endowment being a periodic pay-
ment, to the income account of the said fund:
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Provided that, if the scheme would otherwise have provided
for the transfer or appropriation of any endowments to a
benefice held by the provost of a parish church cathedral within
the meaning of the Cathedrals Measure 1963, it shall provide
instead that they shall be transferred or appropriated to the
cathedral chapter of that cathedral or, in the case of an endow-
ment being a periodical payment, that it shall become part of
the capitular revenues of the cathedral.

(2) A pastoral scheme may provide, on such terms and con-
ditions as may be specified, that the whole of the income of
the endowments of a benefice, or a specified annual amount
thereof, or the excess over a specified amount thereof, shall be
paid to the income account of the diocesan stipends fund:

Provided that, for the purpose of any such provision for the
payment of the excess over a specified amount, any gift or
bequest received, or any grant made by the Commissioners,
after the confirmation of the scheme shall be disregarded in
calculating the income of the endowments, unless the scheme
otherwise provides.

For the purposes of this subsection two or more benefices
which are held in plurality or are to be held in plurality by
virtue of the scheme may be treated as if they constituted one
benefice and as if the aggregate of the income of their endow-
ments were the income of the endowments of that one benefice.

(3) The powers conferred by the foregoing provisions of
this section shall only be exercised with respect to the endow-
ments or the income of the endowments of any benefice (not
being a benefice which ceases to exist by virtue of the scheme)
in the following cases: —

(@) where the provision is to take effect during a vacancy
or on the occurrence of a vacancy in the benefice ; or

(b) where the incumbent of the benefice consents ; or

(c) where the income of the endowments of the benefice,
disregarding any gift or bequest made during the exist-
ing incumbency, is not to be reduced below the amount
thereof when the incumbent was admitted ; or

(d) where the benefice is to be held in plurality and the
provision will only operate during the continuance of
the plurality ;

and the Commissioners shall in every case satisfy themselves
that the income of the endowments of the benefice or (in case
(d)) the aggregate income of the endowments of the benefices
will be adequate.

(4) Any provision made under subsection (2) of this section
may be revoked, or may be varied so as to reduce the amount
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of the income payable thereunder, by the Commissioners with
the consent of the bishop and the Diocesan Board of Finance.

(5) Where a benefice is dissolved by a pastoral scheme,
whether in consequence of a union of benefices or otherwise,
and the Commissioners hold moneys for expenditure on capital
purposes in connection with a parsonage house for the benefice
or moneys arising from or in connection with the disposal of a
parsonage house of the benefice, the Parsonages Measure 1938 1938 No. 3.
shall apply to all such moneys as it applies to moneys arising
from the sale of property of the benefice under the said Measure,
and shall have effect with the modification that references to the
benefice for which the money was held or to which the property
belonged shall be construed—

(a) in the case of a union, as references to the new benefice
created by the union ;

(b) in any other case, as references to such benefices as may
be specified in the scheme ¢

Provided that the scheme may provide that the said moneys
or any part thereof shall, instead of being applied and disposed
of under the Parsonages Measure 1938 as so modified, be paid
into the diocesan pastoral account.

(6) A pastoral scheme may charge the income account of

the diocesan stipends fund with the payment to the incumbent of
any benefice of such stipend as may be specified therein.

(7) A pastoral scheme may charge the income account of the
diocesan stipends fund with the payment of such periodic sums
as may be approved from time to time by the bishop, up to
a maximum amount specified in the scheme, to such person
or body as the bishop may appoint, in respect of the stipend of
any vicar in a team ministry or any assistant curate or the
remuneration of any other person providing clerical or lay
assistance in respect of any benefice.

(8) A pastoral scheme may provide for extinguishing any
charge created before the commencement of this Measure
(including a charge created by or under any other Act or
Measure), being a charge on the income of the endowments
of a benefice and forming the sole endowment or part of the
endowments of another benefice.

(9 A pastoral scheme may make the like provision in
respect of any endowments held in trust for the use or remunera-
tion of any assistant curate of a benefice, or the income of
such endowments, as may be made under the foregoing pro-
visions of this section in respect of the endowments of a benefice
or the income thereof, and may convert any such endowments
into endowments of a benefice.
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ParT II (10) The foregoing provisions of this section shall apply, so
far as applicable, to the endowments of an archdeaconry as
they apply to the endowments of a benefice, with the modifica-
tion that the power to transfer the endowments of a benefice
to another benefice shall be construed as a power to transfer
the endowments of an archdeaconry to another archdeaconry.

Provisions as to Sinecures

Sinecure 34. A pastoral scheme may provide for merging with a
rectories and  benefice any sinecure rectory, or any office of minister of a
chapelries. church or chapel without cure of souls, and may make further

provision for any of the matters for which provision is or may
be made by or under this Part of this Measure in relation
to a benefice, and in particular—

(a) for the vesting of any such church or chapel and its use
either as a parish church or chapel of ease, or for
making a declaration of redundancy in respect thereof ;

(b) for the transfer, vesting or disposal of rights of
patronage, endowments or other property relating or
belonging to any such rectory or office, on such terms
as may be provided by the scheme.

Pastoral schemes affecting more than one diocese

Limited 35.—(1) A pastoral scheme may, if the conditions specified
g’;‘g‘;gigfrla] in section 11 of this Measure are complied with, apply to a

schemes to diocese other than the diocese in which the proposals for the
other dioceses. Scheme originated, to the extent that the scheme may provide—

(a) for a union of benefices or parishes comprising one
or more benefices or parishes from each of the two
dioceses ;

(b) for creating a new benefice (otherwise than by union)
for an area comprising areas from the two dioceses ;

(c) for the transfer of a parish from a benefice in one
diocese to a benefice in the other ;

(d) for creating a new extra-parochial place comprising
areas from the two dioceses or transferring an extra-
parochial place from one diocese to the other, whether
by means of incorporation in a parish or otherwise ;

(e) for altering the boundaries between a parish or extra-
parochial place in one diocese and a parish or
extra-parochial place in the other;

(f) for the holding in plurality of benefices comprising one
or more benefices from each diocese ;

(g) for establishing a group ministry for a group of bene-
fices comprising one or more benefices from each
diocese ;
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and may also provide, in relation to any benefice, parish or
extra-parochial place affected by such a provision as aforesaid,
for any of the matters for which provision may be made by a
pastoral scheme in relation to benefices, parishes and extra-
parochial places wholly comprised in one diocese, subject
to such modifications as may be necessary or expedient in
consequence of the application of the scheme to another diocese.

(2) The powers conferred by the foregoing subsection may be
exercised in relation to more than one diocese (other than the
diocese in which the proposals for the scheme originated), and
in that case shall include power to create a benefice or parish
(by union or otherwise) or an extra-parochial place comprising
benefices, parishes or areas from all the dioceses concerned,
or to alter a benefice, parish or extra-parochial place so as
to comprise areas from all those dioceses, or to establish a
group ministry for benefices from all those dioceses.

(3) A pastoral scheme to which this section applies shall, in
the case of any benefice, parish or extra-parochial place which
includes areas from two or more dioceses, allocate it to such
one of those dioceses and to such archdeaconry and rural
deanery in that diocese as the scheme may designate.

(4) A pastoral scheme providing for establishing a group
ministry for benefices from two or more dioceses shall make
such transfers of benefices from one diccese to another as may
be necessary to bring the whole group within the diocese
designated by the scheme.
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36. Where a pastoral scheme is made in pursuance of pro- Schemes for

posals formulated by a Joint Pastoral Committee appointed
under section 12 of this Measure,—

(a) the scheme may provide for altering the boundaries
between any of the dioceses represented by the Joint
Pastoral Committee, and for transferring any benefices,
parishes or extra-parochial places affected by the
alteration from one diocese to another, but not so as
to create or dissolve any diocese ;

(b) the scheme may also provide, as respects such areas of
the said dioceses affected directly or indirectly by the
alteration of boundaries as the scheme may specify, for
any of the matters for which a pastoral scheme may
provide with respect to an area in one diocese, subject
to such modifications as may be necessary or expedient
by reason of the application of the scheme to more
than one diocese:

Provided that the powers conferred by this section shall be
subject to any limitation imposed by instrument sealed by the
bishops of the dioceses concerned under the said section 12, as

the alteration
of diocesan
boundaries.
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partll  in force at the time when the scheme is made by the
Commissioners.

Representation  37. For the purpose of representation in the Houses of Con-
i the Church  yocation and of the Church Assembly no account shall be taken
Ssemoly. of any alteration of diocesan boundaries made by a pastoral
scheme by virtue of either of the last two foregoing sections,
until the elections for those Houses next occur after the coming

into operation of the relevant provisions of the scheme.

Pastoral Orders

Powers 38. The following powers exercisable under the foregoing pro-
exercisable visions of this Part of this Measure by a pastoral scheme shall

g{d‘e’?_swra] also be exercisable by a pastoral order, that is to say: —

(a) the power to alter the areas of benefices or parishes
or to define their boundaries under section 16(1)(c) or
to alter or define extra-parochial places under section
16(1)(d), but not so as to transfer from any benefice
or parish any church used for public worship ;

(b) the power to alter the name of any benefice or parish
under section 16(2) ;

(c) the power to provide for the holding in plurality of any
two or more benefices (subject to such conditions, if
any, as may be specified) under section 17 ;

(d) the power to provide for creating, altering or dissolving,
for designating, and for naming or altering the name
of an archdeaconry or rural deanery, under section 18 ;

(e) the power to assign a special cure of souls or other
responsibilities to vicars in team ministries under
section 19(7), and the power to alter a team ministry
or change the office of a rector or vicar in a team
ministry under section 21(1)(b) or (c), and to provide
for supplementary, consequential or transitional
matters under section 21(1)() ;

(h the power under section 23(2) to provide for the
designation or selection of incumbents of benefices to
be held in plurality ;

(g) the power to make provision with respect to the employ-
ment and remuneration of assistant curates and other
persons providing clerical or lay assistance under
section 26 ;

(h) the power under section 27(4) to substitute for the parish
church of any parish another church situated in that
parish and approved by the Commissioners as suitable
to be a parish church ;

() the powers under section 31 as respects parsonage

houses and the residences of vicars in team ministries
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and assistant curates, except so far as they relate to a
new benefice ;

(k) the power to provide for the exercise of patronage of
benefices held in plurality under section 32(4);

() the power to provide for the payment to the income
account of the diocesan stipends fund of the income of
the endowments of a benefice or of curacy endow-
ments under section 33(2) and (9) respectively, and
the power to charge the said account under section
33(7) with payments in respect of the stipends and
remuneration therein mentioned ;

(m) the powers under section 35 so far as they relate to the
holding of benefices in plurality, subject to the modifi-
cation that the reference to the conditions specified
in section 11 shall include a reference to the condition
specified in section 13(2) of this Measure ;

and accordingly the said provisions of this Part of this Measure,
and also section 27(6) and section 33(3) and (4), shall apply,
subject to any limitations specified above, to pastoral orders
as they apply to pastoral schemes:

Provided that the powers specified in paragraphs (c), (d) and
(e) of this section shall not include power to require any bene-
fice to be vacated under section 24(2), or to provide for dis-
solving any archdeaconry or abolishing any office of vicar in a
team ministry except with the assent of the archdeacon or vicar
or on a vacancy.

Supplementary
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39.—(1) A pastoral scheme or pastoral order may contain Supplementary

such supplementary or consequential provisions as appear to the
Commissioners and the bishop or bishops concerned to be neces-

provisions
of pastoral
schemes and

sary or expedient for giving effect to the purposes of the scheme orders.

or order.

(2) A pastoral scheme or order shall, where the Commis-
sioners consider it appropriate, have annexed thereto a map or
plan showing the changes made by the scheme or order.

(3) A pastoral scheme or order may provide that the scheme
or order, or any provisions thereof, shall come into operation
on a specified date, or on the happening of a specified event
or contingency, and different dates, events or contingencies
may be specified for different provisions.

40.—(1) A pastoral scheme may be amended or revoked by Amendment

a subsequent pastoral scheme or may, in respect of matters
falling within the powers exercisable by a pastoral order, be
amended by a pastoral order.

and revocation
of pastoral
schemes and
orders.



ParT II (2) A pastoral order may be amended or revoked by a
subsequent pastoral order or pastoral scheme.

(3) If an amending pastoral scheme or order involves the
exercise of powers under section 35 or section 36 of this
Measure, the conditions mentioned in those sections or in
section 38(m), as the case may require, shall be complied with.

(4) An amending pastoral scheme or order may provide for
any matters for which provision could have been made by the
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scheme or order to be amended.

(5) A pastoral scheme or order, or any provision thereof, |
may be revoked or amended under this section before it comes |
into operation. |

Application of  41. Schedule 3 to this Measure, which— |
Schedule 3 (@) consists mainly of provisions applying generally by |

:33;?;%2gm virtue of this Measure to such matters arising out of
provisions pastoral schemes and orders as are therein mentioned ;
and powers. and

(b) includes some provisions conferring supplementary
powers exercisable by pastoral schemes and orders in
relation to such matters,

shall have effect, but without prejudice to the powers conferred
by subsection (1) of the last but one foregoing section.

ParT 111

REDUNDANT CHURCHES

Appointment of statutory bodies for purposes
relating to redundant churches

Appointment 42.—(1) There shall be a Board, to be called the Advisory
of Advisory  Board for Redundant Churches, consisting of a chairman and
g‘;f‘j{ligg;t not less than six nor more than ten other members, and the
Churches. chairman and other members shall be appointed by the Arch-

bishops of Canterbury and York jointly after consultation with

the Prime Minister and First Lord of the Treasury.

(2) The provisions of paragraphs 1 to 4 of Schedule 5 to
this Measure shall apply to the constitution and procedure of
the said Board.

(3) The functions of the said Board shall be to give informa-
tion and advice to the Commissioners on or concerning the
historic and architectural qualities of any church or part of a
church as respects which the question arises whether it ought to
be declared redundant, or as respects which questions arise as to
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its use, demolition or preservation on or in the event of its Parr DI
being declared redundant.

(4) The Commissioners may make grants out of their general
fund in respect of the expenses of the said Board.

(5) The said Board shall have power to appoint a secretary
and such other officers and agents as they consider necessary
for the proper discharge of their functions, subject to the
approval of the Commissioners as respects number and the
terms of service or appointment.

(6) Before giving advice on the question whether any such
church or part of a church as aforesaid ought to be demolished
or preserved, the said Board shall consult the Redundant
Churches Fund established under the following provisions of
this Part of this Measure as to the money available for its
preservation.

(7) The said Board shall, as soon as possible after the end
of each calendar year, make a report of their proceedings during
that year to the Archbishops of Canterbury and York, and
copies of the report shall be sent to the Commissioners and laid
before the Church Assembly.

43.—(1) Subject as hereinafter provided there shall be con- Appointment
stituted a committee for every diocese, to be called the Diocesan of Diocesan

Redundant Churches Uses Committee of the diocese concerned. Seoundant

(2) Paragraphs 5 to 11 of Schedule 5 to this Measure shall Committees.
apply to the constitution and procedure of the said Committee.

(3) It shall be the duty of the said Committee to make every
endeavour to find suitable alternative uses for redundant build-
ings in their diocese.

4) A Diocesan Redundant Churches Uses Committee shall,
when it has found a suitable use or suitable uses for a redundant
building or has reached the conclusion that no such use will be
found, make a report to the Commissioners; and the Com-
missioners may at any time require any such Committee to

make a report to them in respect of a particular redundant
building.

(5) Every Diocesan Redundant Churches Uses Committee
shall make to the Commissioners not later than the 31st March
in each year a report of their proceedings in the preceding
calendar year.

(6) The Commissioners may, in the case of a particular
redundant building, require the Diocesan Redundant Churches
Uses Committee to refer the case to them, and thereupon the
duty of making every endeavour to find a suitable use or

4 K
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suitable uses for that building shall be discharged by the Com-
missioners instead of the said Committee, but the Commissioners
shall consult with the said Committee in discharging that duty.

(7) If it appears to the bishop at the commencement of this
Measure or at any time subsequently that there are not likely
to be any redundant buildings in his diocese in the near future,
he may postpone the constitution of the Diocesan Redundant
Churches Uses Committee for his diocese or, as the case may
be, may suspend the proceedings of the Committee, until such
time as it appears to him that the Committee is needed, and, in
the case of a suspension, the bishop may then direct that a new
Committee be constituted, whether or not the period of office
of the members of the old Committee has expired during the
suspension.

Commissioners  44.—(1) The Board of Governors of the Commissioners shall

to appoint
Committee
with duties
in respect of
redundant
churches.

1947 No. 2,

Appointment
of Redundant
Churches
Fund.

appoint a Committee of the Board, which may include persons
who are not Commissioners, for the purpose of exercising on
behalf of the Commissioners such functions as the Board may
assign to them in relation to redundant buildings and the
preparation of redundancy schemes, including functions under
the last foregoing section.

(2) The Church Commissioners Measure 1947 shall apply to
the Committee appointed under this section as it applies to
other committees of the Board, and the Commissioners may pay
a salary to one of the members of the Committee.

45.—(1) There shall be a body corporate, to be called the
Redundant Churches Fund, with perpetual succession and a
common seal.

(2) The Redundant Churches Fund shall consist of a chair-
man and not less than four nor more than six other members,
and the chairman and other members shall be appointed by
Her Majesty, and before any such appointment the advice of
the Archbishops of Canterbury and York shall be submitted
to Her Majesty through the Prime Minister and First Lord of
the Treasury.

(3) Paragraphs 12 to 14 of Schedule 5 to this Measure shall
apply to the constitution and procedure of the Redundant
Churches Fund.

(4) The Redundant Churches Fund shall have as its object
the preservation, in the interests of the nation and the Church
of England, of churches and parts of churches of historic or
architectural interest vested in the Fund by this Part of this
Measure together with their contents so vested.
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(5) The Redundant Churches Fund shall have power—

(@) to hold and manage all churches and parts of churches
and other property vested in the Fund by this Part
of this Measure and, in particular, to carry out all
necessary works of maintenance and repair in respect
of that property ;

(b) to permit the occasional use of property vested in the
Fund for purposes considered by the Fund to be
suitable ;

(c) to charge entrance fees for admission to any such pro-
perty, to raise money by public subscription and
appeals, and to accept gifts and bequests either for the
general purposes of the Fund or on specific trusts for
purposes falling within the general purposes ;

(d) to administer all sums coming into its hands and to
invest as hereinafter provided any sums not immediately
required for the purposes of the Fund ;

(e) to appoint a secretary and such other officers and
agents as the Fund considers necessary for the proper
discharge of its duties;

(P to delegate functions to local trustees or bodies.
(6) The powers to invest any such sums as aforesaid shall be

those conferred by the general law on trustees of trust funds,
and shall also include power to invest in accordance with the
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scheme scheduled to the Church Funds Investment Measure 1958 No. 1.

1958, as if the sums were funds to which that Measure applied.

(7) The power of the Redundant Churches Fund to permit
the occasional use of property vested in the Fund shall include
power to permit such occasional worship in a church or part
of a church vested in the Fund as may be authorised by the
bishop, and the consent of the incumbent shall not be required
for such occasional worship.

(8) The Redundant Churches Fund may contribute to the
cost of the care and maintenance of a church or part of a
church vested in a Diocesan Board of Finance under this Part
of this Measure pending the making or coming into operation
of arrangements under a redundancy scheme.

9) All expenditure of the Redundant Churches Fund shall
be defrayed out of the sums in its hands, and the Fund shall
keep the Advisory Board and the Commissioners informed of
its financial position.

(10) The Commissioners may make grants out of their
general fund in respect of the expenditure of the Redundant
Churches Fund:

4K2
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of redundant
church to

be replaced by
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Provided that the total amount of the grants made in the
period of five years beginning with the date on which this
Measure comes into operation or, subject to any order made
under section 53 of this Measure, in any of the subsequent
periods of five years (being periods each of which follows
immediately after the preceding period of five years) shall not
exceed two hundred thousand pounds.

(11) The Redundant Churches Fund shall, as soon as
possible after the end of each calendar year, transmit a copy
of its accounts for that year and a report on its proceedings

during that year to the Commissioners and to the Advisory
Board.

(12) The Commissioners shall transmit copies of the said
accounts and report to the Secretary of State for the Home
Department and the Secretary of the Church Assembly, and
the Secretary of State shall lay copies thereof before both
Houses of Parliament and the Secretary of the Church
Assembly shall lay copies thereof before the Assembly.

Redundancy provisions in pastoral schemes
46.—(1) Where—

(@) a new church or place of worship is to be provided to
take the place of a church or churches in the area of
the benefice in which the new church or place of
worship is to be provided ; and

(b) a pastoral scheme makes a declaration of redundancy in
respect of the church or each of the churches to be
replaced ; and

(c) the Advisory Board certifies that the redundant building
or all or any of the redundant buildings is or are of
such small historic or architectural interest that the
demolition thereof would not in their opinion be
objectionable on that ground, or certifies that features
of historic or architectural interest of the redundant
building or all or any of the redundant buildings are
proposed to be incorporated in the new church or
place of worship and that the Board is satisfied with the
proposal ;

the pastoral scheme may make further provision in respect of
the redundant building or each of the redundant buildings to
which such a certificate relates—

(i) for the appropriation of the building in accordance with
section 51(1)(@) or for its demolition, and for any of
the matters mentioned in section 51(2) or (3) of this
Measure ; and

(i) for the payment to the Commissioners of the proceeds

of any sale or exchange of the building or the site
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thereof, or any part of the building or site, with or  ParrIII
without any land annexed or belonging thereto, and the
premiums on any lease or licence of the building or
part thereof with or without any such land, and for the
application of the net proceeds and premiums to defray
the cost of providing the new church or place of
worship aforesaid and, if the whole amount thereof
is not required for that purpose, for the payment of
two-thirds of the balance to the diocesan pastoral
account and for the application by the Commissioners
of the remaining one-third in accordance with section 52
of this Measure.

(2) Where a pastoral scheme makes such further provision
as aforesaid, the declaration of redundancy shall not take effect
until the new church or place of worship is provided, unless the
Commissioners are satisfied that, if the church or any of the
churches to be replaced is disposed of or demolished before
such provision, a suitable building will be available in the
interim period, not necessarily in the same parish, for use in
place of that church.

(3) In this section “place of worship” means a building
licensed by the bishop under section 29 of this Measure for
public worship in accordance with the rites and ceremonies of
the Church of England, being a building used wholly for the
purpose of such worship and purposes ancillary thereto, or partly
for those purposes and partly for other ecclesiastical purposes
of the parish or purposes ancillary thereto.

47, Where a pastoral scheme makes a declaration of Otherprovision
redundancy in respect of any church or part of a church, not by pastoral
being a case to which the last foregoing section applies, and fligegt‘.e for
the Commissioners are satisfied that a suitable use or uses will regundant
be available for the redundant building when the declaration church.
takes effect, the pastoral scheme may provide for the appro-
priation of the redundant building to the said use or uses, and
may make further provision for any of the matters mentioned in

section 51(2) or (4) of this Measure.

48. Except in the cases specified in the last two foregoing No other
sections, and without prejudice to the provisions relating to the cases to be
restoration of a redundant building to use as a church, no further dealt with by
provision beyond the declaration of redundancy itself shall be Paero
made by a pastoral scheme with respect to the redundant )
building, but such provision shall be made by the following
provisions of this Part of this Measure and schemes made and
confirmed thereunder (in this Measure referred to as “ redun-
dancy schemes ™).
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Part 1T Redundancy Schemes
Waiting 49.—(1) Where a declaration of redundancy is made in a
period. case to which neither section 46 nor section 47 of this Measure

applies, the redundant building shall, when the declaration takes
effect, vest by virtue of this Measure, without any conveyance
or other assurance, in the Diocesan Board of Finance, and the
Commissioners shall not prepare a redundancy scheme in respect
of the redundant building for a period of at least one year
thereafter:

Provided that—

() if the Advisory Board certifies that the redundant
building is of such small historic or architectural
interest that the demolition thereof would not in their
opinion be objectionable on that ground, the Com-
missioners may proceed forthwith with the making
of a redundancy scheme providing for the demolition
thereof and other matters mentioned in section 51(3)
of this Measure ;

(i) if the Commissioners are satisfied that a suitable use or
uses will be available for the redundant building before
the expiration of the said period, they may proceed
forthwith with the making of a redundancy scheme
providing for the appropriation of the redundant
building to such use or uses and for other matters
mentioned in section 51(2) of this Measure.

(2) During the period between the taking effect of a declara-
tion of redundancy and the coming into operation of a redun-
dancy scheme with respect to the redundant property—

(a) the Diocesan Board of Finance shall be responsible
for the care and maintenance of the redundant building,
so far as is reasonable in all the circumstances, and the
safe keeping of its contents, whether in the building
or elsewhere, and shall insure the said building and
contents ;

(b) the Diocesan Redundant Churches Uses Committee or,
as the case may be, the Commissioners shall make
every endeavour to find a suitable use for the
redundant building ;

(c) while incurring no financial obligation, the incumbent
and churchwardens of the parish in which the
redundant building is situated shall give the Diocesan
Board of Finance every assistance in providing for
reasonable supervision of the building against damage.

(3) On a declaration of redundancy taking effect, any liability
of a parochial church council or rector (including a lay rector)
for the repair and maintenance of the redundant building and

1955 No. 1.  the safe keeping of its contents shall cease, and the Inspection of
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Churches Measure 1955 shall cease to apply to the redundant
building.

50.—(1) The Commissioners may at any time after the Procedure

expiration of the period of one year mentioned in subsection (1)
of the last foregoing section or, in the cases mentioned in the
proviso to that subsection, at any time after the conditions
therein mentioned are fulfilled, and shall in any case not later
than three years after the declaration of redundancy takes effect,
prepare a draft scheme with respect to the redundant building
providing for any of the matters mentioned in the next following
section:

Provided that, if negotiations in connection with any of the
matters for which the redundancy scheme may provide are in
progress at the end of the said period of three years, or if
owing to an unforeseen change of circumstances it is not
practicable to prepare the draft scheme before the end of the
said period, the Commissioners may postpone the preparation
thereof for such minimum further period as they find to be
necessary.

(2) Before preparing any such draft scheme the Commis-
sioners—

(a) shall consult the bishop; and

(b) if it is proposed to provide for the demolition or the
care and maintenance by the Redundant Churches
Fund of the redundant building or any part thereof,
or for any architectural or structural changes in the
redundant building or any part thereof for the purpose
of facilitating the use thereof, shall consult the
Advisory Board.

(3) The Commissioners shall serve a copy of the draft scheme
on the Diocesan Board of Finance, the local planning authority
or authorities concerned and the Advisory Board and, if the
draft scheme provides for the care and maintenance by the
Redundant Churches Fund of the redundant building or any
part thereof, on that Fund.

(4) The Commissioners shall also publish in one or more
newspapers circulating in the locality in which the redundant
building is situated a notice stating the effect of the draft scheme
and naming a place or places where a copy thereof may be
inspected, and stating that written representations with respect
to the draft scheme may be made to the Commissioners not
later than a date specified in the notice, being a date not less
than twenty-eight days after the first publication of the notice in
such a newspaper as aforesaid.

(5) The Commissioners shall consider any representations duly
made with respect to the draft scheme and any unforeseen
4K 4
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Part IIf change of circumstances affecting its implementation, and may |
decide not to proceed with it or to amend it or to proceed with |
it in its original form, and shall consult the bishop before |
making their decision. |

(6) If the Commissioners decide to proceed with the draft
scheme, they shall seal a copy thereof, with such amendments
(if any) as they may have made therein, and shall thereby make
the scheme, and shall submit the scheme for confirmation by
Her Majesty in Council, who may confirm the scheme by Order
in Council.

(7) If the Commissioners decide in accordance with sub-
section (5) of this section not to proceed with a draft scheme,
or to withdraw a scheme owing to an unforeseen change of
circumstances before it has been confirmed by Order in Council,
they shall as soon as possible prepare a new draft scheme, and
subsections (2) to (6) of this section shall apply thereto.

(8) Sections 9 and 10 of this Measure shall apply, with the
necessary modifications, to schemes made and confirmed under
this section as they apply to pastoral schemes, and the notice
required by section 9 to be published in the London Gazette
shall, in the case of a scheme under this section, also be published
in a newspaper circulating in the locality.

Contents of 51.—(1) A redundancy scheme shall make the following
redundancy  provision for the redundant building, that is to say:—
Schemes. (@) if a use or uses appearing to the Commissioners to be
suitable have been found for the redundant building
or any part thereof, the scheme may provide for appro-
priating the building or part to such use or uses, which
shall be specified or generally described in the scheme ;
(b) if such use or uses cannot be found for the building
or a part thereof and it appears to the Commissioners,
after consultation with the Advisory Board, that the
building or part is of such historic or architectural
interest that it ought to be preserved in the interests
of the nation and the Church of England, the scheme
may provide for its care and maintenance by the
Redundant Churches Fund ;
(o) if the building or any part thereof is not appropriated
or provided for under the foregoing paragraphs, the
scheme shall provide for its demolition.

(2) Where a redundancy scheme provides for the appropria-
tion of the redundant building or any part thereof to a use or
uses specified or described in the scheme, the scheme may also
provide—

(@) for appropriating the whole or any part of the land
annexed or belonging to the redundant building o
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the church of which it forms part, to a use or uses so  Part IN
specified or described ;

(b) for empowering the Diocesan Board of Finance them-
selves to use or hold the property concerned for the
use or uses so specified or described or to let or
license the property for such use or uses as aforesaid,
or partly one and partly the other;

(c) for empowering the Commissioners, subject to any
conditions prescribed by the scheme, to sell, give or
exchange the property concerned or any part of it
for such use or uses as aforesaid.

(3) Where a redundancy scheme provides for the demolition
of the redundant building or any part thereof, it may also
provide—

(a) for the sale, gift, exchange or lease by the Commis-
sioners of the site or part of the site of the demolished
building or part of the building, with or without the
whole or any part of the land annexed or belonging
to the building or to the church of which it forms
part;

(b) for the disposal of the materials arising from the
demolition ;

(c) for specifying the use or uses for which any land sold,
given, exchanged or let by the Commissioners as afore-
said is to be used, or allowing it to be used without
limitation ;

(d) for appropriating the said site or any part thereof for
use as part of the churchyard or burial ground or for
other ecclesiastical purposes of the parish.

(4) The proceeds of any sale or exchange under either of
the two last foregoing subsections and the premiums on any
lease or licence thereunder shall be paid to the Commissioners,
who, subject to any order made under section 53 of this Measure,
shall pay two-thirds of the net proceeds and net premiums
to the diocesan pastoral account and shall apply the remaining
one-third in accordance with section 52 of this Measure, and
the net rent payable under any such lease or licence shall be
paid into the said account.

(5) In negotiating the sale or other disposal of any property
under subsection (2) or subsection (3) of this section, the Com-
missioners shall consult with the Diocesan Board of Finance,
and shall have regard to their views.

(6) Where a redundancy scheme makes provision for any
land which has been used for burials, that provision shall have
effect notwithstanding section 3 of the Disused Burial Grounds 1884 ¢, 72.

4 K*
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Act 1884 (which prohibits the erection of buildings upon disused
burial grounds), if one or other of the following conditions is
satisfied, namely—

(a) that no person has been buried in any of the land
during the period of 50 years immediately before the
making of the scheme; or

(b) that no relative or personal representative of a deceased
person buried in the land during that period has
objected to the draft scheme, or all such objections
have been withdrawn ;

and the said section shall otherwise apply.

(7) Where a redundancy scheme provides for the care and
maintenance of the redundant building or any part thereof by
the Redundant Churches Fund, the scheme may also provide
for the care and maintenance by the Fund of the whole or any
part of the land annexed or belonging to the building or the
church of which the building is part, and may so provide
notwithstanding that the land is or has been used for burials.

(8) For the purposes of this section and sections 46 and 47 of
this Measure, and without prejudice to the generality of the
provisions thereof, the use of a building or part of a building
for such special or occasional religious worship as may be
authorised by the bishop, or its use as a place of religious
worship for a university, college, school or other institution, or
its use for religious worship by any Church other than the
Church of England, shall be a use to which a redundant building
or a part thereof may be appropriated by a pastoral or redun-
dancy scheme, and the consent of the incumbent of the benefice
in the area of which the building is situated shall not be required
for any such use.

(9) Section 39 of this Measure shall apply to redundancy
schemes in like manner as it applies to pastoral schemes, with
the omission of the reference to the bishop or bishops concerned.

52.—(1) The Commissioners shall apply the moneys com-
prised in the remaining one-third of the net proceeds and net
premiums, or the balance thereof, mentioned in section 46(1)
and section 51(4) of this Measure in the following manner: —

(a) the said moneys up to a total in any five-year period
of one hundred thousand pounds, or such figure as
may be substituted therefor by an order under section
53(1)(c) of this Measure, shall be paid to the Redundant
Churches Fund ;

(b) so far as the said moneys exceed that total in any five-
year period, but subject to any order made under
section 53(1)(d) of this Measure, they shall from time
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to time be allocated to the diocesan pastoral accounts
of such dioceses, in such amounts, as the Commis-
sioners may determine, giving preference to the
dioceses which have received and are likely to receive
less by way of payments under the said sections 46(1)
and 51(4) of this Measure than other dioceses.

(2) In this section and the next following section the
expression ‘five-year period’ means the period of five years
beginning with the date on which this Measure comes into
operation and any subsequent periods of five years, being
periods each of which follows immediately after the preceding
period of five years.

§3.—(1) The Commissioners may by order—

(a) vary the figure of two hundred thousand pounds
specified in the proviso to section 45(10) of this
Measure ;
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(b) vary the proportions of two-thirds and one-third Churches

specified in section 46(1) and section 51(4) of this
Measure ;

(c) vary the figure of one hundred thousand pounds
specified in the last foregoing section;

(d) direct the payment to the Redundant Churches Fund
out of the moneys mentioned in that section of sums
additional to the said figure or, as the case may be,
to the said figure as varied:

Provided that no such order, except an order under para-
graph (d), shall be made in respect of the first five-year period.

(2) An order made under subsection (1)(a), (c) or (d) of this
section may apply to the five-year period current at the time
when the order comes into operation and, when an order has
been made under subsection (1)(d), the Commissioners shall
retain the moneys mentioned in the last foregoing section
pending the final decision whether or not the order is to have
effect, and shall then allocate them accordingly-

(3) An order made under subsection (1)(b) of this section
shall apply to all transactions completed after the date on
which the order comes into operation, except such transactions
(if any) as may be specified in the order.

(4) Every order made under this section shall be laid before
the Church Assembly and shall not come into operation unless
and until it has been approved by the Church Assembly.

(5) The Statutory Instruments Act 1946 shall apply to any 1946 c. 36.

order approved by the Church Assembly under the last fore-
going subsection as if it were a statutory instrument and were

4 K* 2
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made when so approved, and as if this Measure were an Act
providing that any such order should be subject to annulment
in pursuance of a resolution of either House of Parliament.

54.—(1) Where the bishop of a diocese certifies that at the
commencement of this Measure a church in his diocese has not
been used for divine service for at least five years, and the incum-
bent (if any), the patron and the parochial church council of the
parish in which the church is situated give their consent, the
Commissioners may make an order declaring the church to be
redundant and thereupon this Part of this Measure shall apply
as if the said declaration were a declaration of redundancy made
by a pastoral scheme.

(2) Where any church or part of a church has been demolished
before the commencement of this Measure, or is subsequently
demolished, otherwise than under this Part of this Measure or
under a scheme made under any Act or Measure repealed by
this Measure, a redundancy scheme providing for all or any of
the matters mentioned in section 51(3) of this Measure may at
any time after the commencement of this Measure or, as the
case may be, after the demolition, be prepared, made and
confirmed in accordance with subsections (2) to (6) of section 50
of this Measure, and subsection (8) shall apply thereto.

55.—(1) The power of the court (as defined by the Charities
Act 1960) to make schemes under its jurisdiction with respect
to charities, and the power of the Charity Commissioners to
make schemes under the said Act, shall extend to the making
of schemes with respect to consecrated chapels belonging to
charities which are no longer needed for the purposes of the
charity, and section 45(2)(b) of the said Act shall not be taken
as preventing the making of any such scheme.

(2) Where a scheme is made under this section, the bishop
may, if he thinks it proper to do so, by order under his seal
direct that section 61(1) of this Measure and section 65 of this
Measure, if applicable, shall apply to the chapel as they apply
to the buildings mentioned in those sections, and those sections
shall thereupon apply accordingly, and the scheme, so far as it
relates to the chapel, shall not have effect unless and until such
an order is made, or the bishop directs that the scheme may
have effect without such an order.

(3) A scheme made under this section may provide—

(a) for the demolition of the chapel and the disposal of the
materials arising from the demolition ;

(b) for the sale or other disposal of the chapel or site
thereof and the application of the proceeds ;
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(c) for the appropriation of the chapel to such uses as may  Parr Il
be specified or generally described in the scheme ;

(d) for matters supplementary or incidental to the matters
aforesaid.

(4) For the purposes of this section a consecrated chapel held
on charitable trusts for the purpose of religious worship by the
beneficiaries and staff of a charity and not by the general public
shall be deemed to belong to that charity, notwithstanding that
the trusts on which the chapel is held are separate from those
of the charity, but save as aforesaid this section shall not apply
to a chapel held on separate trusts relating to the use thereof
for religious worship.

(5) The last foregoing section shall not apply to any con-
secrated chapel belonging to a charity.

56.—(1) It shall not be lawful, after the commencement of this Churches not
Measure, to make any order or give any direction for closing a to be ‘;135"? or
church on the ground that it is no longer required for use as a gi;‘;g:vis:
church, and the only procedure for closing a church on that (pan under
ground shall be by way of a declaration of redundancy or the this Measure.

exercise of powers under the last foregoing section.

(2) It shall not be lawful, after the commencement of this
Measure, to sell, lease or otherwise dispose of any church or
part of a church or the site or part of the site of any church or
any consecrated land belonging or annexed to a church except
in pursuance of powers under this Part of this Measure or
section 30 of this Measure.

(3) The foregoing provisions of this section shall not—

(a) prevent the grant of a faculty authorising a suitable use
of part of a church or the grant of any faculty in
respect of any such land as aforesaid ; or

(b) affect any powers under any Act of Parliament.

(4) Where any church other than a church which has been
declared redundant is purchased compulsorily or is purchased
by agreement under an enactment conferring powers of com-
pulsory purchase, then for the purposes of any enactment
applying to the disposal of sums paid to the Commissioners in
respect of the purchase of the church or any land annexed or
belonging thereto, or in respect of compensation for damage to
other ecclesiastical property arising in connection with the
purchase, the provisions of this Part of this Measure relating to
the disposal of the proceeds of sale of a redundant building or
any land annexed or belonging to a redundant church shall be
deemed not to be applicable.
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Part III Amendment and revocation of redundancy schemes and
redundancy provisions in pastoral schemes

Amendment §7.—(1) A redundancy scheme, and such provisions of a

°fhf°d“flda?1°y pastoral scheme as are made by virtue of section 46 or section

;cmev’i‘;fgn?: 47 of this Measure, may be amended by a subsequent redun-
dancy scheme prepared, made and confirmed in accordance
with subsections (2) to (6) of section 50 of this Measure, and sub-
section (8) shall apply thereto.

(2) An amending redundancy scheme may revoke all or any
provisions of the previous redundancy scheme or, as the case may
be, any such provisions of a pastoral scheme, and may substitute
or add other provisions providing for any of the matters men-
tioned in section 51 of this Measure, so far as applicable, and
may contain such transitional provisions as appear to the Com-
missioners to be necessary or expedient in consequence of the
changes made by the amending scheme.

(3) A redundancy scheme or any provision thereof, and any
such provision of a pastoral scheme, may be amended or
revoked under this section before it comes into operation.

Restoration 58. A pastoral scheme may provide that a redundant building

of redundant which is vested in the Redundant Churches Fund or the

5;’;12;‘1;;1‘1’  rh, Diocesan Board of Finance or the Commissioners, shall be

building. restored to use as a church or part of a church, and may further
provide :—

(@) for designating the church as a parish church or chapel
of ease;

(b) for vesting the building, with or without any land
vested as aforesaid with the building, in the incumbent
of the benefice in the area of which it is situated, or
in such other person as may be specified in the scheme ;

(o) for such transitional, supplementary or consequential
matters as appear to the Commissioners to be neces-
sary or expedient ;

(d) for revoking the declaration of redundancy and revok-
ing or amending any provisions, whether in a pastoral
scheme or redundancy scheme, made under this Part
of this Measure in relation to the redundant building.

Vesting of property and other supplementary provisions

Vesting of 59.—(1) Where a redundancy scheme or a pastoral scheme
property. to which section 46 of this Measure applies provides for the
demolition of the redundant building or any part thereof,
the building or part thereof and any land which under the
scheme is to be sold, given, exchanged or let with the site of the
demolished building or part thereof shall by virtue of this
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Measure, without any conveyance or other assurance, vest
in the Commissioners on the date when the relevant provisions
of the scheme come into operation.

(2) Where a redundancy scheme or a pastoral scheme to which
section 46 or section 47 of this Measure applies provides for
empowering the Commissioners to sell, give or exchange the
redundant building or any part thereof or any land annexed or
belonging to the building or the church of which it forms part
for a use or uses so specified, the building or part thereof or
land shall vest in the Commissioners as aforesaid on the date
when the relevant provisions of the scheme come into operation.

(3) Where a redundancy scheme or a pastoral scheme to
which the said section 46 or section 47 applies provides for the
use, holding, letting or licensing by the Diocesan Board of
Finance of the redundant building or any part thereof or any
land annexed or belonging to the building or the church of
which it forms part for a use or uses specified or described in
the scheme, and the building or part thereof or land is not,
on the date when the relevant provisions of the scheme come
into operation, vested in the said Board, it shall by virtue of
this Measure, without any conveyance or other assurance, vest
in the said Board on the said date.

(4) Where a redundancy scheme or a pastoral scheme to
which either of the said sections applies provides for appropriat-
ing any land to use as part of a churchyard or burial ground,
the land shall, on the date when the relevant provisions of the
scheme come into operation, vest by virtue of this Measure,
without any conveyance or other assurance, in the person in
whom the churchyard or burial ground is vested.

(5) Where a redundancy scheme provides for the care and
maintenance by the Redundant Churches Fund of a redundant
building or any part thereof or any land annexed or belonging
to the building or the church of which it forms part, the building
or part thereof or land shall by virtue of this Measure, without
any conveyance or other assurance, vest in the said Fund.

(6) Any property vesting under this section or under section
49(1) of this Measure shall vest free of any trust or burial rights:

Provided that any person entitled to burial rights may claim
compensation in respect of the loss thereof, and any such claim
in default of agreement shall be referred to and determined by
the consistory court of the diocese, subject to an appeal to the
Dean of the Arches and Auditor, and the amount of any com-
pensation awarded shall be paid by the Diocesan Board of
Finance and the payment shall be treated as money expended on
tt{:lr.e pr;)pcrty for the purpose of furthering the disposal or use

ereo:
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(7) The body in whom any property vests as aforesaid shall
be deemed to have an interest, for the purposes of faculty
proceedings, in any other property so vested or any property
formerly annexed or belonging to or held with property so
vested.

60.—(1) Where any land annexed or belonging to a church
the whole or part of which is a redundant building does not
vest by virtue of this Measure in the Diocesan Board of Finance,
the Commissioners or the Redundant Churches Fund, the
redundancy scheme or (in a case to which section 46 or section
47 of this Measure applies) the pastoral scheme may provide for
conferring on any of the said bodies in whom the building or
site of the building or any part of the building or site or any
other land annexed or belonging to the church vests as afore-
said, such rights of way over the land not so vesting as appear
to the Commissioners to be necessary—

(@) to enable any property so vesting to be used for a use
or uses specified or described in the redundancy scheme
or pastoral scheme, or to facilitate such use;

(b) to enable any property so vesting which is to be sold,
given, exchanged or let by the Commissioners (other-
wise than for such use as aforesaid), to be used for
such purposes as appear to the Commissioners to be
reasonable, or to facilitate such use; or

(c) to enable the Redundant Churches Fund to perform
its functions with respect to any property so vesting
in the Fund, including the giving of reasonable access
to members of the public.

(2) Where rights of way over land adjoining or adjacent
to a church to which or a part of which a declaration of
redundancy relates were, before the declaration took effect,
enjoyed by persons attending the church, and the redundancy
scheme provides for vesting the church or part thereof in the
Redundant Churches Fund, the said rights of way shall be
enjoyed by the Fund so far as necessary for the performance
of its functions and by members of the public for the purpose
of visiting the church.

61.—(1) Where any consecrated building or part of a build-
ing or land is vested in the Commissioners under section 59 of
this Measure or is appropriated to a use or uses specified or
described in a redundancy scheme or a pastoral scheme to which
section 46 or section 47 of this Measure applies, then, unless
the scheme otherwise provides,—

(@) the building or part of a building or land shall not be
subject to the legal effects of consecration; and
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(b) in particular, the jurisdiction of any court or person
with respect to the granting of faculties shall cease to
extend to the building or part of a building or land.

(2) Where any consecrated building or part of a building or
land is vested in the Redundant Churches Fund under the said
section 59, the said jurisdiction shall cease to extend thereto, and
accordingly any works or alterations may be carried out in or
in relation to the building or part of a building or land without
the need for a faculty, but save as aforesaid it shall continue
to be subject to the legal effects of consecration.

(3) This section shall not apply to land appropriated o use
as part of a churchyard or burial ground or to a building or
part of a building appropriated to use for religious worship in
accordance with the rites of the Church of England, and if
any building or part of a building or land to which this section
applies is subsequently restored to its former use or is appro-
priated to another use for which consecration would be required,
this section shall cease to apply thereto.

62. Without prejudice to any restriction or requirement in a
redundancy scheme or a pastoral scheme to which section 46
or section 47 of this Measure applies, the Commissioners or
the Diocesan Board of Finance may, in exercising their powers
under this Part of this Measure to sell, give, exchange or let or,
as the case may be, to let or license any building or land, include
in the conveyance, lease or other instrument such covenants
imposing conditions and requirements as to the use of the
building or land concerned as the Commissioners or Board think
necessary or expedient to give effect to the provisions of the
scheme or otherwise to secure the suitable use of the building or
land ; and, in a case where the land is sold, given or exchanged,
any such covenants shall be enforceable as if the Commissioners
or Board were the owners of adjacent land and the covenants
were expressed to be entered into for the benefit of that adjacent
land, and in the case of covenants of a positive character as if
they were negative.
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63.—(1) If and so long as a redundant building or part Trusts for the
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(a) is vested in the Diocesan Board of Finance pending the buildings and

making of a redundancy scheme ; or

(b) is vested in the Redundant Churches Fund in pursuance
of a redundancy scheme ; or

(c) is vested in the Commissioners or the said Board for a
use or uses specified or described in a pastoral scheme
or redundancy scheme ;

contents.
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any property of a charity the purposes of which include the
repair and maintenance of the building or the provision or main-
tenance of ornaments or other contents of the building shall
continue to be applicable for that purpose :

Provided that—

(i) in the case mentioned in paragraph (c), it shall only be
so applicable if the scheme so provides ;

(ii) if the redundant building consists of part of a church
or only part of the redundant building is vested as afore-
said, it shall only be so applicable if and to the extent
that the scheme so provides.

(2) Nothing in the foregoing subsection shall affect the powers
to make schemes in respect of any such charity under the
Charities Act 1960, and paragraph 11(5) of Schedule 3 to this
Measure shall apply to charities affected by a redundancy scheme
as it applies to charities affected by a pastoral scheme or order.

(3) Where the purposes of a charity include the giving of
sermons or lectures in any church and, by reason of a declaration
of redundancy relating to the church or a part thereof, the
sermons or lectures cannot be given in that church, they shall be
given in the parish church of the parish in which the first-
mentioned church is situated, or in such other church as the
bishop may direct in an instrument under seal with the approval
of the Charity Commissioners given under the hand of an
Assistant Commissioner.

64.—(1) Before any church or part of a church is demolished
in pursuance of a redundancy scheme or pastoral scheme, or is
appropriated to any use specified or described in such a scheme,
the body in whom the church is vested shall transfer the font,
communion table and plate used for the purpose of Holy
Communion to some other church in the area of the benefice
in which the first-mentioned church is situated, or, if the font,
communion table or plate is not needed for any such other
church, to any church or chapel in the diocese directed by the
bishop:

Provided that the scheme may make other provision with
respect to the font, communion table and plate, and may
exclude this subsection where part of the church remains in
use as a church.

(2) In a case to which the foregoing subsection applies, the
scheme may also make provision with respect to the disposal of
any other contents of the church, not being tombstones, monu-
ments or memorials commemorating deceased persons buried in
the church or in any land belonging or annexed thereto.
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(3) Where a redundancy scheme provides for the care and
maintenance of a church or part of a church by the Redundant
Churches Fund, the scheme may also provide for the vesting in
and the care and maintenance by the Fund of any of the contents
of the church or provide for the disposal of any of the contents
not being such tombstones, monuments or memorials as
aforesaid.

(4 No faculty shall be required for anything done in pur-
suance of this section.

65.—(1) Where any human remains are believed to be Disposal
buried in or beneath a redundant building or in any land to of human
which a redundancy scheme applies, the body or person in Fema:ns.
whom the property is vested or to whom it is leased or licensed
shall not, subject as hereinafter provided, demolish, sell, lease
or otherwise dispose of it or any part of it, or appropriate it
or any part of it to any use, or carry out any development of
it or any part of it, unless the human remains have been removed
and reinterred or cremated and any tombstones, monuments
or memorials commemorating the deceased persons have been
disposed of in accordance with the provisions of Schedule 6
to this Measure, and the other requirements of that Schedule
have been complied with in respect thereof.

(2) The requirements of the foregoing subsection and of
Schedule 6 to this Measure shall not apply:—

(a) to a redundant building the whole of which is appro-
priated, without any structural alteration, to use as
a place of religious worship for a university, college,
school or other institution, or for religious worship
by a Church other than the Church of England, so long
as it remains so appropriated without any structural
alteration ;

(b) to any land which remains annexed or belonging to a
redundant building appropriated as aforesaid ;

(c) to any land appropriated to use as part of a churchyard
or burial ground and vested under section 59(4) of this
Measure in the person in whom the churchyard or
burial ground is vested.

(3) Where it appears to the Secretary of State that the demoli-
tion of a redundant building or part thereof, or the intended
use or development of any property to which a redundancy
scheme applies or any part of such property, will not involve
the disturbance of human remains, he may, after consultation
with the bishop, by order provide for dispensing with the
requirements (so far as they concern human remains) of sub-
section (1) of this section and of Schedule 6 to this Measure in
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relation to such demolition of the building or part thereof, or
such use or development of the property or part thereof, as may
be prescribed by or under the order, subject to such conditions,
restrictions and requirements as may be so prescribed, and in
relation to any sale, lease or other disposal of the property for
the purpose of such demolition, use or development as aforesaid.

(4) Any order made under the last foregoing subsection may
be amended by a subsequent order made in like manner and
subject to the like conditions, and, if at any time the require-
ments of subsection (1) of this section and of the said Schedule
6 are complied with in respect of the property, the order shall
cease to have effect.

(5) Where an order is made under this section in respect of
any property, a copy thereof, certified by or on behalf of the
Secretary of State to be a true copyZfshall be deposited with
the clerk of the council of the county bofough or county district
in which the property is situated, and any such copy shall be
registered in the register of local land charges, in such man-
ner as may be prescribed by rules made for the purposes of this
section under subsection (6) of section 15 of the Land Charges
Act 1925, by the proper_officer of the council of the county
borough or county distriq

The references in this subsection to the council of the county
borough or county district shall, in the case of property situated
in the City of London or a London borough, be construed as
references to the Common Council or the London borough
council, as the case may be.

(6) Where, by virtue of any such order, human remains
are not removed and reinterred or cremated, the requirements of
subsection (1) of this section and of Schedule 6 to this Measure,
so far as they relate to the disposal of tombstones, monuments
and memorials, shall none the less apply.

(7) Where there is situated in any redundant building or part
of a redundant building or any land to which a redundancy
scheme applies any monument or memorial commemorating a
deceased person whose remains are not buried in the building or
part thereof or land, the body or person in whom the building or
part thereof or land is vested or to whom it is leased or licensed
shall not demolish, sell, lease or otherwise dispose of it or appro-
priate it to any use or carry out any development thereof, unless
the monument or memorial has been disposed of in such manner
as the bishop after consultation with the Diocesan Advisory
Committee for the Care of Churches has directed, or the bishop
has after such consultation dispensed with this requirement.

(8) No faculty shall be required for anything done in pur-
suance of this section or Schedule 6 to this Measure.



Annex 725. 1968. Pt. II. p. 2479, 5. 66(1)a).
1/ Minister of Housing and Local Government
(Subst. by 1969. c. 22. 5. 3.)

Annex 471. 1968. Pt. II. P- 2478. 5. 65(5).
%/ shall be deposited with the registering authority (within the meaning
of the Local Land Charges Act 1975), and the order shall be a local
land charge.

(Subst. (prosp.) by 1975, ¢. 76, 5. 17(2), sch. 1.)
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(9) In this section any reference to a redundancy scheme
shall include a reference to the provisions of a pastoral scheme
providing for the matters referred to in section 30, section 46
or section 47 of this Measure.

Preservation of redundant churches by Minister of
Public Building and Works

66.—(1) Notwithstanding anything in this Part of this
Measure,—

(a) where a redundant building or any part thereof is vested
in the Diocesan Board of Finance, whether in pursuance
of a pastoral scheme or a redundancy scheme or
pending the making of a redundancy scheme, the Board
may, with the approval of the bishop and the Com-
missioners, enter into an agreement with thel[Mini

i Hei for the acquisition and
preservation by the Minister, whether in pursuance of
existing statutory provisions or further provisions
enacted after the passing of this Measure, of the build-

ing or part with or without other land so vested in the
Board ;

(b) where a redundant building or any part thereof is vested
in the Redundant Churches Fund in pursuance of a
redundancy scheme, the Fund may enter into such an
agreement as aforesaid for the acquisition and preserva-
tion by the Minister of the building or part with or
without other land so vested ;

and on such acquisition this Part of this Measure, except so far
as it is applied by the next two following subsections, and any
redundancy scheme made with respect to the redundant building,
or any provision of a pastoral scheme so made by virtue of
section 46 or section 47 of this Measure, shall cease to apply
to the property acquired.

(2) Where a redundant building or part thereof is acquired as
aforesaid,—

(@) any rights of way conferred under section 60(1) of this
Measure or enjoyed under section 60(2) shall vest in
the Minister or be enjoyed by him for the performance
of his functions in relation to the property or for giving
reasonable access to the public;

(b) sections 59(6), 61(2) and 63(1) of this Measure shall
apply as they apply to buildings or parts of buildings
and land vested in the Redundant Churches Fund ;

(c) section 65(1) of this Measure shall not apply to the dis-
posal to the Minister.
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(3) A pastoral scheme may make provision under section 58
of this Measure, with the consent of the said Minister, for
restoring to use as a church or part of a church any redundant
building or part thereof acquired by the Minister under this
section, and for any of the other matters specified in the said
section 58, and that section shall accordingly apply to any such
building or part and to any land acquired by the Minister there-
with in like manner as it applies to a redundant building vested
in the Redundant Churches Fund and land so vested therewith.

(4) Where a redundant building or any part thereof is
acquired by the Minister under this section, or an agreement
for such acquisition has been made, and any land previously
annexed or belonging to the building is vested in the incumbent
of the benefice in the area of which the building is situated, the
incumbent may, with the approval of the bishop and the Com-
missioners, enter into an agreement with the Minister for the
acquisition of the land by the Minister and for its maintenance
with the building or part.

(5) An agreement under this section may provide for the
acquisition and preservation by the said Minister of any of the
contents of the redundant building or part thereof, and on such
acquisition section 63(1) shall apply to the said contents as they
apply to the contents of a building or part thereof vested in the
Redundant Churches Fund, but save as aforesaid this Part of
this Measure and any redundancy or pastoral scheme relating
to the contents shall cease to apply to the contents so acquired.

ParT IV
MISCELLANEOUS, ADMINISTRATIVE AND GENERAL

Restrictions on Presentation

67.—(1) Where a benefice is vacant or is shortly to become
vacant, the bishop may, subject to the following provisions of
this Measure, with the consent of the Pastoral Committee, and
after consultation with the patron of the benefice (unless the
bishop is himself the patron or the patron’s rights have lapsed)
and with the parochial church council of the parish or
each of the parishes concerned, give notice that during such
period not exceeding five years as may be specified in the notice
(hereafter in this Measure referred to as the “ suspension
period ”), the patron shall not exercise his right of presentation
without the consent of the Pastoral Committee and (if he is not
the patron) of the bishop; and thereupon the said right shall
only be exercised in accordance with the notice during the
suspension period.

(2) The power conferred by the foregoing subsection may
be exercised in relation to any benefice at any time within three
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months before the benefice is due to become vacant or at any
time during the vacancy.

(3) The suspension period shall come to an end before the
date on which it would otherwise expire, in any of the following
circumstances : —

(@) if notice is given by the bishop that the necessary
consent or consents have been given to the exercise
of the patron’s right of presentation ;

(b) if notice is given by the bishop with the consent of
the Pastoral Committee, terminating the said period ;
or

(c) if a pastoral scheme or order provides for the holding
of the benefice in plurality with another benefice or
other benefices, or a pastoral scheme otherwise affect-
ing the benefice expressly provides for the termination
of the said period ;

and the termination shall, in the cases mentioned in paragraphs
(a) and () hereof, take effect on such day, not being less than
fourteen days after the date of the notice, as may be specified
therein, and, in the cases mentioned in paragraph (c) hereof,
shall take effect when the relevant provisions of the pastoral
scheme or order come into operation.

(4) The bishop may, before the expiration of a suspension
period, by a further notice, given with the same consent and
after the same consultation as were required for the original
notice given under subsection (1) hereof, extend the period
for a further period not exceeding five years; and the said
power may be exercised from time to time before the expiration
of any extension of a suspension period.

_(5) A notice given by the bishop under this section shall be
given to—

(a) the Commissioners,

(b) the patron of the benefice (unless the bishop is the
patron), .

(c) the churchwardens of the parish or each of the parishes
concerned, and

(d) if sequestrators have been appointed under the next
following section, the sequestrators ;

and a copy of the notice shall be filed in the diocesan registry.

(6) The churchwardens to whom any such notice as aforesaid
is given shall forthwith cause it to be affixed at or near to
the door of a parish church or, if there is no parish church,
of the principal place of worship in the parish.
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PART IV 68.—(1) Where the bishop has declared a suspension period
Sequestration in respect of any benefice under the last foregoing section, he

of profits shall during that period sequester the profits of the benefice,
during and in appointing the sequestrators shall ensure that one of
perod. . the persons appointed is specially qualified by training or by

experience to discharge efficiently the duties of the office.

(2) The sequestrators appointed under this section in respect
of any benefice shall, subject to and in accordance with the
directions of the bishop, make provision for the performance
during the suspension period of the ecclesiastical duties of the
benefice, and before giving any such directions the bishop shall
consult the parochial church council of the parish or each of
the parishes concerned and, so far as is reasonably practicable,
the patron of the benefice (if he is not himself the patron).

(3) Where the bishop appoints a curate-incharge for any
benefice to which a suspension period applies, the bishop may
require the curate to reside in the parsonage house of the
benefice.

(4) The provisions of Schedule 7 to this Measure shall
have effect with respect to the management of the benefice
property and the application of the profits thereof during any
suspension period.

grzgriftggg; o1 69.—(1) Where any proposals submitted under section 3(6)

pending the O section 13(1) of this Measure contain recommendations for
making of any of the matters specified in sections 16 and 17 and 19 to 21

pastoral of this Measure, and any benefice which would be affected if
:f:fg’:;m the recommendations were implemented becomes vacant after

the date on which the patron thereof is sent a copy of the pro-
posals, the patron shall not be entitled after the occurrence
of the vacancy to exercise his right of presentation to the
benefice without the consent of the Pastoral Committee and
(unless the bishop is the patron) of the bishop, until the
occurrence of whichever of the following first occurs, namely,—

(a) the relevant recommendations are implemented by a
pastoral scheme or order and come into operation, in
which case the right of presentation shall be subject to
the provisions of the scheme or order; or

(b) the proposals are withdrawn or the draft scheme or
order prepared in pursuance thereof is withdrawn, or
the scheme made in pursuance thereof is disallowed or
withdrawn ; or

(¢) the relevant recommendations are omitted from the pro-
posals, draft scheme or order, or scheme ; or

(d) the period of three years from the date aforesaid expires.
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(2) Where the bishop has given directions to the Pastoral PartIV
Committee under section 2(1) of this Measure to consider, in
relation to any benefices, any of the matters specified in sections
16 and 17 and 19 to 21 of this Measure, he may, when giving
notice under section 1 of the Benefices (Exercise of Rights of 1931 No. 3.
Presentation) Measure 1931 of a vacancy or impending vacancy
in any of those benefices, also notify the patron (unless he
himself is the patron) and the parochial church council that
those matters are being considered, and thereupon the patron
shall not be entitled to exercise his right of presentation to that
benefice without such consent or consents as are specified in
subsection (1) hereof.

(3) A restriction imposed by the last foregoing subsection
shall cease to operate at the expiration of one year from the
date of the said notice unless within that period proposals are
submitted under section 3(6) or section 13(1) of this Measure
containing recommendations for any of the matters specified
as aforesaid which would affect the benefice concerned, in which
case the restriction shall continue until the occurrence of which-
ever of the following first occurs, that is to say, the several
events mentioned in paragraphs (a), (b) and (c) of subsection (1)
of this section and the expiration of three years from the date of
the said notice.

(4) The fact that restrictions are in force under this section
with respect to any benefice shall not be taken as preventing the
bishop from exercising his powers under sections 67 and 68 of
this Measure with respect to the benefice, and, if he does so,
those sections and Schedule 7 to this Measure shall apply to the
benefice in lieu of this section.

(5) Where the profits of a benefice with respect to which
restrictions are in force under this section are sequestrated, the
bishop may exercise the power conferred by paragraph 2 of
Schedule 7 to this Measure of authorising a lease or tenancy of
the parsonage house, and that paragraph shall apply accordingly.

70. Where the profits of a benefice are being sequestrated Profits in
otherwise than under section 68 of this Measure, and the benefice hands t‘;f ¢
is dissolved by a pastoral scheme, the bishop may, subject to iiq‘é?:so?u?{:n
the provisions of the scheme, give directions as to the disposal of benefice.
of the balance in the hands of the sequestrators, and any such
directions shall have effect notwithstanding anything in the Tithe 1536 c. 11.

Act 1536.

71. Nothing in the foregoing provisions of this Part of this Savings in
Measure shall affect the right of a patron of a benefice to mlt’:i"; x?ights
exercise, while the benefice is vacant by virtue of those pro- g?patrons.
visions, any right of presentation vested in the incumbent of the
benefice.
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72.—(1) A suspension period or a period during which the
exercise of rights of patronage is restricted under section 69 of
this Measure shall not be reckoned for purposes of lapse or for
the purpose of computing any period within which any act is
required or authorised to be done by the Benefices (Exercise of
Rights of Presentation) Measure 1931.

(2) This section shall bind the Crown.

73. Where any proposals approved under section 3(6) of
this Measure contain recommendations for the creation of a new
benefice for a new parish, and any church in the area which is to
form the new parish is consecrated after the proposals are so
approved but before any of the events mentioned in section 69(1)
of this Measure have occurred in relation to those recommenda-
tions, no person shall become the patron of that church by
virtue of any rule of law or any provision of or instrument under
any Act or Measure other than this Measure during the period
between the said approval of the recommendations and such one
of the said events as first occurs.

Miscellaneous provisions as to church services and churches

74.—(1) The power of the bishop under section 2 of the
Prayer Book (Miscellaneous Provisions) Measure 1965 to dis-
pense with the reading of Morning or Evening Prayer in accord-
ance with that section shall not be used so as to cause any
church to cease altogether to be used for public worship.

(2) The said power shall extend to any parish centre of
worship designated under section 29(2) of this Measure.

(3) It shall be lawful for the bishop to direct what services
shall be held or shall not be required to be held in any church
which is not a parish church or in any building or part of a
building licensed for public worship under section 29 of this
Measure but not designated as a parish centre of worship.

75.—(1) Where, in a case not falling within paragraph 4(2)(a)
of Schedule 3 to this Measure, any person is appointed an
incumbent of a benefice in the area of which two or more parish
churches are situated, the bishop may direct in which parish
church the incumbent is to be inducted, and after such induction
he shall be deemed to have been inducted in both or all of the
parish churches situated in the area of that benefice and to have
been admitted to that benefice, and no further fees in respect
thereof shall be payable.

(2) Any incumbent of any such benefice as aforesaid shall
be deemed to have complied with section 7 of the Clerical
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Subscription Act 1865 (which requires every person admitted
to a benefice to read and declare his assent to the Thirty-nine
Articles of Religion in the church of the benefice), upon his
reading the said Articles and making such declaration in
accordance with the said section in any one parish church in

PART IV

the area of the benefice.

76.—(1) Where the Diocesan Board of Finance or any other
body constituted for the holding on trust of diocesan property
holds any buildings or land for the general purposes of the
Board or for any ecclesiastical purposes of the Church of
England, the Board or other body may, without the sanction
of an order of the Charity Commissioners or the Court, grant
the buildings or land to the Church Commissioners under section
14 of the New Parishes Measure 1943 for any of the purposes
mentioned in section 13 of the said Measure, being purposes
falling within the purposes for which the land is held prior to
the grant.

(2) It is hereby declared for the removal of doubt that the
powers conferred by the said section 14 extend to the grant by
the incumbent of a benefice of any glebe land or glebe house
or any part of the land held with the parsonage, but no such
grant shall be made without the consent of the Diocesan
Dilapidations Board.

(3) Where any church or churchyard in a parish is vested at
the commencement of this Measure in the incumbent of another
parish as such, it shall, by virtue of this Measure, vest in the
incumgent of the parish in which the church or churchyard is
situated.

Administrative provisions

77.—(1) The Commissioners shall open and hold an account
for each diocese to be called the Diocesan Pastoral Account
and shall transfer thereto—

(@) the amounts standing to the credit or debit of that
diocese in the Expenses Fund set up under section 32
of the Union of Benefices Measure 1923 and the
Diocesan Reorganisation Fund set up under section
33 of the Reorganisation Areas Measure 1944 ;

(b) such share as the Commissioners determine to be fair
and reasonable of the moneys standing to the credit
of the General Reorganisation Fund set up under the
said section 33 and the fund set up under section 22
of the Union of Benefices Act 1860 ; and

(¢) any moneys which are payable to the said account

under any provisions of this Measure or any scheme
or order made thereunder.

Grant of land
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PArT IV (2) All the funds mentioned in the foregoing subsection shall |
be closed and—

(@) any moneys which but for this Measure would have
been paid into any such fund shall be applied and
treated in like manner as moneys standing to the
credit of that fund or, as the case may be, to the
credit of the appropriate diocese in that fund at
the commencement of this Measure ; and

(b) any moneys which would have been payable to any
person out of any such fund if it had not been closed
under this section shall be paid to that person by the
Commissioners out of such one or more of the dio-
cesan pastoral accounts as the Commissioners may
determine, having regard to the nature of the pay-
ment and the manner in which the fund was dealt
with under the foregoing subsection.

(3) The Diocesan Board of Finance shall pay to the Com-
missioners any moneys which would but for this Measure have
1944 No. 1.  been so payable under section 31(1) of the Reorganisation Areas
Measure 1944, and those moneys shall be credited to the
diocesan pastoral account of the diocese concerned.

Payment of 78.—(1) Expenses incurred by or on behalf of, or under the
expenses from authority or direction of, the bishop of any diocese or any
ll,);;’t%ef;n Pastoral Committee or any Diocesan Redundant Churches Uses

Accounts, and Committee or the Commissioners for the purposes of this |
application Measure or any scheme or order made thereunder, may be |

of other paid out of the moneys standing to the credit of such one or
30‘1“13'3 more of the diocesan pastoral accounts as the Commissioners
ereta. may determine, so far as those moneys suffice, but such expenses

shall not include the salaries or wages of persons in the regular
employment of the bishop, any Board or Committee of the
diocese, or the Commissioners, or any part of such salaries or
wages.

(2) The Commissioners may repay out of a diocesan pastoral
account any money expended by them or by a Diocesan Board
of Finance on any property vested by or under this Measure
in the Commissioners or the Board, as the case may be, for the
purpose of furthering the disposal or use of the property.

(3) Where it appears to the Commissioners that any moneys
standing to the credit of a diocesan pastoral account are not
required or likely to be required for meeting the expenses
or expenditure referred to in the foregoing subsections, they
may, at the request of the Diocesan Board of Finance,—

(a) apply those moneys by way of grant or loan to the provi-
sion, restoration, improvement or repair of churches
and parsonage houses in the diocese, including the
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repair of any redundant building vested in the Board  ParrtIV
pending the making of a redundancy scheme, or to

other purposes of the diocese or any benefice or parish

in the diocese ; or

(b) apply those moneys by way of grant or loan for the
benefit of another diocese, either generally for the pur-
poses aforesaid or for such of those purposes as the said
Board may specify ; or

(c) transfer those moneys to the capital or income account
of the diocesan stipends fund.

(4) If at any time there is not a sufficient amount standing
to the credit of a diocesan pastoral account to meet any such
expenses or expenditure as aforesaid, the Commissioners may,
if they think fit, make an advance out of their general fund
towards such expenses or expenditure and may, at such time
or times as they think fit, transfer from that diocesan pastoral
account into their general fund the amount of the advance.

79.—(1) Where by virtue of this Measure or any scheme or Power of
order made thereunder any land is vested in the Commissioners, Commissioners
the Diocesan Board of Finance, the Redundant Churches Fund {’° de:f"!‘me
or an incumbent of a benefice, the Commissioners may determine oo o2 os-
the boundaries thereof by an instrument under their seal, and

such determination shall for all purposes be binding on any of

the said bodies and any incumbent, whether as the body or

person in whom the land is vested or the body or person from

whom it is transferred, but shall bind no other person.

(2) A copy of any such instrument purporting to be certified
by an officer of the Commissioners as a true copy shall be
sufficient evidence in any proceedings of the contents of the
instrument.

80.—(1) Where it is necessary for the purposes of this Measure Powers of
or any scheme or order made thereunder to determine who is Commissioners

: o to determine
the patron of a benefice, and it appears to the Commissioners questions

that— relating to
(a) it is doubtful which of two or more persons is entitled patronage.
to the patronage or to some share therein ; or

(b) it is not possible or is not reasonably practicable to find
the person believed to be so entitled or determined
under this section to be so entitled, or to ascertain what
person is so entitled ;

the Commissioners may in the first-mentioned case, determine
the question and in the second-mentioned case direct that the
Diocesan Board of Patronage shall be treated for the said pur-
poses as the person so entitled, and any such determination
or direction shall be conclusive for the said purposes.






