Equality Impact Assessment for the introduction of GPS (satellite tracking)
technology within the existing electronic monitoring service to allow use with Home
Detention Curfew (a form of prison release on licence).

Title of policy:
Introduction of GPS technology to the electronic monitoring service.
Summary of aims and desired outcomes of Policy:

The policy aim is to introduce for the first time Global Positioning System (GPS)
monitoring of individuals who have committed criminal offences in Scotland and

assess its efficacy with a view to expanding its use thereafter.
Directorate: Justice
Division: Community Justice

Team: Electronic Monitoring

Executive summary

The Management of Offenders (Scotland) Act 2019 (“the 2019 Act”) makes provision
allowing the courts when making certain disposals to require a person to submit to
electronic monitoring of their compliance with a condition of their disposal. The
Scottish Ministers can do the same for a condition imposed on an individual being
released from custody on licence.

Section 8 of the 2019 Act gives the Scottish Ministers the power by regulations to
prescribe “approved devices” which can be used for electronic monitoring. The types
of electronic devices which are approved devices are prescribed in the Electronic
Monitoring (Approved Devices) (Scotland) Regulations 2020 (“the 2020
Regulations”).

The Electronic Monitoring (Approved Devices) (Scotland) Amendment Regulations
will amend the 2020 Regulations to approve GPS enabled devices as the types of
electronic devices which are approved devices in relation to a requirement imposed
by the Scottish Ministers on an individual being released from custody on licence.
These Regulations will work with the Electronic Monitoring (Use of Devices and
Information) Scotland Regulations 2025 to limit the use of GPS devices to monitoring
compliance with certain conditions of a home detention curfew licence. Specifically, a
dual-enabled radio frequency and GPS location monitoring device would be added to




the list of approved devices. Also ancillary equipment needed to install and charge
the device are being listed as approved devices.

These Regulations enable the use of GPS monitoring devices for the first time in
Scotland. Formal evaluation of the impact is planned for publication after a year of
use however there will be gathering of data and dynamic assessment of impact
throughout. A time limitation on use of the devices is not being set, as to do so may
create uncertainty about use within the first year for what is already a cohort only
monitored for a matter of months. Evaluation will determine next steps for the service
and any need to revisit the legislative framework, which would be required in any
event to further expand use beyond Home Detention Curfew (HDC) release licence.
In developing the policy and legislation we have not made any changes as a result of
either the responses to the consultation or the EQIA process. This is due to the
absence of any significant negative impact being identified in relation to persons with
protected characteristics.

Background

Electronic monitoring was first piloted in Scotland in 1998, before being rolled-out
nationally from 2002 onwards. It is now used to monitor an individual’s compliance
with conditions or requirements imposed as part of a number of different types of
community justice disposal, as well as compliance with licence conditions for some
people on release from prison.

Scotland presently uses radio frequency technology for the electronic monitoring of
compliance with a bail order, with a court order following conviction, or with a
condition of licence on release from prison. This technology is an effective way to
monitor an individual's presence at a place for up to 12 hours a day, or their
remaining away from a place for 24 hours a day. Radio frequency technology in
standalone mode or used with an integrated package of support remains a strong
and suitable technology for electronic monitoring of these types of conditions, but we
also see a role for the introduction of new technologies to operate alongside the
existing technology.

GPS technology can enable the monitoring of movement over a wider area rather
than the monitoring of presence at or absence from a single

location. GPS technology can allow for greater flexibility in the application of
exclusion zones, tailored, if necessary, from a house, to specific street patterns orto
a neighbourhood. Use those must still be proportionate to the aims Home Detention
Curfew (HDC) is seeking to achieve. GPS can also allow more than one exclusion
zone to be set for a person. Using GPS technology to set exclusion zones can help
support safe spaces for victims of crime.

The current electronic monitoring service provider in Scotland (G4S) has a contract
which covers the provision of both radio frequency monitoring and GPS monitoring
once it is introduced. Only radio frequency monitoring is currently used and the
Scottish Government intend to introduce GPSusage on a phased basis — the first
phase of which will be to extend this to Home Detention Curfew (HDC).



HDC allows some individuals sentenced to imprisonment to serve part of their prison
sentence in the community, under strict licence conditions. The main aim of HDC is
to provide those leaving prison with a managed return to their communities, whilst
subject to curfew conditions which can be electronically monitored. Decisions on
whether to release a prisoner on an HDC licence are for the Scottish Prison Service
(acting as the Scottish Ministers) and any decision to release on such a licence is
subject to an individualised risk assessment. SPS must, when deciding whether to
release a prisoner on an HDC licence, have regard to protecting the public at large,
preventing the offender reoffending and securing their successful reintegration into
the community.

GPS will not be used for every HDC case — an individual will only be subject to a
GPS tag when the Scottish Prison Service (SPS) consider that it is proportionate that
an individual be excluded from certain areas upon release. Making that condition
subject to GPS monitoring will also involve consideration of whether that would be
proportionate in each case. In this first phase, the Scottish Government and SPS will
examine how the availability and use of GPS tags affects the behaviour of monitored
individuals and decision-makers, to inform any further rollout of GPS location
monitoring. Further roll out would require new Regulations to be laid before
Parliament.

The introduction of GPS electronic monitoring may have some impact on;

monitored persons,

families of monitored persons,

victims of crime,

organisations that plan and deliver community justice services and the criminal
justice system i.e. Police Scotland and the Scottish Prison Service.

the contracted electronic monitoring service provider

e other Community Justice partners i.e. Community Justice Social Work

The Scope of the EQIA

The EQIA assesses the impact on individuals, looking at the following protected
characteristics and PSED (Public Sector Equality Duty) needs:

e Age
» Disability
e Sex

» Pregnancy and maternity
» Gender reassignment
e Sexual Orientation

e Race



o Religion/Belief

This EQIA has been informed by detailed analysis of existing evidence and data in
order to draw out the potential impacts of the policy for the protected characteristics
as set out in the Equality Act. This included the use of statistics from the Criminal
Proceedings in Scotland, 2021-22 — Updated and the G4S Statistical Bulletin 23-24.
These statistics are relevant to sex and gender and the EQIA record contains details
of the evidence gathered.

With the planned introduction of GPS to HDC, the Scottish Electronic Monitoring
Team have considered what the impacts of GPS electronic monitoring may be on
each of the protected characteristics groups. It was consequently considered that an
EQIA was required.

The potential impact was first considered in a 2013 public consultation which led to
the setting up of the Electronic Monitoring Expert Working Group in 2013. It was
also considered as part of the public consultation for the Management of Offenders
(Scotland) Act 2019. The Scottish Government previously found that none of the
proposals are discriminatory and that there are no significant issues that we consider
would impact negatively upon the various groups.

A wide range of partners input into these previous assessments of impact when the
legislation was being consulted upon and a draft EQIA record was sent by Scottish
Government colleagues to the electronic Monitoring Team and Justice Analytical
Services for their views and comments. The electronic monitoring provider, G4S,
and the Scottish Prison Service were also consulted.

Key Findings

We consider that the main impacts of the proposed rollout of GPS electronic
monitoring on HDC will be on monitored persons and their families, victims of crime,
the Scottish Prison Service, Justice Social Work and the electronic monitoring
service provider G4S. GPS monitoring is an extension of existing monitoring
practices and as such it is the Scottish Government view that it will not affect
protected characteristics groups in any significant ways which are distinct from how
existing electronic monitoring operates.

The consultation paper ‘Electronic monitoring in Scotland - A Consultation on
Proposals for Legislation’ published in March 2016 asked a specific question on the
impact of the proposals on the people who may be differently affected in relation to
the “protected characteristics” under the Equality Act 2010.

The analysis of the consultation responses showed where specific positive equality
impacts were identified they were largely related to benefits to women, with
electronic monitoring perceived as providing a robust approach to safeguarding them
in domestic violence and other cases; and benefits to health in terms of people with
physical or mental health, or complex needs being more likely to be able to continue
with care if they are “tagged” rather than receiving an alternative intervention.



The underpinning basis for the HDC assessment regime is established in primary
legislation and includes a requirement for an individualised risk assessment to be
carried out. The suitability for release of each eligible individual who applies for HDC
is considered with reference to the agreed practice standards for risk
assessment/management that are outlined within the Framework for Risk
Assessment, Management and Evaluation (FRAME) approach utilised within the
Scottish justice system. The introduction of the option to use GPS to monitor HDC
licence conditions will not change this and therefore we anticipate that these
changes will have no impact in terms of unlawful discrimination, harassment and
victimisation.

We do not expect that the number of individuals released on GPS to significantly
increase the HDC population However, we anticipate that the introduction of GPS
may lead to greater usage in the future if the decision is made to expand this form of
monitoring to allow use with other forms of order or licence. The wider availability of
GPS may have the potential to reduce the use of imprisonment by allowing greater
capability for managing people in the community.

Consequently, we anticipate that the changes may potentially advance equality of
opportunity on a number of levels including helping the monitored person to remain
in employment, keep their house, and be supported to reintegrate into the
community. There may also be benefits with regard to the aging prison population.

The new GPS devices are heavier than the RF devices which are currently used in
all cases. It is considered that this may need to be taken into account when
considering the release of older individuals who may be more frail, however it is also
considered that appropriate mitigations will be able to be put into place.

We also do not anticipate that the changes will help to advance equality of people
because of their age or gender as electronic monitoring is specific to the offence and
not the age or gender of the monitored person. There are some positive impacts in
allowing the monitored person to remain within the family unit. 1t may also be
appropriate for some offenders within the female prison estate. With regard to
Domestic Abuse/violence against women, the introduction of GPS exclusion zones
might provide an additional capability in managing those in the community and
keeping them away from previousvictims for a period of time.

We do not anticipate that these changes will have any impact on the other protected
characteristics — with reference to eliminating unlawful discrimination, harassment
and victimisation, advancing equality of opportunity and promoting good relations.

We recognise that there are community justice data gaps at a national level in
relation to pregnancy, sexual orientation, gender reassignment, marriage and civil
partnership and religion or belief. However, that data may in some cases be held
locally and could be drawn on for evaluation, however we anticipate that our policy
proposal will have minimal impact on these protected characteristics.



Recommendations and Conclusion

In developing the policy and legislation we have not made any changes as a result of
either the responses to the consultation or the EQIA process. This is due to the
absence of any significant negative impact being identified.

In shaping policy and developing new legislation for the further use of electronic
monitoring in Scotland including the introduction of new technologies, we are
confident that there will be not be an adverse impact on any of the protected
characteristic groups. This is as GPS monitoring is an extension of existing
monitoring practices and as such it is the Scottish Government view that it will not
affect protected characteristics groups in any significant ways which are distinct from
how existing electronic monitoring operates.

To make sure that we are content regarding potential adverse impact we previously
sought input from our stakeholders and the public through a consultation exercise as
well as a framing exercise with colleagues for the EQIA process. We did not receive
any responses which identified adverse impact on any of the protected
characteristics groups. This framing exercise at this point did not highlight any
negative impact.

We will continue to discuss with the Scottish Court and Tribunal Service, the Scottish
Prison Service, G4S and Scottish Government analytical colleagues whether it is
possible to produce further statistical data on monitored persons which can identify
whether they are from any of the protected characteristic groups.

We will be carrying out a process-based evaluation of the expansion of GPS and this
EQIA may be revised to reflect its emerging findings.



