
POLICY NOTE 

 

THE WELFARE FOODS (BEST START FOODS) (SCOTLAND) AMENDMENT 

REGULATIONS 2023 

 

SSI 2023/371  

 

The above instrument was made in exercise of the powers conferred by section 13 of the 

Social Security Act 1988, section 175(4) of the Social Security Contributions and Benefits 

Act 1992 and all other powers enabling them to do so.  The instrument is subject to negative 

procedure.  

 

Summary Box 

These regulations make changes to the Best Start Foods Regulations that set out the rules 

and eligibility criteria for Best Start Foods. The main changes are removing the income 

thresholds which apply to some qualifying benefits and further aligning the eligibility 

criteria with Best Start Grant and Scottish Child Payment.  The regulations also make some 

technical changes to how payments are made to simplify the uprating process and to make 

clear that Best Start Foods can be paid to individuals where it is not appropriate to provide 

a prepaid card.   

 

 

Policy Objectives  

The Scottish Government is committed to tacking child poverty and has introduced three  

specific benefits to provide support to low income families – Best Start Foods, Best Start  

Grant and Scottish Child Payment. These benefits are collectively known as the five family 

payments. Best Start Foods was introduced in 2019 and aims to tackle the impacts of child 

poverty by improving access to healthy foods and milk for eligible families on a low income.  

BSF provides eligible pregnant people and families with children under the age of three with 

financial support towards the cost of purchasing healthy foods via a prepaid card. 

 

These regulations are needed to make a number of changes to Best Start Foods.  These 

changes will provide more families with access to Best Start Foods, further align the 

eligibility criteria for Best Start Foods with Best Start Grant and Scottish Child Payment,  

and make some technical changes to how payments are made.  These changes are set out 

below. 

 

• Ensuring entitlement to Best Start Foods continues for a period of 8 weeks when 

entitlement to Child Tax Credit, Working Tax Credit, Income Support, Income-based 

Jobseekers Allowance, Income-related Employment and Support Allowance, Pension 

Credit or Housing Benefit ends. 

• Making 18 and 19 year old dependants who are pregnant eligible without the need for 

a qualifying benefit, as long as they meet the relevant residency conditions. If the 

pregnant person stops being a dependant before the end of the pregnancy, eligibility 

will continue until the end of that pregnancy. 

• Aligning the eligibility criteria for partners of pregnant persons with that of pregnant 

persons. 

• Making the individual who an eligible pregnant person is dependent on and the 

partner of that individual, entitled to receive Best Start Foods.  If the pregnant person 



stops being a dependant before the pregnancy has ended, the individual will remain 

eligible until the end of the pregnancy. 

• Amending the eligibility rules for children so that children under 3 are eligible if the 

individual responsible for them or the partner of that individual: 
o is under 18, 
o is a dependant aged 18 or 19 years old, or 
o was eligible to receive Best Start Foods during pregnancy due to being under 

18 or a dependant aged 18 or 19 years old. 

If the individual responsible for the child turns 18 or ceases to be a dependant aged 18 

or 19 years old before the child turns 1, the child will continue to be eligible up until 

the child turns 1 or reaches the first anniversary of its estimated delivery date, 

whichever is later. 

• Amending the residency requirements so that the individual responsible for a child 

under 3 or the partner of that individual must meet the residency conditions set out in 

regulation 9 in order for the child to be eligible for Best Start Foods. 

• Amending the residency requirements so that whomever applies on behalf of an 

entitled child who is under 3 must meet the residency conditions set out in regulation 

9. 

• Amending the residency requirements so that individuals who are 18 or 19 and a 

dependant must meet the further residency conditions set out in regulation 9(2). 

• Removing the income thresholds which apply to certain qualifying benefits. 

• Making Working Tax Credit a qualifying benefit in its own right. 

• For Best Start Foods applicants who are in receipt of any qualifying benefit, ensuring 

that any deductions made from their qualifying benefit award due to sanctions or to 

pay any liability are disregarded. This will ensure that if an individual has a nil award 

because of these deductions, they will still be treated as being in receipt of the 

qualifying benefit and they will, therefore, be eligible for Best Start Foods.  In all 

other circumstances, where the individual has a nil award or where the individual has 

received a qualifying benefit in error, the individual is not entitled to Best Start Foods. 

• Ensuring that where Best Start Foods is being paid to the individual the pregnant 

person is dependent on or the partner of that individual and an application is received 

from the pregnant person and they are eligible, the pregnant person’s claim will be 

approved and the claim from the individual the pregnant person is dependent on or the 

partner of that individual will be ended. 

• Where applications are received from two eligible individuals and neither is the 

pregnant person, allowing Scottish Ministers to decide who should be entitled to Best 

Start Foods, having regard to the circumstances of the pregnant person. 

• Making clear that where they have legal capacity to be paid, entitled young persons 

can be paid in their own right, and young parents of an entitled child who is under 3 

can be paid on behalf of the child. 

• Allowing payment on behalf of an entitled child who is under 3 to be made to the 

partner of the person who is responsible for the child.   

• Allowing Scottish Ministers to pay whoever they consider appropriate on behalf of an 

entitled person. 

• Amending the duty to report a change of circumstances so the duty is on the 

individual who is being paid Best Start Foods on behalf of the entitled person, or the 

entitled person if they are being paid in their own right. 

• Allowing Scottish Ministers to make an appointee for an individual who is under 16 

and is an entitled pregnant person, partner of a pregnant person or person responsible 

for a child under 3.  Such an appointee can only be made where there is no person 



who has authority to act on behalf of the individual, resides with the individual, and is 

willing and practicably able to act on the individual’s behalf. 

• Specifying that the higher payment of Best Start Foods paid from the date the child is 

born until the child turns 1 or reaches the first anniversary of its estimated delivery 

date, whichever is later, is double the lower payment. 

• Allowing payments to be made in a way other than the prepaid card, where 

appropriate.  

• Giving the Scottish Ministers a discretion to treat an application as having been made 

at a later date where Social Security Scotland can see that the individual who applied 

will become eligible within 10 days of their application date. 

• Allowing a new decision to be made without having to receive a new application or 

review request where an individual has previously been determined as ineligible due 

to the lack of a qualifying benefit or child responsibility benefit and they have 

subsequently received a backdated award of their qualifying benefit or child 

responsibility benefit which covers the date of their original application. 

• Sets out the transitional arrangements which will apply to existing claims and claims 

which are made prior to the coming into force date but which are processed on or after 

this date. 

 

These changes are not relevant to the Scottish Government’s EU alignment policy. 

  

Consultation  

To comply with the requirements of section 13(2) of the Social Security Act 1988, Welsh  

Ministers have been consulted on the changes to Best Start Foods regulations. 

 

The Scottish Commission on Social Security  

The Scottish Ministers have consulted the Scottish Commission on Social Security (SCoSS) 

under section 22(1)(b) of the 2018 Act. SCoSS shared their scrutiny report on 27 September 

2023. The Scottish Government’s response will accompany these regulations. 

 

As a result of that consultation the following general themes emerged: 

 
� the need to consider the potential for abuse by a partner and additional mitigations 

which may need to be put in place  

� the need to have clear, accessible guidance on the changes being introduced and what 

they mean for potential applicants  

 

and as a result: 

� we have ensured that where applications are received from two eligible individuals 

and neither is the pregnant person, Scottish Ministers will have the power to decide 

who should be entitled to Best Start Foods, having regard to the circumstances of the 

pregnant person. 

� content explaining the changes that have been made will be produced by Social 

Security Scotland 

 

Stakeholder engagement  

Extensive stakeholder engagement was undertaken as part of the development of the initial  

regulations establishing Best Start Foods. 

  

Ahead of drafting these regulations we consulted with members of the Five Family Payments  



Reference Group, which comprises third sector, NHS and local government representation.  

We also consulted several organisations that represent groups with different protected 

characteristics. This consultation has helped to inform our assessment of the impact of the 

changes. 

 

Impact Assessments 

The following impact assessments have been completed on the draft SSI:  

• A Children’s Rights and Wellbeing Impact Assessment 

• An Equalities Impact Assessment  

• A Business and Regulatory Impact Assessment  

• An Islands Screening Assessment  

• A Fairer Scotland Duty Impact Assessment  

 

  

Financial Effects  

  

A Business and Regulatory Impact Assessment (BRIA) has been completed and the impact of  

these policies on business is limited. 

 

The Scottish Fiscal Commission’s May 2023 forecasts included estimated costs for the 

removal of the income thresholds. These are £3 million in 2024-25 and annual costs of £6 

million for 2025-26 onwards. These estimates will be updated when the Commission 

publishes new forecasts on 19 December 2023 to accompany the 2024-25 Scottish Budget. 

 

The Commission’s view is that the annual cost of the other changes in these regulations will 

be below the negligibility threshold of £2 million.  
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