
EQUALITY IMPACT ASSESSMENT RECORD 
 
 
Title of policy/ 
practice/ strategy/ 
legislation etc.  

Prescribing Free Church of Scotland 
(Continuing) (FCC) by Scottish Statutory 
Instrument (SSI) so all its celebrants are 
authorised to solemnise mixed sex 
marriage. 

Minister Minister for Victims and Community 
Safety 

Directorate: 
Division: Team 

Justice: Civil Law and Legal System 
Division: Family Law Policy Unit. 

Is this new policy or 
revision to an 
existing policy? 

Revision.  There are a number of 
religious and belief bodies which are 
already prescribed.   The policy is to add 
the FCC, after it made an application to 
be prescribed. 

 
Screening 
 
Policy Aim 
 
The aim is to prescribe the FCC by SSI so all of its celebrants are 
authorised to solemnise mixed sex marriage.   This contributes to 
the National Outcome of living in communities that are inclusive, 
empowered, resilient and safe.   
 
Who will it affect? 
 
The policy will have a limited direct effect as FCC celebrants can 
already solemnise marriage, once they are authorised by the 
Registrar General. 
 
Being granted prescribed status has no effect on any religious 
requirements laid down by the FCC regarding its celebrants or in 
relation to marriage or its solemnisation.   
 
However, being granted prescribed status will reduce an 
administrative burden on the FCC.   The FCC currently nominates 
new ministers to the Registrar General to be authorised to 
solemnise marriage, as well as nominating existing authorised 
celebrants whose authorisation period is reaching its expiry. 
 



What might prevent the desired outcomes being achieved? 
 
Nothing.   A body seeking prescribed status needs to satisfy the 
Scottish Ministers that it meets the criteria specified.   The Scottish 
Ministers consider the FCC has met these criteria, as outlined in 
the Policy Note accompanying the SSI. 



Stage 1: Framing 
 
Results of framing exercise 
 
The framing exercise noted: 
 

• FCC celebrants can already solemnise marriage once they 
are authorised by the Registrar General.    

• There is a benefit to the FCC in being prescribed as an 
administrative burden will be reduced. 

 
Extent/Level of EQIA required  
 
A brief EQIA is required. 
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Stage 4:  Decision making and monitoring 
 
Identifying and establishing any required mitigating action 
 
 
Have positive or negative 
impacts been identified for 
any of the equality groups? 
 
 

There is a positive impact for religion or 
belief. 

Is the policy directly or 
indirectly discriminatory 
under the Equality Act 
2010? 
 

No. 

If the policy is indirectly 
discriminatory, how is it 
justified under the relevant 
legislation? 
 

Not applicable 

If not justified, what 
mitigating action will be 
undertaken? 
 

Not applicable 

 
 
Describing how Equality Impact analysis has shaped the policy 
making process 
 
The policy remains the same following the EQIA process.  No adverse 
impacts on any of the protected characteristics has been found. 
 
No new data will be collected as a consequence of this EQIA.   NRS will 
continue to collect data on the number of marriages solemnised by each 
denomination and on the number of marriages by age and by sex. 
 
There are no budgetary implications: costs and savings here are very 
low. 
 
Prescribed status will reduce an administrative burden for the FCC 
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Monitoring and Review 
 
The Scottish Government will take a proportionate approach to 
monitoring and reviewing.    
 
The Scottish Government does not seek information on a regular basis 
from the prescribed bodies on their solemnisation of marriage as the 
prescribed bodies are “self-policing”.   
 
The expectation is that prescribed bodies will: 
 

• themselves deal with any concerns about a particular celebrant in 
relation to the solemnisation of marriage; and  

• have an appropriate disciplinary process which allows for the 
suspension or dismissal of a celebrant if a celebrant has acted in 
a way which could undermine the dignity and solemnity of 
marriage. 

 
As is the case with all bodies prescribed to solemnise marriage, the 
Scottish Government will follow up with the FCC any complaints 
received about the solemnisation of marriage by their celebrants. 

 
Stage 5 - Authorisation of EQIA 
 
Please confirm that: 
 

♦ This Equality Impact Assessment has informed the 
development of this policy: 

 
 Yes   No  
 

♦ Opportunities to promote equality in respect of age, disability, 
gender reassignment, pregnancy and maternity, race, religion 
or belief, sex and sexual orientation have been considered, i.e.: 
 

o Eliminating unlawful discrimination, harassment, 
victimisation; 

o Removing or minimising any barriers and/or 
disadvantages; 

o Taking steps which assist with promoting equality and 
meeting people’s different needs; 

o Encouraging participation (e.g. in public life) 
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o Fostering good relations, tackling prejudice and 
promoting understanding. 

 
   Yes   No  
 
 

♦ If the Marriage and Civil Partnership protected characteristic 
applies to this policy, the Equality Impact Assessment has also 
assessed against the duty to eliminate unlawful discrimination, 
harassment and victimisation in respect of this protected 
characteristic: 

 
 Yes   No  Not applicable  
 

 
 


