EQUALITY IMPACT ASSESSMENT RECORD

Title of policy/ The Legal Aid and Advice and
practice/ strategy/ | Assistance (Miscellaneous Amendment)
legislation etc. (Scotland) (No 3) Regulations 2023
Minister Minister for Victims and Community

Safety — Siobhian Brown

Lead official Shona Urquhart
Legal Aid Policy Lead

Officials involved in Name Team

the EQIA Katie Case CLLS: Access to
Legal Aid Policy | Justice: Legal Aid
Officer Policy Team

Scottish Government

Martin Brown Legal Directorate:
Solicitor Constitutional and
Civil Law Division
Directorate: CLLS: Justice: Access to Justice

Division: Team

Is this new policy or | New Policy and revision to existing
revision to an policy.
existing policy?

Screening
Policy Aim

These legal aid provisions aim to: ensure appropriate fee
arrangements are in place to accommodate changes made by the
Act of Sederunt (Ordinary Cause Rules 1993 Amendment) (Case
Management of Defended Family and Civil Partnership Actions)
2022; update Counsel fees for non-appeal criminal legal aid work
carried out in the High Court, Sheriff Court and JP Court; allow for
payments made in relation to The Social Security (Additional
Payments) Act 2023 and Social Fund Winter Fuel Payment
(Temporary Increase) Regulations 2023 to be disregarded when
assessing financial eligibility for legal aid; and ensure that Advice



and Assistance is available to applicants entitled to free legal
assistance under the 2007 Hague Convention.

Who will it affect?

Those involved in defended family and civil partnership actions,
Counsel, those that have received payments made in connection
to The Social Security (Additional Payments) Act 2023 and Social
Fund Winter Fuel Payment (Temporary Increase) Regulations
2023, and those seeking to have maintenance orders enforced.

What might prevent the desired outcomes being achieved?

There may be a lack of solicitor availability within the profession to
provide legal assistance when required.

Stage 1: Framing
Results of framing exercise

The Scottish Government has assessed the potential impact of the
proposed regulations on equal opportunities and has determined
they do not unlawfully directly or indirectly discriminate with
respect to any of the protected characteristics (including age,
disability, sex, pregnancy and maternity, gender reassignment,
sexual orientation, race, religion or belief, marriage or civil
partnership).

The amendments in relation to defended family and civil
partnership actions will have a positive impact on access to justice
by providing financial remuneration for the newly introduced initial
case management hearing.

The amendments to Counsel fees will aid in the efficient working of
the Scottish legal system.

The amendments to legislation to allow for payments made in
connection to the The Social Security (Additional Payments) Act
2023 to be disregarded will also have a positive impact on access
to justice as it will ensure that those that have received the above
payments will not be prevented from accessing Publicly Funded
Legal Assistance (PFLA).



Extent/Level of EQIA required

The Scottish Government will carry out this EQIA taking into
account the low risk of the legal aid provisions causing any
negative impact on people with protected characteristics. However,
the extent or level of this EQIA will be adapted if, during the
implementation of these provisions, we gather evidence or receive
any information from stakeholders alerting to this type of risk.
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Stage 4:

Decision making and monitoring

Identifying and establishing any required mitigating action

Have positive or negative
impacts been identified for
any of the equality groups?

The Scottish Government has identified
positive impacts derived from an efficient
and effective legal aid service by
providing legal advice and representation
to persons of all protected characteristics.

An effective justice system is an essential
instrument at the disposal of the public to
challenge unlawful discrimination against
protected groups.

Is the policy directly or
indirectly discriminatory
under the Equality Act
201037

No direct or indirect discriminatory effect
from the policy was identified.

mitigating action will be
undertaken?

If the policy is indirectly N/A
discriminatory, how is it

justified under the relevant
legislation?

If not justified, what N/A

Describing how Equality Impact analysis has shaped the policy

making process

The Scottish Government has concluded that these regulations will not
cause any adverse impact upon groups and communities with protected
characteristics, as defined in the Equality Act 2010. As a result of the
Equality Impact Assessment, the policy remains unchanged.

3 See EQIA — Setting the Scene for further information on the legislation.




Monitoring and Review

The Scottish Legal Aid Board (SLAB) is a non-departmental public body
which administers legal aid in Scotland and is accountable to the
Scottish Government. SLAB has a continuing programme of research
and analysis relating to both the supply of and access to legal aid; and
any factors which may affect such supply and access. SLAB reports any
negative impacts on legal aid provision to the Scottish Government.

The Law Society of Scotland will also report any negative impacts on the
legal profession to both Scottish Legal Aid Board and the Scottish
Government.

Stage 5 - Authorisation of EQIA
Please confirm that:

¢ This Equality Impact Assessment has informed the
development of this policy:

Yes [X No []

¢ Opportunities to promote equality in respect of age, disability,
gender reassignment, pregnancy and maternity, race, religion
or belief, sex and sexual orientation have been considered, i.e.:

o Eliminating unlawful discrimination, harassment,
victimisation;

o Removing or minimising any barriers and/or
disadvantages;

o Taking steps which assist with promoting equality and
meeting people’s different needs;

o Encouraging participation (e.g. in public life)

o Fostering good relations, tackling prejudice and
promoting understanding.

Yes [X No []

¢ If the Marriage and Civil Partnership protected characteristic
applies to this policy, the Equality Impact Assessment has also



assessed against the duty to eliminate unlawful discrimination,
harassment and victimisation in respect of this protected
characteristic:

Yes [X No [ ] Notapplicable [ ]

Declaration

| am satisfied with the Equality Impact Assessment that has been
undertaken for The Legal Aid and Advice and Assistance (Miscellaneous
Amendments) (Scotland) Regulations 2023 and give my authorisation
for the results of this assessment to be published on the Scottish
Government’s website.

Name: Denise Swanson
Position: Deputy Director, Civil Law and Legal Systems Division
Authorisation date: 5 June 2023



