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The Scottish Ministers make the following Regulations in exercise of the power conferred by 

paragraph 1(1) of schedule 19 of the Coronavirus Act 2020(a) (“the Act”) and all other powers 

enabling them to do so. 

These Regulations are made in response to the serious and imminent threat to public health which 

is posed by the incidence and spread of coronavirus in Scotland. 

The Scottish Ministers consider that the requirements imposed by the Regulations are 

proportionate to what they seek to achieve, which is a public health response to that threat. 

In accordance with paragraph 6(2) and (3) of schedule 19 of the Act, the Scottish Ministers are of 

the opinion that, by reason of urgency, it is necessary to make these Regulations without a draft 

having been laid before, and approved by, a resolution of the Scottish Parliament. 

Citation and commencement 

1. These Regulations may be cited as the Health Protection (Coronavirus) (Requirements) 

(Scotland) Amendment (No. 5) Regulations 2021 and come into force on 17 December 2021. 

Amendment of the Health Protection (Coronavirus) (Requirements) (Scotland) Regulations 

2021 

2. The Health Protection (Coronavirus) (Requirements) (Scotland) Regulations 2021(b) are 

amended in accordance with regulations 3 to 8. 

                                                                                                                                            
(a) 2020 c. 7. 
(b) S.S.I. 2021/277, amended by S.S.I. 2021/299, S.S.I. 2021/349, S.S.I. 2021/384 and S.S.I. 2021/453.  
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3. For regulation 4 (guidance on minimising exposure to coronavirus) substitute— 

“Guidance on minimising exposure to and requirement to take measures to minimise 

incidence and spread of coronavirus 

4.—(1) A person who is responsible for a place of worship, carrying on a business or 

providing a service must— 

(a) have regard to guidance issued by the Scottish Ministers about measures to 

minimise risk of exposure to coronavirus relating to its premises, business or 

service, and 

(b) take such of those measures as are reasonably practicable to minimise the 

incidence and spread of coronavirus on its premises, for example measures which 

limit close face to face interaction and maintain hygiene such as— 

 (i) changing the layout of premises including the location of furniture and 

workstations, 

 (ii) controlling the use of entrances, passageways, stairs and lifts, 

 (iii) controlling the use of shared facilities such as toilets and kitchens, 

 (iv) otherwise controlling the use of, or access to, any other part of the premises, 

 (v) installing barriers or screens, 

 (vi) providing, or requiring the use of, personal protective equipment, and 

 (vii) providing information to those entering or working at the premises about how 

to minimise the risk. 

(2) Guidance issued by the Scottish Ministers may— 

(a) make different provision for different cases or descriptions of cases, 

(b) incorporate (by reference or transposition) guidance, codes of practice or other 

documents published by another person (for example, a trade association, a body 

representing members of an industry or a trade union). 

(3) Part 4 (enforcement) does not apply to a contravention of the requirement in 

paragraph (1)(a).”. 

4. In regulation 5(1) (requirement to wear face covering in certain indoor places)— 

(a) in sub-paragraph (d)(ii) for “one metre” substitute “two metres”, 

(b) in sub-paragraph (f)(ii) for “one metre” substitute “two metres”, 

(c) in sub-paragraph (g)(ii) for “one metre” substitute “two metres”, 

(d) in sub-paragraph (h)(ii) for “one metre” substitute “two metres”, 

(e) in sub-paragraph (j)(ii) for “one metre” substitute “two metres”, 

(f) in sub-paragraph (ja)(ii)(bb) for “one metre” substitute “two metres”. 

5. In regulation 6(1)(b)(ii)(bb) (places where face coverings must be worn in accordance with 

regulation 5) for “one metre” substitute “two metres”. 

6. In regulation 7(1)(h)(ii) (requirement to wear face coverings on public transport) for “one 

metre” substitute “two metres”. 

7. In regulation 15(9) (enforcement of requirements)— 

(a) omit “and” following sub-paragraph (a), 

(b) after sub-paragraph (a) insert— 

“(aa) regulation 4(1)(b), and”. 
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8. In regulation 16 (offences and penalties) at the end of paragraph (1) insert “, other than the 

requirement in regulation 4(1)(b)”. 

 

 

 

 

 JOHN SWINNEY 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

At 11.36 a.m. on 16th December 2021 
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£4.90 

http://www.legislation.gov.uk/id/ssi/2021/475 

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations (which come into force on 17 December 2021) amend the Health Protection 

(Coronavirus) (Requirements) (Scotland) Regulations 2021 (“the principal Regulations”). 

Regulation 3 substitutes a new regulation 4 into the principal Regulations to expand the existing 

requirement in regulation 4 to have regard to guidance issued by the Scottish Ministers about 

measures to minimise risk of exposure to coronavirus. The new provision also requires the taking 

of such of the measures as are reasonably practicable. 

Regulation 4 amends provisions in regulation 5 of the principal Regulations which exempt a 

person from the requirement that a face covering must be worn in certain indoor places where a 

distance is maintained between people. The amendments increase the required distance from one 

to two metres. 

Regulation 5 amends regulation 6(1)(b) of the principal Regulations. Face coverings must be worn 

in indoor communal areas in a workplace where there are no measures to separate persons by a 

partition or by maintaining a distance of at least one metre between people. The amendment 

increases the required distance from one metre to two metres. 

Regulation 6 amends regulation 7(1)(h) of the principal Regulations. A face covering must be 

worn on a ferry unless a minimum distance is maintained between people. The amendment 

increases the required distance from one metre to two metres. 

Regulation 7 amends regulation 15(9) of the principal Regulations to add the requirement in 

regulation 4(1)(b) to the requirements for which a local authority may designate a person for 

enforcement purposes. 

Regulation 8 amends regulation 16(1) of the principal Regulations to exclude the requirement in 

regulation 4(1)(b) from the offence provision. 
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