
 

 

Business and Regulatory Impact Assessment (BRIA) 
 
 

Title of legislation: The Health Protection (Coronavirus) (Restrictions and Requirements) 

(Miscellaneous Amendments) (Scotland) (No. 2) Regulations 2021 

Title of proposal: Scotland’s Strategic Framework: Support services – child contact centres  

 
 
Purpose and intended effect: 
 
In the Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) (Scotland) 
Amendment (No. 12) Regulations 20211: 
� Child contact centres were required to close at level 4, with the exception of child contact centres 

provided by Local Authorities, which were allowed to remain open.  
� Child contact centres could remain open for the purpose of handover services which could take place 

either indoors or outdoors.  
 
In response to reducing COVID-19 cases, the requirement for child contact centres to close at level 4 is 
removed in The Health Protection (Coronavirus) (Restrictions and Requirements) (Miscellaneous 
Amendments) (Scotland) (No. 2) Regulations 2021.  
 
This BRIA is focussed on options considered for the removal of the restrictions for child contact centres.  
 
It also takes into account the European Convention on Human Rights right to family life (Article 8 of the 
ECHR provides that everyone has the right to respect for private and family life).  
 
Background 
The Health Protection (Coronavirus) (Restrictions and Requirements) (Miscellaneous Amendments) 
(Scotland) (No. 2) Regulations 2021 introduce the latest amendments to the Health Protection 
(Coronavirus) (Restrictions and Requirements) (Local Levels) (Scotland) Regulations 2020. These will 
come into force on Friday 5 March 2021.  
 
COVID-19 and support services   
 
Child contact centres  
 
Child contact centres are venues for conflict-free contact between children, parents and other people in 
the child’s life. They offer a mixture of supported and supervised contact. Supported contact is where 
centres only provide the facilities for the contact session and record that the contact took place, but not 
details of how it went. Supervised contact is where contact takes place in the constant presence of an 
independent person who observes and ensures the safety of those involved.  Details may be reported 
back to the court. Child contact centres also facilitate handovers of children between parents where 
parents are unable to see each other.  
 
Since 16 January 2021 no supervised or supported contact has been able to take place in person at a 
child contact centre (except where the centre is provided by a local authority) while level 4 restrictions 
are in place.  Providers have been encouraged to offer services online where possible. Handovers of 
children have, however, still been able to take place.  
 
 
 

                                                
1 The Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) (Scotland) 
Amendment (No. 12) Regulations 2021 (legislation.gov.uk) 



 

 

Policy Objective 
 
The objective of the restrictions set out within the Strategic Framework are intended to help control and 
suppress the spread of the virus, ultimately minimising transmission rates, hospital admissions, deaths 
and the potential overwhelming of the NHS. 
 
 
Rationale for Government Intervention 
 
Strategic Intent 
 
COVID-19 threatens health and life, but also how we live our lives, and our shared prosperity. The 
Scottish Government, in common with other UK nations, is committed to suppressing the virus to the 
lowest possible level, and keeping it there, until we have rolled out the vaccines and/or effective 
treatments are in place, and the virus is no longer the threat it is now. There is no acceptable number of 
people we are willing to let become infected.  
 

Transmission of the virus 
 
The Scottish Government advisory sub group on education and children’s issues have said that 
evidence continues to confirm that younger children are at lower risk of transmission2.  
 
Current position of child contact centres 
 
The current key measures relating to child contact centres are set out in the table below: 
 
Support 
service 
Measures  

Level 0 
(Baseline)  

Level 1  Level 2  Level 3  Level 4  

 
 
 

Child contact 
centres can open.  

As level 0 
 

As level 0 
 

Child 
contact 
centres 
can open 
but should 
be online 
where 
possible.  

Child contact 
centres are closed 
by law at level 4 
apart from for 
handovers.  

 
In the Health Protection (Coronavirus) (Restrictions and Requirements) (Scotland) Regulations 2020 one 
of the exemptions at all levels for any travel restrictions or gatherings restrictions is where this is for 
participating in or facilitating shared parenting arrangements. In addition, holiday accommodation can be 
provided at Level 4 where this allows a person to participate in or facilitate shared parenting arrangements. 
In the regulations as amended on 5 January 2021 one of the examples of a reasonable excuse for not 
staying at home at Level 4 is where this is to participate in or facilitate shared parenting arrangements. 
Participating in or facilitating shared parenting arrangements is also one of the reasonable excuses for 
entering or leaving Scotland from parts of the common travel area. 
 
 
 
 
 

                                                
2 Advisory+sub-group++-+advice+on+phased+return+for+schools++ELC+-+final+for+publication+-
+3+February+2021+%28002%29+%28003%29.pdf (www.gov.scot) 



 

 

Mitigations 
 
The Scottish Government produced guidance for child contact centres in August 20203. This has been 
kept regularly updated.  
 
The guidance recommends that at level 4 only essential contact should take place in person. This could 
be where it is not possible for virtual contact to take place either due to the age of the child concerned or 
where supervision is required for safety. The guidance will also say that where it is not considered 
essential for contact to take place in person then virtual communication should be facilitated where 
possible.  
 
Conclusion  
 
On child contact centres, the strategic framework should, as far as possible protect the right to family life 
(Article 8 of the ECHR provides that everyone has the right to respect for private and family life) whilst 
recognising the risks of transmitting the virus. 
 

These provisions will allow essential contact to resume in person. This recognises the fact that virtual 
contact may not be possible in every circumstance, for example if a child is of a very young age or has a 
severe learning disability or where contact has to be in person for safety reasons 
 
Part 1: child contact centres 
 
Consultation  
 
There has been no full public consultation, given the need to act quickly. However, the Scottish 
Government have spoken to Relationships Scotland, Promoting Positive Contact, Inverclyde Family 
Contact Centre, Shared Parenting Scotland and Scottish Women’s Aid.  
 
Options  
 
Option A: child contact centres with the exception of child contact centres provided by local authorities to 
continue to be closed by law but handovers allowed both indoors and outdoors  
 
This option would maintain the status quo. This will require child contact centres (with the exception of 
those provided by local authorities) to continue to be closed by law except for handovers. Handovers will 
be able to take place outside or inside.  
 
This option was considered the most necessary and proportionate earlier this year in striking the balance 
between the Article 8 right to a private and family life and the need to protect individuals from Covid-19, 
as well as the need to protect some people from seeing their ex partners when handing over their 
children.  
 
However, as the Scottish Government advisory sub group on education and children’s have said that 
evidence continues to confirm that younger children are at lower risk of transmission it is appropriate to 
remove the legislative requirement on child contact centres to close, whilst still recommending in 
guidance that contact should be virtual where possible.    
 
Option B: Remove the requirement at level 4 for child contact centres to be closed and no guidance in 
place recommending limitations on contact  
 
This option would allow all contact at a child contact centre to resume. We do not recommend this 
option. Reducing the number of contacts taking place at chid contact centres in person will reduce the 

                                                
3 Coronavirus (COVID-19): child contact services guidance - gov.scot (www.gov.scot) 



 

 

transmission risk of the virus. Given the current state of the pandemic in Scotland, it is appropriate on 
public health grounds to promote virtual contact where possible. 
 
Option C: Remove the requirement at level 4 for child contact centres to be closed at level 4 and 
recommend in guidance this is only for essential contact and encourage other contact to be maintained 
virtually where possible.  
 
This is our preferred option. This would mean that child contact centres could offer essential contact in 
person. This could be where virtual contact is not possible for example if a child is of a very young age or 
has a severe learning disability or where contact has to be in person for safety reasons  
 
This would strike a balance between the Article 8 right to a private and family life and the need to protect 
individuals from Covid-19 as it would reduce the number of contacts taking place at chid contact centres 
in person.    
 
Option D: Remove the requirement at level 4 for child contact centres to be closed at level 4, recommend 
in guidance this is only for essential contact and allow other contact to move to an unregulated venue  
 
This option would mean that while child contact centres are only able to facilitate essential contact in 
person other contact could take place at an unregulated venue such as, for example, a parent’s home. 
This would allow contact to continue.  
 
We do not recommend this option because a child may be having contact at a child contact centre for 
reasons of safety, particularly where it is supervised contact. It may not be in the child’s best interests for 
the contact to move to an unregulated place. This could also expose a child to addition risk of 
transmission of Covid19 as there is guidance for child contact centres on cleaning toys between families 
and cleaning surfaces. It would not be possible to replicate this guidance in for example a private home.  
 
Option E: Revise regulations to allow child contact centres to remain open only for contact for children 
under the age of 5 (with the exception of child contact centres provided by local authorities). 
 
This option would mean that child contact centres would only be able to open for contact with a child 
under the age of 5.  
 
We do not recommend this option.   It would address concerns that maintaining contact virtually is more 
difficult with younger children.  However, some other face to face contact can be considered to be 
essential for example if a child is of a very young age or has a severe learning disability or where contact 
has to be in person for safety reasons . Also, if a parent is seeing one child over 5 years of age and one 
under 5 at the same time it is not clear with this option if the contact with the older child would be able to 
be maintained.  
 
Option F: Revise regulations to allow child contact centres to open only for essential contact with the 
regulations providing the detail of what is meant by essential  
 
This option would require the child contact centres to only offer in person contact where this is 
considered essential with what is “essential” being laid down in the regulations. We do not recommend 
this option because cases vary and saying in guidance what is “essential” gives more flexibility than 
laying it down in regulations.  . Essential contact could vary from case to case: for example, a younger 
child may be able to maintain contact virtually with a parent if they already have an established 
relationship with the parent. 
 
Recommendations  
 
We consider that Option C is the most proportionate response to the risks presented by coronavirus at 
present. Option C removes the requirement at level 4 for child contact centres to be closed at level 4 



 

 

whilst  recommending in guidance only essential contact should be in person and other contact should  
be maintained virtually where possible.  
 
Scottish Firms Impact Test:  
 
What proportion of businesses are registered in Scotland?  
 
All the child contact centres that would be affected are registered as charities in Scotland.  
 
Our understanding of the current restrictions in the rUK in relation to level 4 equivalents is in the table 
below. This table should be treated with caution as restrictions in rUK may change at short notice. 
 
 Child contact centres   
England  It is permitted for supported and supervised child contact centres to continue 

to offer services to children and families. 
 
Some child contact services will be unable to open, for the time being, 
particularly those only offering supported contact. There are various reasons 
for this, which might include: the ability of the centre to keep families safe; 
any shortage of staffing as a result of self-isolation; or restrictions posed 
beyond their control by, for example, a landlord. 
 
Those centres remaining open should give extra consideration on how they 
will keep families separate and physically distanced, bearing in mind the 
increased risk.  

Wales  The Welsh Government is recommending that people do not travel to or from 
Tier 4 areas for the purpose of using child contact centres if they do not 
usually live in this area.  
 

Northern Ireland  Child contact centres remain open. They will have risk assessments in place 
that guide them to be able to do this safely. They will also have additional 
measures in place that will help them to keep parents and children safe. 
 
 

 
It is not foreseen that child contact centre restrictions in Scotland will disadvantage Scottish companies 
within the UK, or elsewhere in Europe.   
 

•••• How many businesses and what sectors is it likely to impact on? 
 
There are currently 45 privately-run child contact centres in Scotland. 42 of which are members or 
associate members of the Relationships Scotland Network. There are also 3 independent child contact 
centres. One of the independent child contact centres, in Aberdeen, has not reopened since the initial 
lockdown in March 2020.  
 

-•••• What is the likely cost or benefit to business?  
 
There may be some costs to child contact centres in relation to preparations needed to re-open. This 
may include in consideration of the guidance for child contact centres.  
 
The benefit to child contact centres is they will be able to re-open. They will be able to charge fees for 
contact sessions.  
 
 



 

 

 
Competition Assessment:  
  
• Will the measure directly or indirectly limit the number or range of suppliers?  
 
No.  All child contact centres will be allowed to reopen. However, it is not expected that all centres will 
reopen immediately for all contact. The Covid19 crisis may lead to child contact centres looking to 
undertake more of their services online and therefore could seek to rationalise their physical buildings. 
We understand that one centre run by a Relationships Scotland member service may not reopen, but 
this was decided before the current measures came into effect. 
 
• Will the measure limit the ability of suppliers to compete?  
 
No.  It is not envisaged that the proposed change will limit the ability of suppliers to compete as the 
position will be the same for all child contact centres in level 4 areas.   
 
• Will the measure limit suppliers' incentives to compete vigorously?  
 
No. 
 
It is not envisaged that the proposed change will limit suppliers’ incentives to compete as the position will 
be the same for all child contact centres in level 4 areas.  
 
• Will the measure limit the choices and information available to consumers?  
 
No   However, it is not expected that all centres will reopen immediately for all contact. Relationships 
Scotland have provided information on their website on the services offered by each child contact centre 
in their network. There is information available on the websites of two independent centres as well.  
Consumer Assessment:  
 
 • Does the policy affect the quality, availability or price of any goods or services in a market?  
 
No  
 
• Does the policy affect the essential services market, such as energy or water?  
 
There is no expected impact on markets for essential services.  
 
• Does the policy involve storage or increased use of consumer data?  
 
No.  
 
• Does the policy increase opportunities for unscrupulous suppliers to target consumers?  
 
No. 
 
 
Test run of business forms:  N/A  
 
 
Digital Impact Test: N/A 
 
 
 



 

 

Legal Aid Impact Test:  
 
The removal of the requirement for child contact centres to close at level 4 will have an impact on the 
Scottish Legal Aid Board as the Scottish Legal Aid Board estimate that work up to a value of £0.5 million 
a year is authorised by them in relation to contact centres. It is unlikely that legal aid payments to child 
contact centres will reach this value in this financial year. Although solicitors were able to claim early 
payment of child contact centre costs for completed work, on-going work was not possible, as child 
contact centres were closed during the initial lockdown and also some closed prior to Christmas if they 
were in Level 4 areas. 
Enforcement, sanctions and monitoring: The guidance on child contact centres will continue to be 
reviewed regularly.   
 
Implementation and delivery plan and post-implementation review:  
 
As noted above Ministers have determined that Option C is the proportionate approach relation to child 
contact centres.  
 
Guidance will be reviewed on a regular basis.  
 
Summary and recommendations:  
 
Introduction 
 
This BRIA has examined the child contact centre restrictions.  
 
Background 
 
The Scottish Government’s strategic framework includes a package of measures which collectively are 
designed to supress transmission of the virus.  
 
Whilst this BRIA is focused on child contact centres, measures are also being taken to reduce 
opportunities for transmission across a range of sectors and settings. It is important to view these 
measures in the context of this wider package of actions. 
 
Options Appraisal 
 
The Strategic Framework includes a range of actions designed to suppress virus transmission. In taking 
action a careful balance needs to be struck between protecting health and minimising the negative 
impacts on business, jobs and livelihoods. 
 
Main recommendations for Level 4 
 
The recommendation is to remove the requirement for child contact centres to close at level 4.  
 
Revised guidance will reflect that child contact centres in Level 4 areas are recommended to only 
provide essential services in person. This could be where it is not possible for virtual contact to take 
place for example if a child is of a very young age or has a severe learning disability or where contact 
has to be in person for safety reasons. The guidance will also say that where it is not considered 
essential for contact to take place in person then virtual communication should be facilitated where 
possible.  
 
 

 
 



 

 

Declaration and publication  
 
Sign-off for BRIA: 
 
I have read the Business and Regulatory Impact Assessment and I am satisfied that, given the available 
evidence, it represents a reasonable view of the likely costs, benefits and impact of the measures set out 
in the regulations and guidance. I am satisfied that business impact has been assessed with the support 
of businesses in Scotland. 
 
Signed: Michael Russell 
 
 
Date: 4th March 2021 
 
Minister’s name: Michael Russell 
Minister’s title: Cabinet Secretary for Constitution, Europe and External Affairs.  
 

 


