EQUALITY IMPACT ASSESSMENT RECORD

Title of policy/ The Marine Works and Marine
practice/ strategy/ Licensing (Miscellaneous Temporary
legislation etc. Modifications) (Coronavirus)

(Scotland) Regulations 2020

Minister Mairi Gougeon MSP. Minister for Rural
Affairs and the Natural Environment
Lead official Gayle Holland
Officials involved in Name Team
the EQIA Gayle Holland Marine Scotland
Licensing

Operations Team

Directorate: Marine Scotland Planning and Policy,
Division: Team Marine Scotland Licensing Operations
Team

Is this new policy or | Revision
revision to an
existing policy?

Screening
Policy Aim

The aim of the policy is to reduce the potential spread of COVID-
19 in relation to the processing of marine licence applications and
with regard to specific requirements which contravene public
health policy on public gatherings and physical distancing. This
involves suspending the need for an applicant to make a hard copy
of an Environmental Impact Assessment report available for
inspection by the public in a specified location, and replacing the
requirement for an applicant to hold a pre-application consultation
event at a suitably accessible venue with an online event.

The changes are temporary and only for the duration of the current
crisis and whilst public health policy bans public gatherings and
requires physical distancing.



Those subject to the relevant provisions of the Marine Works
(Environmental Impact Assessment) (Scotland) Regulations 2017
(EIA Regulations) do already utilise electronic communications for
most of the statutory requirements. The temporary suspension of
the need to make a hard copy available for inspection is likely to
have a limited impact on the public, while there is an overriding
need for public safety. Whilst applicants will no longer be required
to place application documents or Environmental Impact
Assessment reports in a physical place for public inspection, such
reports will require to be made available online.

Those subject to the relevant provisions in the Marine Licensing
(Pre-application Consultation) (Scotland) Regulations 2013 will be
able to access a pre-application consultation event online rather
than at a suitably accessible venue.

Who will it affect?

The applicant and the public interested in the application would be
affected.

Supporting efforts to minimise the spread of COVID-19 are likely to
have a particularly positive effect on older people and those with
an underlying health condition, and their families. Pregnant women
are advised to take additional precautions because of an increased
risk from viral infections generally. Scottish Government advice
can be found here —
https://www.gov.scot/publications/coronavirus-covid-19-staying-at-
home-and-away-from-others-social-distancing/.

The aim will be to use digital methods for inspection of documents
and the making of public representations. This may have
implications for groups less digitally enabled, however we have no
alternative but to remove the requirement for documents to be
physically available in public places and pre-application
consultation events to be held at suitably accessible venues.

What might prevent the desired outcomes being achieved?

We have not identified any factors which might prevent the desired
outcomes.



Stage 1: Framing
Results of framing exercise

Government guidance on COVID-19 identifies that there are
enhanced risks for those aged over 70 and people with underlying
health conditions. Pregnant women are advised to take additional
precautions because of an increased risk from viral infections
generally. The most recent restrictions include a ban on meetings
of more than two people from outwith the same household and
people only leaving their houses for a very limited number of
reasons.

There is some evidence which would suggest that moving from
public meetings to online information may have a slightly greater
effect on certain protected characteristics due to lower use of
online technologies. This is particularly true with those groups who
have less access or use of the internet (age and socio-economic
characteristics).

Extent/Level of EQIA required

The evidence would suggest that all protected characteristics
would be protected from potential harm by the public health policy
which drives the need to remove the requirement for a public
event.
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Stage 4:

Decision making and monitoring

Identifying and establishing any required mitigating action

Have positive or negative
impacts been identified for
any of the equality groups?

This policy will support the health and
wellbeing of the people of Scotland while
ensuring that applications for marine
licences can continue to be submitted
and progressed.

Not making hard copies of EIA related
information available for inspection, and
not holding pre-application consultation
events at a suitably accessible venue
may have a slightly greater effect on
certain protected characteristics due to
lower use of online technologies. This is
particularly true with those groups who
have less access or use of the internet
(age, disability and socio-economic
characteristics).

Is the policy directly or
indirectly discriminatory
under the Equality Act
201037

Potentially indirectly discriminatory in
terms of access to online engagement of
older people and disabled people.

If the policy is indirectly
discriminatory, how is it
justified under the relevant
legislation?

It is justified due to the wider policy
drivers to protect the health of the people
of Scotland, and to support the economic
recovery after the crisis.

If not justified, what
mitigating action will be
undertaken?

3 See EQIA — Setting the Scene for further information on the legislation.




Describing how Equality Impact analysis has shaped the policy
making process

The EQIA has helped highlight the potential issues which may
disproportionately impact on the protected characteristics. Due to the
emergency nature of the legislation, the EQIA will shape primarily the
accompanying guidance regarding the way this legislation is interpreted
and how best to utilise available resources.

The driver for these legislative changes is the existing COVID-19 crisis
and related public health policy banning public gatherings and requiring
physical distancing. These statutory changes are in effect consequential
on earlier health policy decisions.

These changes are temporary in nature, for the duration of the crisis
only.

Monitoring and Review

This is a temporary policy change in light of the current unprecedented
public health risk. It will be reviewed in light of changes to Government
policy on COVID-19.

Stage 5 - Authorisation of EQIA
Please confirm that:

¢ This Equality Impact Assessment has informed the
development of this policy:

Yes X No [ ]

¢ Opportunities to promote equality in respect of age, disability,
gender reassignment, pregnancy and maternity, race, religion
or belief, sex and sexual orientation have been considered, i.e.:

o Eliminating unlawful discrimination, harassment,
victimisation;

o Removing or minimising any barriers and/or
disadvantages;

o Taking steps which assist with promoting equality and
meeting people’s different needs;

o Encouraging participation (e.g. in public life)



o Fostering good relations, tackling prejudice and
promoting understanding.

Yes X No []

+ If the Marriage and Civil Partnership protected characteristic
applies to this policy, the Equality Impact Assessment has also
assessed against the duty to eliminate unlawful discrimination,
harassment and victimisation in respect of this protected
characteristic:

Yes [ ] No [ ] Notapplicable X

Declaration

| am satisfied with the equality impact assessment that has been
undertaken for The Marine Works and Marine Licensing
(Miscellaneous Temporary Modifications) (Coronavirus) (Scotland)
Regulations 2020 and give my authorisation for the results of this
assessment to be published on the Scottish Government’s website.

Name: Mike Palmer
Position: Deputy Director, Marine Planning and Policy
Authorisation date: 11 May 2020



