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SCOTTISH STATUTORY INSTRUMENTS

2016 No. 353

REPRESENTATION OF THE PEOPLE

The Representation of the People (Postal
Voting for Local Government Elections)
(Scotland) Amendment Regulations 2016

Made       -      -      -      - 7th November 2016

Coming into force       -      - 8th November 2016

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
section 53(1)(c) and (3) and schedule 2 of the Representation of the People Act 1983(1) and all other
powers enabling them to do so.
In accordance with section 201(2) of that Act(2), a draft of these Regulations has been laid before
and approved by resolution of the Scottish Parliament.

Citation, commencement and transitional provision

1.—(1)  These Regulations may be cited as the Representation of the People (Postal Voting for
Local Government Elections) (Scotland) Amendment Regulations 2016 and come into force on the
day after the day on which they are made.

(2)  The amendments made by these Regulations do not apply in relation to an election for which
the date of poll is before 4th May 2017.

Amendment of the Representation of the People (Postal Voting for Local Government
Elections) (Scotland) Regulations 2007

2. The Representation of the People (Postal Voting for Local Government Elections) (Scotland)
Regulations 2007(3) are amended as follows.

3. For regulation 9, substitute—

(1) 1983 c.2; section 53(3) was amended by the Representation of the People Act 1985 (c.50), schedule 4, paragraph 13(b). The
functions of the Secretary of State were, insofar as within devolved competence, transferred to the Scottish Ministers by virtue
of the Scotland Act 1998 (c.46), section 53.

(2) Section 201(2) was substituted by the Representation of the People Act 1985, schedule 4, paragraph 69 and amended by S.I.
1991/1728 and the Northern Ireland (Miscellaneous Provisions) Act 2014 (c.13), section 13(2).

(3) S.S.I. 2007/263, amended by S.S.I. 2009/128, S.I. 2011/2085, S.S.I. 2011/399, and S.S.I. 2012/31.
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“Time when postal ballot papers are to be issued

9. The returning officer must as soon as practicable issue to any person entitled to vote
by post a postal ballot paper and postal voting statement.”.

4. In regulation 16 (lost postal ballot papers)—
(a) in paragraph (1), omit “by the fourth day before the day of the poll,”;
(b) in paragraph (2), after “identity” insert “and must be received by the returning officer

before 5pm on the day of the poll”;
(c) in paragraph (6), for “paragraph (7)” substitute “paragraphs (7) and (7A)”; and
(d) after paragraph (7), insert—

“(7A)  The returning officer may refuse to issue another postal ballot paper if that
officer considers that it is reasonable for the voter to allow further time for delivery of the
documents in accordance with regulation 14.”.

5. After regulation 16, insert—

“Cancellation of postal ballot papers

16A.—(1)  Where, after the latest time for delivery of nomination papers for candidature,
an application is granted that—

(a) will result in a voter being removed from the postal voters list or the proxy postal
voters list; or

(b) is an application from a person under paragraph 4(3)(a) or 7(7) of schedule 4 of
the 2000 Act (an application by a person, or a proxy for a person, for postal ballot
papers to be sent to a different address),

and the grant of that application is not to be disregarded for the purposes of that election
under regulation 11 of the Representation of the People (Absent Voting at Local Government
Elections) (Scotland) Regulations 2007(4), the electoral registration officer must notify the
returning officer who must immediately cancel any postal ballot paper issued to the elector
or proxy and, in the case of an application mentioned in sub-paragraph (b), must issue a
replacement postal ballot paper or, as the case may be, papers.

(2)  Where a person returns a postal ballot paper that has been or is to be cancelled in
accordance with paragraph (1) (whether to the electoral registration officer or returning
officer), it must be dealt with as follows—

(a) the ballot paper, together with any other ballot papers, postal voting statements or
covering envelopes which are returned to the electoral registration officer must
be given by that officer to the returning officer;

(b) any document returned in accordance with this paragraph, but not cancelled in
accordance with paragraph (1), must be cancelled immediately;

(c) the returning officer, as soon as practicable after receiving and cancelling those
documents, must make up those documents in a separate packet and seal that
packet, and if on any subsequent occasion further such documents are returned,
the sealed packet is to be opened and the additional cancelled documents included
in it and the packet is then to be again made up and sealed.

(3)  The returning officer must enter in a list kept for the purpose of recording postal
ballot papers cancelled under this regulation (“the list of cancelled postal ballot papers”)—

(4) S.S.I. 2007/170.
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(a) the name and number of the elector as stated in the register of electors (or, in the
case of an elector who has an anonymous entry, their electoral number alone);

(b) the numbers of all cancelled postal ballot papers;
(c) the numbers of any replacement postal ballot papers issued under paragraph (1);

and
(d) where the postal voter is a proxy, their name and address.

(4)  Regulations 10 (except paragraph (6)(a)) and 12 to 14 apply to a replacement postal
ballot paper issued under paragraph (1).”.

6. In regulation 19 (boxes and receptacles), omit sub-paragraph (b) of paragraph (5).

7. In regulation 22 (opening of covering envelopes)—
(a) omit paragraph (1A); and
(b) in paragraph (1B), omit “that is not set aside”.

8. In regulation 27 (lists of provisionally rejected postal ballot papers)—
(a) in paragraph (1), for “two separate lists of” substitute “three separate lists relating to”; and
(b) after paragraph (3) insert—

“(4)  In the third such list, the returning officer shall record for every postal voting
statement within the receptacle for rejected votes (verification procedure) immediately
prior to sealing—

(a) the elector’s name and address (and the proxy’s name and address if the elector
has a proxy);

(b) the elector’s number on the register of electors (and that of the proxy if the
elector has a proxy);

(c) the specified reason or reasons for the rejection of the postal voting statement;
and

(d) any other information relating to the rejection that the returning officer considers
appropriate, but not the ballot paper number.

(5)  The specified reasons which may be given under paragraph (4)(c) for the rejection
of a postal voting statement are—

(a) the signature does not match the example held on the personal identifiers record;
(b) the date of birth does not match the one held on the personal identifiers record;
(c) the signature field is blank; or
(d) the date of birth field is blank.”.

9. After regulation 31, insert—

“Forwarding of a rejected ballot paper list

32. Before the returning officer seals up the counted and rejected ballot papers as
provided for by rule 57, that person must send to the electoral registration officer a copy of
the list compiled under regulation 27(4).”.

10. For the form set out in the schedule, substitute the form set out in the schedule of these
Regulations.
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Revocations

11. In the Representation of the People (Postal Voting for Local Government Elections)
(Scotland) Amendment Regulations 2009(5), regulation 9 and the schedule are revoked.

St Andrew’s House,
Edinburgh
7th November 2016

JOE FITZPATRICK
Authorised to sign by the Scottish Ministers

(5) S.S.I. 2009/128.
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SCHEDULE Regulation 10

Form to be substituted

5



Document Generated: 2023-05-07
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make various amendments to the Representation of the People (Postal Voting for
Local Government Elections) (Scotland) Regulations 2007.
The changes made by these Regulations apply in relation to the local government elections due to
be held on 4th May 2017 and subsequent elections.
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