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SCOTTISH STATUTORY INSTRUMENTS

2015 No. 446

The Public Contracts (Scotland) Regulations 2015

PART 2
RULES IMPLEMENTING THE PUBLIC CONTRACTS DIRECTIVE

CHAPTER 1

SCOPE AND GENERAL PRINCIPLES

SECTION 1

Scope

Exclusions: Service contracts awarded on the basis of an exclusive right

12. These Regulations do not apply to procurement for a public service contract to be awarded by
a contracting authority to another contracting authority or to an association of contracting authorities
on the basis of an exclusive right which such authority or association of authorities enjoys pursuant to
law, regulation or published administrative provision which is compatible with [F1anything which is
retained EU law by virtue of section 4 of the European Union (Withdrawal) Act 2018 because of the
effect which the TFEU had immediately before IP completion day in giving rise to any of the rights,
powers, liabilities, obligations, restrictions, remedies and procedures mentioned in that section].

Textual Amendments
F1 Words in reg. 12 substituted (31.12.2020) by The Public Procurement etc. (EU Exit) (Scotland)

(Amendment) Regulations 2020 (S.S.I. 2020/468), regs. 1(2), 4(11) (with sch. paras. 1-5)
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Changes and effects yet to be applied to :
– Regulations applied by 2023 c. 54 s. 119(2)(a)
– reg. 12 words substituted by S.S.I. 2019/112 reg. 3(12) (This amendment not applied

to legislation.gov.uk. S.S.I. 2019/112 revoked immediately before IP completion day
by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

Changes and effects yet to be applied to the whole Instrument associated Parts and
Chapters:
Whole provisions yet to be inserted into this Instrument (including any effects on those
provisions):
– reg. 11(1)(e)(i)(aa) words substituted by S.S.I. 2019/112 reg. 3(11)(a)(i) (This

amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 11(1)(e)(i)(bb) words substituted by S.S.I. 2019/112 reg. 3(11)(a)(ii) (This
amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 78(1)(i)(ii) and words inserted by S.S.I. 2019/112 reg. 3(52)(a) (This
amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))
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