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SCOTTISH STATUTORY INSTRUMENTS

2014 No. 290

INSOLVENCY
BANKRUPTCY
DEBT

The Common Financial Tool etc. (Scotland) Regulations 2014

Made - - - - Sth November 2014
Coming into force - - Ist April 2015

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
section 5D, 71C and 72(1A) of and paragraph 5 of Schedule 5 to the Bankruptcy (Scotland) Act
1985(1) (“the 1985 Act”), section 7(2)(bd) of the Debt Arrangement and Attachment (Scotland) Act
2002(2) (“the 2002 Act”) and all other powers enabling them to do so.

In accordance with section 72(2) and (3)(a)(iic) and (b) of the 1985 Act and section 62(4) of the 2002
Act(3), a draft of this instrument has been laid before and approved by resolution of the Scottish
Parliament.

Citation and commencement

1. These Regulations may be cited as the Common Financial Tool etc. (Scotland) Regulations
2014 and come into force on Ist April 2015.

Interpretation

2.—(1) In these Regulations—
“the 1985 Act” means the Bankruptcy (Scotland) Act 1985;

(1) 1985 c.66 (“the 1985 Act”). Section 5D was inserted by section 3 of the Bankruptcy and Debt Advice (Scotland) Act 2014
(asp 11) (“the 2014 Act”). Section 71C was inserted by section 36 of the 2014 Act. Section 72(1A) was inserted by the 2014
Act, schedule 3, paragraph 34(a). Paragraph 5 of Schedule 5 to the 1985 Act was amended by section 20 of the Bankruptcy
and Diligence etc. (Scotland) Act 2007 (asp 3) (“the 2007 Act”) and section 13(2) of the Home Owner and Debtor Protection
(Scotland) Act 2010 (asp 6). Section 73(1) of the 1985 Act contains a definition of “prescribed” relevant to the exercise of
the statutory powers under which these Regulations are made. The functions of the Secretary of State were transferred to the
Scottish Ministers by virtue of section 53 of the Scotland Act 1998 (c.46).

(2) 2002 asp 17, as amended by the 2007 Act, sections 173, 209(1), 211 and 212 and schedule 4, paragraph 10, schedule 5,
paragraph 30 and schedule 6, Part 1. Section 7(2)(bd) was inserted by the 2014 Act, section 3(2).

(3) Section 72(3) was amended by the 2014 Act, paragraph 34 of schedule 3 and schedule 4. Section 62(4) was amended by the
2014 Act, paragraph 38(b) of schedule 3. Sections 72(2) and (3)(a)(iic) and (b) and 62(4) have been modified by paragraph
5(2) of schedule 3 to the Interpretation and Legislative Reform (Scotland) Act 2010 (asp 10) (“the 2010 Act”). The powers
to make these Regulations are exercised together by virtue of section 33(2) of the 2010 Act.
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“Common Financial Statement” means the style and format for income and expenditure
categories under that title (and, where relevant, related spread sheets, budget sheets, trigger
figures, guidance materials and notes) published by the Money Advice Trust(4);

“common financial tool” has the meaning given by section 5D(1) of the 1985 Act(5); and
“debtor’s contribution” has the meaning given by section 5D(1) of the 1985 Act.

Common Financial Tool

Common financial tool

3.—(1) The specified method to be used to assess the debtor’s contribution in accordance with
paragraphs (2) to (11) and regulation 4 (“the common financial tool”) is the Common Financial
Statement.

(2) The debtor’s contribution is to be the debtor’s whole surplus income (assessed for instance
weekly, fortnightly or monthly in accordance with the Common Financial Statement) in excess of
the lower of—

(a) the debtor’s expenditure over that period; or

(b) the trigger figures for a reasonable amount of expenditure published from time to time as
part of the Common Financial Statement.

(3) The Accountant in Bankruptcy, the trustee on variation or removal under section 32F of
the 1985 Act(6), the court, or the trustee acting under a protected trust deed, may allow an amount
of expenditure to the debtor which exceeds those trigger figures if satisfied that the expenditure is
reasonable.

(4) In determining what is reasonable under paragraph (3), evidence of why the expenditure
is reasonable must be provided, or supplied by the debtor on request, to satisfy the Accountant in
Bankruptcy, trustee or court with regard to that evidence and any explanation provided.

(5) Insofar as the income and expenditure of any other person may be taken into account in the
Common Financial Statement, if either income or expenditure is so taken into account, both the
income and the expenditure of that person must be taken into account.

(6) In calculating the debtor’s income where she or he is paid regularly by a period other than
a week, fortnight or month, the debtor’s income shall be the income for that period times such
multiplier as converts the period into a year divided by 52, 26 or 12 as the case may be.

(7) If the debtor has income solely from social security benefits and tax credits, no contribution
is due.

(8) If the expenditure amount so determined is less than the total amount of any income received
by the debtor by way of guaranteed minimum pension (within the meaning of the Pension Schemes
Act 1993(7)) that income amount shall be allowed instead.

(9) The expenditure amount determined under paragraph (3) must be sufficient to allow for—
(a) aliment for the debtor;

(b) any obligation of aliment owed by the debtor (“obligation of aliment” having the same
meaning as in the Family Law (Scotland) Act 1985(8));

(4) The Money Advice Trust is a company registered in England and Wales with registered number 4741583, registered charity
in England and Wales registration number 1099506. Available at www.cfs.moneyadvicetrust.org.

(5) Inserted by section 3 of the 2014 Act.

(6) Inserted by section 4 of the 2014 Act.

(7) 1993 c.48.

(8) 1985c.37.
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(c) any obligation of the debtor to make a periodical allowance to a former spouse or former
civil partner; and

(d) any obligation of the debtor to pay child support maintenance under the Child Support
Act 1991(9).

(10) The amount referred to in paragraph (9)(b) and (c¢) need not be sufficient for compliance
with a subsisting order or agreement as regards the aliment or periodical allowance.

(11) Any person applying the common financial tool must have regard to guidance issued by the
Accountant in Bankruptcy on—

(a) the treatment of types of income and expenditure under paragraph (3);
(b) how income and expenditure are to be verified by the money adviser and the trustee; and

(c) the conduct of money advisers in carrying out their functions under the Act in relation to
the common financial tool.

Common financial tool: supporting statements and evidence

4.—(1) Any debtor application, initial proposals under section 32A(2) of the 1985 Act,
application for review or appeal of the debtor’s contribution under section 32C or 32H of the 1985
Act(10) must contain or be accompanied by a statement—

(a) that the money adviser or trustee, as the case may be, assessed the debtor’s expenditure
against the Common Financial Statement; and

(b) explaining any instance in which those trigger figures are exceeded.

(2) Any statement setting out expenditure in excess of the trigger figures must be accompanied
by evidence of why any expenditure allowed that exceeds the trigger figures is reasonable.

(3) Any statement that there has been a change in the debtor’s financial circumstances must be
accompanied by evidence that the debtor’s circumstances were not as they were when last assessed
for the purposes of this regulation.

Money Adyvice Trust licence requirements: report

5. Where it appears to the Accountant in Bankruptcy that in using the Common Financial
Statement to advise on completion of a debtor application a money adviser has contravened a licence
requirement imposed by the Money Advice Trust, the Accountant in Bankruptcy may notify the
Trust of that matter.

Protected Trust Deeds

Amendments to Protected Trust Deeds (Scotland) Regulations 2013

6. The Protected Trust Deeds (Scotland) Regulations 2013(11) are amended in accordance with
regulations 7 to 10.

Common Financial Tool: consequential amendments

7.—(1) After the definition of “Common Financial Statement” in regulation 2 (interpretation),
insert—

13113

common financial tool” has the meaning given by section 5D(1) of the 1985 Act;”.

9) 1991 c48.
(10) Sections 32A, 32F, 32C and 32H of the 1985 Act were inserted by section 4 of the 2014 Act.
(11) S.S.I.2013/318.
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(2) In regulation 7(1)(c) (statements in relation to trust deed) after “benefit of creditors” insert
“, including any contribution required by the common financial tool where the debtor is a living
individual,”.

(3) Inregulation 8 (payment of debtor’s contribution)—

(a) at the end of paragraph (1), insert , as required by the common financial tool where the
debtor is a living individual”; and

(b) in paragraph (5), for “paragraph (4)” substitute “paragraphs (1) and (4)”.

(4) Inregulation 10(1)(d)(ii) (documents to be sent to creditors), for “in the style and format of
the Common Financial Statement” substitute “, in Form 2A where the debtor is a living individual”.

(5) For regulation 11(1)(h) (registration of the trust deed etc.) substitute—

“(h) where a debtor who is a living individual makes a contribution from income, a
statement—

(1) that the amount of that contribution is in accordance with the common financial
tool as assessed by the trustee; and

(i1) any evidence or explanation required in applying the common financial tool;”
(6) For regulation 11(2)(c) substitute—

“(¢) the Accountant is satisfied in accordance with the common financial tool with the
amount of the contribution determined.”.

Administration

8.—(1) After regulation 21(2) (administration of trust), insert—

“(2A) If the trustee receives within 21 days after the date on which the Form 4 was sent
notification in writing from—

(a) amajority in number; or

(b) not less than one third in value, of creditors that they object to the recommended
course of action in the Form 4 where the expected final dividend to ordinary
creditors is 20% lower than the expected dividend to ordinary creditors set out in
the Form 3, the trustee must request a direction under regulation 19(3) as to how
the trust must be administered.”.

(2) Inregulation 23(3)(a) (approval of increase in fixed fee), for “majority in number” substitute
“majority in value”.

(3) Inregulation 24(8) (refusal of trustee to apply for debtor’s discharge), for “at the end of the
period of 48 months beginning with the day on which the trust deed was granted” substitute “as
soon as reasonably practicable after the end of the period for which payments are required under
the trust deed”.

Remuneration for outlays before grant of trust deed

9. At the end of regulation 23(1)(c) (remuneration to which trustee entitled), insert “or before
that date on a single valuation of any specified heritable estate”.

Minor amendments

10.—(1) In regulation 19(5) (directions to trustee under protected trust deed: period of
compliance), for “regulation 27(1)(b)” substitute “regulation 27(1)(c)”.

(2) Inregulation 23(1) (remuneration to which trustee entitled) after “consist” insert “only”.
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(3) Inregulation 23(7) (remuneration: audit fee) for “Bankruptcy Fees etc. (Scotland) Regulations
2012” substitute “Bankruptcy Fees (Scotland) Regulations 2014(12)”.

(4) In regulation 24(5) (discharge of debtor), after “later” insert “than”.
(5) In the Schedule (forms to be used in connection with protected trust deeds)—
(a) in the table of forms, after the entry for Form 2, insert—

“2A Income and expenditure Regulation 10(1)(d)(ii)”;

(b) after Form 2 insert Form 2A set out in the Schedule to these Regulations; and
(c) for—
(i) Form 3 (trust deed protection proposal);
(i1) Form 4 (trustee’s statement of status of a protected trust deed);
(ii1) Form 6 (application to creditors for discharge of trustee); and
(iv) Form 7 (trustee statement of realisation and distribution),

substitute respectively Forms 3, 4, 6 and 7 set out in the Schedule to these Regulations.

Trust deeds granted before 1st April 2015

11. These Regulations do not apply to trust deeds granted before 1st April 2015; and the Protected
Trust Deeds (Scotland) Regulations 2013 as in force immediately before that date continue to apply
to those trust deeds.

St Andrew’s House,
Edinburgh FERGUS EWING
5th November 2014 Authorised to sign by the Scottish Ministers

(12) S.S.I.2014/227.
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SCHEDULE Regulations 7(4) and 10(5)
Forms
Form 2A Regulation 10{1)(d)(ii)
INCOME AMD EXPENDITURE

The Protected Trust Deed (Scotland) Regulations 2013

Debtor's Mame
AiB Reference Numbsar:

Salary and waqes

Income Amount (£} Fregquency

Debtor's salary/wages

Partner's salary/wages

Total

Pensions

Pension|s) Ammount (£) Fredguency

State Pension(s)

Private ar work pensionis)

Pansion Credit

Total

Other income

Other income Amount (£} Fregquency

Maintenance or child support

Boarders or lodgers

Meon-dependant contribution

Student loans or grants

Total
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Benefits

Type of benefit Amount (£) Frequency

Jobseeker's Allowance

Ineome Support

Wlarking Tax Credits

Child Tax Credits

Employment and Support Allowance

DLA, PIP or Attendance Allowance

Carer's Allowance

Housing Beneft/Local Housing Allowance

Council Tax Reduction

Univerzal Credit

Taotal

Please use the space provided below to give details of any benefit ksted under
“other”
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Expenditure

E=szential expenditure Amount

Frequency

Rant

GroLnd rent, service chames factorfees

M rriga ges

Clher Secuned Lodns

EBuilcing and Contcht reuraies

Pension and Life insurance

Cauncil Tax

Gas

Electriziny

TV Licghce

hagizirates of Shenff Court Fines

haintenance or hid Supporn

Hirz Purchase/Conditional Sales

Childeare Casts

Adul: Care Cogts

Total

Phone Amount
Home Phans

Frequency

Mohile Phogds)

Total

Travel Amcunt

Frequency

Publ g Trengport [work, school, shopping, etc)

Car Inzuraree

Vehizle Taw

Fuel [Petrol, Jiesel. Gil, etz]

MU and Gar malntenances

Greakd cwn and Reocvery

Farking Changes ar Tollg

Total




Document Generated: 2023-05-10
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Huusekewping Arncunl Frequency
Faad and Milk

Cleaning and Tailstries

Mewspapers and Magazines

Cicarettes Tobacco and Sweets

Aleahol

Laurdry and dry cleaning

Clething and Fhatwear

Mappies end baly items

Pet Faod

Total

Cther expenditure Amcunt Frequency

Health identist, glasses, prescripticns, health
insurancey

Repairs/hause mairtenanca :i-4adeg wivkz: duar,,

g iy Ay

Hairdressingfhaircuts

Cable, Satellite and Internat

T, videc and other appliace rental

School meals ard mea s at worl

Pockat maney a1d echool trips

Lotteny and Pools efc

Haobhiegdeisuresspornt {include pus outings, £:¢.0

Gitts (Chrizmas Hirhday, Charty ete)
Vet Gills and Ped Insurance

Total

All ather expenses i coverad abave ArmcUnt Freqquency

Total

Tala Income |

Tala Fxpenditura

Surpluz Incame |
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Stztements:

| certify *hat this is& ful discloeors of my Income and Expenditire:

Cabtar Signature Data

| cenfirm that in accardanes with Ragulatien 1101 3R af the Protoeted Trust Docds
(Seotland] Redulations 2043 (a2 amended), | have assessad the debtors
cantribution in agsordance with Sonmon Finangial Tocl (CFTy ard the CFT has
beer used inthiz calcuatier.

| confirm that the Common Financial Stztement (CF31 triggar figures have been
uzed in chis calculation a4 hove not baon excoedod,

The Semmon Financial Statement (GF S trigger figures heva been exceaded i1 the
follawiag cateqeyiralagerios and the raasan{zh ara: *

* Delete ae zpprogrizte

| confirm that Cammon Finansial Statemen: {ZF3) allowances for dependantis)
andsar vehiclei=:. that have seen used in thie ca culaticn, have natto the hest of my
kacwledge and belief been replicated in any other income and expenditure
aesaserment czrried out in "eeaect of a trust deed fo- any other individual.

Truzes Signature Date

10
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FQaRM 2 Regulations 1901106 and 1141 K02

FROTECTEZ TRUST DEED
TRUST CEEZ PROTZCTION PROFCSAL AMD TRUSTEZ'S AFPPLICATION

The Protected Trusi Deeds (Scotland) Regulations 2013

Part 1 — o ae completed by the thosea and sent to all khown creclbors no later than 7 cays afta-
the publ cation o’ the notice ofthe trust deed in bhe Recieter af Insclve1cize.

Part 2 - to bo complotod by the Trusteo and soat with ¢ copy of Part 1, to the Accountant in
Bankrugptey, ne latar than 4 weeks after the avpiry of the S oweek pariod fallowing the publication
of a notice of this trust deed in the Register of Insolvengies

FART 1 {Requlatien 10{1]{e}

TRUST DEED PROTECTION PROPOSAL
To eroditors

Trust Deed granted

Date Tnist Deed qranted Objection deadline date

Date Truzt Decd publizted in
regigar of INgd venolas

Linked to angather Truat Dead YES'NC Mame of linked applicant

Trustee's Mame Truzes's Conpany

Trustee's address

Debtor's Oetails

Ful narne of debter
Address inc. postcode

Cate of Birth Marital Statuz

Rexidential Status Fraploymani Gtatas

o upalian Ages] ol Depencanls

Dies debbor awn YES/MNC | Amaunt of dzbtar's share o couity £

Qrope ryr 1N prope ity

Is property ewe uded frem Trust Deed + Tomrn 1 A] completed? WSO

The estate of {insen debtor's mame} has aeen conveyed to {insert name and address of trustes}
far the banafit of creditars.

Tiustee and Thid Party fees

1| Trustze's fixed administation fez ) See hole
2| Trustas's % feq for malization o’ moveabls azsat(s) %0
3| Trustze's W fee for realization o heritage W
4| Trustee's W fee for realisation o condriaulic g o
G| Third party fee(s, T See hote 2

11
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| enpest this frust deed to he comalketed by Cinser date)

| expact the following realisation for the benefit of creditors.

TOTAL
A Mumber of cont-ibutians
B| Trtal walug af Contributians £
Z| Tctal realizations from mowveable axsets E
O] “etal realigations from heritable assals [exciuding any sacuriby) [ £
E| Gross redl satian £ E+C+0
F| Projected Irustee's fee for realising assets and contributions £ See hole &
3| Tctaltroastea’s foe [3 1+ F
H[ Sutays (including statutcry fees) £
| | Tetal cost of administraticn £ G+H+E
Jd et raaligation E E-I
k| Dbt dus ta preferad areditars £
L| [ektdus t2 ardinary creditors £
M| Dehbt dua ta postpaned credliors [3
M| Tetal debt dug to erediters £ K+l +M
2 Dividerdto ordinary craditors s [J-kL » 100

Mete 1 — nzert the amcurt of the total fived fee for the administration of the PTO te the date of
expected completian.

Mote 2 = details of any third party to be employed to complete wark on behalf of the tiustee,
and details of wark to be completed.

Reasonisj For insolvency and any nen-standard arrangements should be delailed here,
including detailz and reasong for non-realisation of any assets.

12
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Mote 3; Total of fees calzulated usirg Y% gures recarded in Aews 2, 2 and £,

This trugt deed wil bacome protected when the Aecourtant in Bankrupte,:

- has -eceived all the required documents:

L] iz cantert that the conditions set aut in regulations 4 70 10 of the Protected
Trust Deeda (Seatland) Regulazions 2013 have been met, and

. hasz -egizered the tus: deed in the register of insolvencies.

Signed {lruxlbaw}

MName {trustes}

Dale

13
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Farm < Fegulatian 21 /&
The Proected Trust Deedsz (Seatandi Regulationz 2013
TRUSTEE™S STATEMENT OF STATUS OF A PROTZCTED TRUST DEED,

Faryear insed yesr numhber) of frust deed

Staterment ta debtar, creditors and The Accountant in Bank ruptcy
[s=e Note 1)

AiZ Fefershce Number:
Inzer debler's name

Inger debtor's address

Towen
County
Post Code
n {insart date) canveving *hishar egate tame
Inzert insnlvency practitionars name

Irserl busineses gddiess

Tawn
Caunty
MFoa: Code
s luslea for Lhe benglil of ~histher Gredilars gerers by
" delste as appradriste

| axpect this trust deed wil ae campleted by (nsert date).

Statenent of perfo-mance of prctectad trust deed (FTD

Actualin Taral to Final
Year cate Expected
(Mate 2)
ol Cal 2 Gl 3
A | Mamber of Contributions
in-gachered
B Tatal realisation Tem £ £ E
sentr buticns
[ Tatal Fealisation from r ES F
mavsable assets
[n] Total realisation “ram T E £ Sep Nate 3
hertable aszatz
E Total realisation “ram e E £ C+0
asesls

14
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Rank inkerast T

Gruss s lissdliun B+E+F

I|mfm
M
rx[Hfh
Ha(Hh

Truatcs's roefrunc ratian Sec Mot 4
taker (tred administratio

fea]

| Trustee's retrune ration [ £ £ See Mote 5
taker % of assets and
zentr buticns realised:

"
H

J Dutlays finslud ng £
atatutcry fees v thire party
fee)

K | Tatal cost of £
administ-ation

I
H

Hel+d

"
H

L Met realisation £ G-k

W | Debt due to preferred
nraditnrs

M| Debl due Lo widinzy £ £ £
sraditors

C Dabt due to pastponed 13 E E
ored itors

p Total deabt due £ £ £ M+MN+0

Q| Dwidznd paid to prefamad
sraditors pE pvE pf

R | Dvidznd paid to ordinary
craditors piE e piE Mote 5

Staterments:

™| state that an interim d vidend hazs net keen paid to creditors in Year_ dinsert wear nurmber
far the following raascn(s):

**| state that the expected final divicend is now: {insert amaun- of new expactad
final dividend — Bax =3) _ (p'S) and has vaned Tom the dividenc declared in my Fonn 3
statament dated {ingert dale of signed Form 3 [Part 1]), for the fallowing

1B B0 ]

“ stake that the expacted final divicend is now finsert armount of expected
final dividend — Bax 23] _ [p'E]. Thieie lessthan E0% cfthe final dividenc declared ir my Form
3 statement dated rinsert dae Farm 3 (Part 1) sipned).

15
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| have atachad the reasonig) for this change anc detailed all the options that | hawve | 2 trustees,
far fina ising this trust deed, wilh the expected timaframe and f nal dividand fo- each aption and
my regammended soursge of action ‘see Motz 71

Craditers ara nvited to approva my raccimimendad courga actior

Unless | receive, within 2° days of the date of this fonm 4. ratification in writing frer 8 mejority
imnumEeer, crnot less than one thrd incealue of cred tors, that they ebject to my recormended
action, it will be assumed that craditars suppart the recammended action 2nd | will proceed to
com plete the administ-ation of this protzcter trus: deed in zosordznos with my
recammendation.

- delete I not appmopriate

Signed [tz e
Mame itrustes)
Date

Notes

Farm 4 must ba sert ta; the debter; all erediters who have saeeded to, ar are caamed (o
have auceded Lo, e prolzclion of Lhis busl deed and e lhe Accouarlant in Bankropley. no laler
than § weeks after the expiry of =ach ons vear pericd folleving the granting o the trust deed.
2. Racord otals of all Form ds submitked o date.

3. The ahal realisaticn fron assets must excled= the value of Bny secuity and realisation
cogls,

4. IFthe final expectad 'fieed administration fee’ has increased. a copy of the creditors’. or the
Accayntant in Bakruptey's. approval to increase this feg, mugt be submitted with the form 4.

A, 1z tee must be calculated using the % Tqures declared 10 form 3 (Hows 2, 5 and 4).
4. Rezord he actual anount of amy interim dividend paid inthe one year pericd. the total
armours of [rterim Dividends aaid o date and the total expected final dividerd to ke paid atthe

end of \he prateciad trust deed.

T. Interm Dividends must be paid ir manth 24 af the trugt deed ard every _ manths
thereafer, It sulicient unds are available,

A Thisinfarmatinn must be provickad with Form 4 tnoall srediors whn Fave acceded o nr
who are deermed to ave acceded te, the protection of this trust Jeed

16
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Form &
Ragulation 25(2)

AFPLIZATICGN TO CREDITORS FOR DISCHARSE OF THE TRUSTEZ OF A
FROTECTED TIUST DEED

The Mrotected Trust Deed (3oatland) Regquistiona 2013
A B Refererce Mumber
Statement to creditors (see Note 1)
A trust deet was cranted by
Ir=art debhor's nare

Irzart dekler's address

Tawn
Caunty
Pozet Code

an finser; date] conveying [0 the extant specified in secton S(48] afthe
Banknuptey (Seatland) Act 19853 *hisfhar estate to

me, jinsarl inselvency practiionar’s namel

Inzert business address

Tewrn

Coaunty

Pusl Code

as trughee for the benefit of *his'her creditars gererally

A sUicient proporion af the creditors accaded, of Wwere treated as having accedad, w0 the
protectian of this trust deed ard it was registered £5 a protected trusl deed in the register
of insclvancies on [inser; date]

Statement

Ihe thostes states that

-the protected trust deed has crasad ta he operative for the ollowing reasan(s)

- to tho best of the o ates's knowledga the debter has ma: ~h o'hor
Ohlinatinns under this trust dead

The final dist-ibution of the celbtars estate was completed an:
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A copy of the trustee’s statement of realisation and distribution of the
estate was sent to creditors on

summarnsed balow:

{inzart date) and iz

Final Expacted | Varance
Total (Form 3) | (Caol 1 -
Col 2}
A | Number of contributions in -
gathered
B | Tatal realisations from £ £ £
contributions
C | Realisation from moveable £ £ £
assets
D | Realisation from heritable £ £ £ See Note 2
agsets
E | Total asset realisations £ £ £ c+D
F | Tatal Bank interest £ ~
G | Gross realisation £ £ £ BE+E+F
H | Trugtee's ramuneration £ £ £ See Note 3
taken (fixed administration
fee)
|| Trustee's remuneration £ £ £ See Note 4
taken (% of assels and
contributiong realised)
J4 | Qutlays {including statutary | £ £ £
fees + Third Party fee paid)
K. | Total costs of administration | £ £ £ H+1+J
L | Met realisation £ £ £ G-K
M | Debt due to preferred £ £ £
creditors
M [ Debt due to ordinary £ £ £
creditors
O [ Debt due to postponed £ £ £
creditors
P | Total debts due £ £ £ M+ N+ O
Q | Dividend paid to prefered
creditors piE piE piE
R | Dividend paid fo ordinary (L-MYN x
creditors pE pE pE 100
5 | Reversion to debtar £
T | Tatal funds consigned £
Statements

| state that the final dividend paid to creditors:

 |s the same as the amount | expected to pay, as declared in the form 3 for this PTD.
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* q@s varnied fram the amaunt of dividend | expected to pay, as ceclared inmy Fonmn 3 far
thiz FTO, “or the following reagan e

| hzwe granted the debtor *his:her discharge from this protected trust deed and completed
and issued =arm 2. The debtar is now discharged from all *hisher debts which wers
owac ta tha craditars who accodad erwera teated as having aceedad, te the prosaction
of bals trust deed, with effect fram: {Insett date afdlzcharge reglstered In reglstar of
inEehvancies}

ar

| will not grant the debtor *hissher discharge from this prosected Srust deed and the r debts
and | have nctified the debtor nowriting of the fact and reascns for th s decision. The
debtor 12 Habla te pay the balance of all debis awed o creditors at the date  am
dizcha-pad as trustes.

Application

The Liuslee heraby o pplies e ciedilors e *hsber discharge hom allice, [Sea Noe 3)

Soned itrustes)
Mame [trastes)
Date

* delete 35 appropriate

Notes
Thiz form musl be sent to all creditors who acceded, orwho are treated as having accedad,
to the pratected trust deed not more thaa 23 days afterthe date an which the trustes
makes tae final digtribution of the delbtor's estate and at the zames tirme, a copy must be
sent to the Accaantant in Ban<rptoy.
Tala realization from assets should exc ude “he value of any secJarity and realisation socts.
IFthe final katal fixed administration fee' exceeds the expected fixed administretion ‘ee
(Frrm 3) a nopy o’ the rraditnrs’ prthe  Accnuntans in Bankroptey's, appraval to increasa
thiz fee, rusd be suamitted with E1e Form B
Thiz fee mLst be calculated using the % figures declared In Form 3 [Raws 2, 3 and 4.
The rustee wil be discrarged fom office if @ majority in value of creditors agree to the

apglication. & ercditer who docs not respand within 14 days from the date af thiz Fom is
deemed to 1ave agread 0 the rustee's d scharpa
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Fo-m 7 Reqgulation 25(4)

TRUSTEE STATEMEMT OF REALIZATICN AND DISTRIBUTION QF
ESTATE UNDER &4 PROTECTED TRUST DZED

The Prolectad Trust Degds [(Scatland) Regulations 2013

A B Referarce Mumber

Statement {see Mote 1)
A trst deec was cranted by
Inzert debtor's natne

Ingert debtor's address

Tawn
Caunty
Fos: Code

an [insert date] corveying [(to the extent specifiec in section 2445 of ihe
Banknuptey (Seatland) Act 19853 *hisfher estatedss) 1o

me, jinsarl inselvency practiionar’s namel
Insern b= ness &doress

Tooarn

Courty

Pazt Cnde

as trushee for tha benefit of *his!her crediters gererally
Avermend

| canfirn taat

1. the creditors consented to iy cischarge as rustes an jinset date)

= the dekio-'s estate has b2en distributed in accardance with the irformation
provided infern &,*

or

the: fellowing & & revised statemet of ry final nealization snd distibuton of e debter's
axtata ™

* Delzte atc appropriate
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Final Expected | Variance
Tatal {Form 3) | (Cal1 -
Caol 2}

Murrber of contributions in
-gathered

Total realisations from £
contributions

Realization from maveable | £
assals

Realization from hertable | £
assals (sea note 3)

See Note 2

| m| m| M
L I Y

Total aszat realisations C+0

Taotal Bank interest

iz ]
lig]

Gross realisation B+E+F

Il mm o 0 m P

L] B L o 1 I )

Trustee's remuneration £ £ See Note 3
taken (fixed administration

fea)

Trustee's remuneration £ £ £ See Note 4
taken (% of assels and
contributions realised)

Outlays (including £ E £
statutory fees + Third
Party fee paid)

=

Tatal costs of £ Herl+d

administration

Met realisation £ G-K

Debt due to preferred £
creditors

Debt due to ordinary £
creditors

o = =

m M Ml m
L] ¥ Lacl e I

Debt due to postponed £
creditors

o

Dividend paid to ordinary {L-MPM x
creditors 100

Amount paid to preferred
creditors

Tatal debts due

Reversion to dabtor

={| & [

"B &
BENE

Tatal funds consignad

| request that my discharge as trustee is registered in the register of insolvencies,

Slgned (trustee)
Mame (trustee)
Data

21




]

Document Generated: 2023-05-10
Status: This is the original version (as it was originally made). This

item of legislation is currently only available in its original format.

Hotes

This ferm musl he comaleted and se0l tethe Accountant in - Banknaptcy within 25 days of
the cate an which the trustee has received his ar her dizcha-ge from the crecitors,
raga-dless of whather any funds wera digributed to tha creditars.,

Tala realigation from assets should exc ude he value of any secJarity and realisation cogts.
IFthe final total ‘fixed administration fee' exceeds the ‘ized adminisiration fee (set autir
form 3% a sopy of the creditors". or the Accountant ir Bankruatoy's, approval ta ircrease this

fee. must be submitted with form &

Thizs Mee mLst be calculated using e %5 Tigures declanad In Tarm S (Rowes 2, 3 and 4)
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make provision about the method for determining an appropriate amount of a
living debtor’s income to be paid to a trustee after sequestration of the debtor’s estate, known as the
“common financial tool” in the Bankruptcy (Scotland) Act 1985 (“the 1985 Act”), as amended by
the Bankruptcy and Debt Advice (Scotland) Act 2014.

The Regulations also make a number of other amendments to related legislation in the Protected
Trust Deeds (Scotland) Regulations 2013 (“the PTD Regulations™).

The common financial tool is to be used in making debtor contribution orders under sections 32A
to 32H of the 1985 Act, which fix the contribution which a debtor must pay from income received
after sequestration for the benefit of creditors. Those orders replace income payment orders under
section 32(2) of the 1985 Act. The common financial tool may also be taken into account on variation
of an income payment order, though the sheriff may have regard to other factors too.

Regulations 3 and 4 provide for the common financial tool, providing for how income and
expenditure of the debt is established by reference principally to the Common Financial Statement
published by the Money Advice Trust (the “CFS”).

The debtor’s surplus income in excess of the lower of the debtor’s expenditure, or the “trigger
figures” which are part of the CFS for a reasonable amount of expenditure is the basis of the
contribution, and an amount of reasonable expenditure may be allowed to the debtor which exceeds
those trigger figures. Guidance is also to be set out by the Accountant in Bankruptcy on types of
income and expenditure, verifying income and expenditure and money advisers’ functions.

Supporting statements, explanation and evidence is required (regulation 4). The Accountant in
Bankruptcy can in some cases related to debtor applications notify the Money Advice Trust where
it appears money advisers have breached licence restrictions (regulation 5).

Regulations 6 to 10 make changes to the PTD Regulations arrangements to protect debtors entering
into trust deed arrangements with their creditors from other creditors. Consequential changes are
made for the introduction of the common financial tool under the powers in paragraph 5 of Schedule 5
to the 1985 Act (regulation 7), building on the fact that the PTD Regulations already require users
to use the Common Financial Statement.

Other miscellaneous and minor amendments are made to the PTD Regulations, including to
require trustees to seek a direction from the Accountant in Bankruptcy where creditors object to a
recommended course of action where a trustee proposes a lower dividend in Form 4 submitted under
the PTD Regulations (regulation 8(1)). A single valuation of specified heritable estate before a trust
deed was granted is allowed as an outlay of the trust deed (regulation 9).

These Regulations do not apply to trust deeds granted before 1st April 2015 (regulation 11).

A Business and Regulatory Impact Assessment has been prepared for these Regulations. Copies can
be obtained from the Accountant in Bankruptcy’s website: http://www.aib.gov.uk.
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