
 

 

Partial 
Business and Regulatory Impact Assessment  

 

Title  
The Legal Profession and Legal Aid (Scotland) Act 2007 (Powers and duties of the 
Scottish Legal Complaints Commission) Amendment Regulations 2014 
 
 
Purpose and intended effect  
 

• Background 
 

The introduction of the Legal Profession and Legal Aid (Scotland) Act 2007 created 
the Scottish Legal Complaints Commission (SLCC).  The SLCC, which is an NDPB, 
opened for business on 1 October 2008 as a single gateway for all complaints 
against legal practitioners operating in Scotland with the aim to resolve complaints 
quickly and effectively.  Whilst the SLCC’s creation was widely welcomed and helped 
to increase transparency and improve public confidence in the legal Profession, the 
SLCC has now been in existence for over 5 years and in those 5 years, certain 
issues have been identified with the legislation that effect some of the SLCC’s 
processes. 
 
In November 2012 the SLCC, in conjunction with the Law Society of Scotland, the 
Faculty of Advocates, the Association of Commercial Attorneys, the Legal Defence 
Union, the Scottish Solicitors’ Discipline Tribunal, Citizens Advice Scotland, Which?, 
the Office of Fair Trading And Strathclyde University, set up a working group to look 
at the 2007 legislation and consider how the system for handling complaints could be 
improved for consumers and legal professionals.  
 
Section 41 of the Legal Profession and Legal Aid (Scotland) Act 2007 allows Scottish 
Ministers, by regulation, to amend the provisions of the act for the purposes of 
adjusting the duties imposed or the powers conferred, by it on the commission 
(including imposing new duties or conferring new powers).   

 

• Objective 
 

These regulations amend the Legal Profession and Legal Aid (Scotland) Act 2007, in 
order to make the legislation a more efficient frame work for dealing with legal 
complaints in Scotland and enhance the current system for both consumers and 
legal professionals. 

 

• Rationale for Government intervention 
 

Scottish Government was asked to intervene by stakeholders. The working group 
referred to in the background section wrote to the Minister on 28 November 2013 
asking her to take forward their recommendations.   
 
We believe these amendments will substantially assist in making the legislation a 
more effective frame work for dealing with legal complaints in Scotland. This is in-



 

 

keeping with the Scottish Government’s national outcome “Our public services are 
high quality, continually improving, efficient and responsive to local people’s needs. 
 
Consultation  
 

• Within Government 
These amendments came about as a result of recommendations made by a working 
group set up by the SLCC.   Scottish Government officials from the Access to Justice 
team and various related bodies have since been in discussion regarding the 
regulation. 

 
• Public & Business Consultation 

A stakeholder consultation was held between March and April 2014 on proposed  
changes to the 2007 Act.  It was decided that a short consultation with targeted 
groups representing business and consumer interests was appropriate rather than a 
full public consultation as this was a stakeholder initiative in the first place.  
 
Consultation packs were sent to the SLCC, Law Society of Scotland, the Faculty of 
Advocates, the Association of Commercial Attorneys, the Legal Defence Union, the 
Scottish Solicitors’ Discipline Tribunal, Citizens Advice Scotland, Which? and the 
Office of Fair Trading.   
 

Options  
 
Option 1 – Do nothing  
 
This option would mean that none of the recommendations of the working group 
would be implemented.  As such, none of the procedural improvements that the 
working group identified would be realised. 

 
Option 2 – Introduce the Amendments  
 
This would require the amendments suggested by the working group and agreed by 
Scottish Government officials be implemented.  These amendments would bring 
procedural improvements to the SLCC making the legislation a more efficient and 
appropriate frame work for dealing with legal complaints in Scotland. 

 
Sectors and groups affected 
The proposed amendments will impact on consumers, legal professionals and the 
staff of the SLCC. The amendments will result in changes to the processes of the 
SLCC and as such how complaints are handled. 
 
 
Option 1 – Do Nothing  
 
Benefits  
Not bringing in these amendments would mean maintaining the status quo.  
Costs 
There will be no additional costs if the regulations are not made. 
 



 

 

Option 2 – Introduce the Amendments  
 
Benefits  
The amendments will help create a more efficient frame work for dealing with legal 
complaints in Scotland, enhancing the current system for both consumers and legal 
professionals. The amendments will result in changes to the processes of the SLCC 
that will speed up complaints, improve transparency and create a level playing field 
for all involved in the complaints process.   
Costs 
As these amendments do not require law firms, consumers or the public sector to do 
anything, there is no additional cost to implementing the amendments.  There will be 
a minimal cost to the SLCC in terms of staff time spent on creating new rules of 
procedure and adapting systems.  

 
Scottish Firms Impact Test  
These amendments will only impact on the Scottish Legal sector (1,229 legal firms in 
Scotland) as they refer to complaints made against Scottish Solicitors. They will not 
have an impact on the competitiveness of Scottish companies within the UK, or 
elsewhere in Europe or the rest of the world as they impact on the processes of the 
SLCC investigation of complaints made against Scottish Solicitors. 
 
As these proposals came at the request of those affected and with the amount of 
consultation already having taken place, we feel a full Scottish Firms Impact Test 
and the face-to-face requirement is not necessary. 
 
Competition Assessment 
Using the Office of Fair Trading's Competition Filter questions we have concluded 
that the proposals will neither directly or indirectly limit the number or range of 
suppliers, limit the ability of suppliers to compete or reduce suppliers' incentives to 
compete vigorously. 
Test run of business forms 
These regulations do not introduce any new business forms. 
 
Legal Aid Impact Test  
No new criminal penalties are introduced by these regulations therefore we do not 
anticipate that there will be an impact on the Legal Aid Fund.   
Enforcement, sanctions and monitoring  
These are procedural amendments to the SLCC’s processes.  Decisions can be 
appealed by complainants through the courts and it’s actions can taken to a judicial 
review. The SLCC is monitored by Parliament when they submit their annual report.  
Implementation and delivery plan  
As these amendments will require the SLCC to create some new rules, there will be 
a period of 7 months from the laying of the amendments to the coming into force 
date.  This will allow the SLCC time to create and consult on their new rules so the 
come into force at the same time as the amendments to the legislation.   
Post-implementation review 
The SLCC is responsible for reviewing the implementation of the 2007 Act and for 
reviewing its effectiveness.  The SLCC may also make recommendations to Scottish 
Minsters in respect of its functions in its Annual Report, which is laid before 
Parliament.   



 

 

Summary and recommendation  
 
Option 1 – Do nothing.   
No costs and no new benefits. 
 
Option 2 – Introduce the Amendments  
The amendments will see a more efficient frame work for dealing with legal 
complaints in Scotland, enhancing the current system for both consumers and legal 
professionals at no additional cost. 
 
 
Recommendation  
 
Option 2 is recommended.  
It will further enhance the efficiency of the SLCC ensuring our public services are 
high quality, continually improving, efficient and responsive to local people’s needs. 
 
Declaration and publication  
 
I have read the Business and Regulatory Impact Assessment and I am satisfied that, 
given the available evidence, it represents a reasonable view of the likely costs, 
benefits and impact of the leading options.  I am satisfied that business impact has 
been assessed with the support of businesses in Scotland. 
 
Signed: 
 
 
 
 
 
 
Roseanna Cunningham 
Minister for Community Safety and Legal Affairs 
 
Date: 
 
 
Scottish Government Contact point: 
 
John Thomson 
Access to Justice 
2W St Andrew’s House 
Edinburgh 
 

 


