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The Scottish Ministers (the “Ministers”) make thaléwing Order in exercise of the powers
conferred by section 16(1) and (6) of the Harboles 19646) and all other powers enabling
Ministers to do so.

In accordance with section 16 (1) of that Act Calgdn Maritime Assets Limited (*CMAL”") has
made a written application to Ministers for the mgkby Ministers of this harbour empowerment
order.

In accordance with section 16(5) of that Act Miarstare satisfied that the making of this harbour
empowerment order is desirable in the interestaalitating the efficient and economic transport
of goods or passengers by sea.

In accordance with paragraph 5 of Schedule 3 td Awi(b), Ministers have informed the
applicant in writing that the application does radate to a project which falls within Annex | dr |
to Council Directive 85/337/EEC), as relevantly amended by Council Directive 97#TI(d) and
Council Directive 2003/35/E€), on the assessment of the effects of certainipald private
projects on the environment.

Notice has been published by CMAL in accordancé Wit requirements of paragraph 10 of that
Schedulef.

In accordance with paragraph 15 of that Schedyl&(inisters have consulted such bodies who
were likely to have an interest in the project bgison of their environmental responsibilities as
Ministers thought appropriate.

The provisions of paragraph 17 of that Schedh)lbéve been satisfied.

In accordance with paragraph 19(1) of that SchéiguMinisters have considered—
(a) the result of the consultations under paragrapbfibat Schedule;
(b) any objections made and not withdrawn;
(c) any representations made under paragraph 10(2)tiropSchedule.

(&) 1964 c.40; section 16(1) and (6) was relevantheaded by S.I. 1970/1681, the Transport Act 19836{¢ Schedule 6,
paragraphs 3, 4(1) and 14 and Schedule 12 andrémesgort and Works Act 1992 (c.42), Schedule 3agraph 2. See
sections 57(1) of the Harbours Act 1964 for thardiédns of “the Minister”. The functions of the iMster of the Crown
were transferred to the Scottish Ministers by @rtdi section 53 of the Scotland Act 1998 (c.46).

(b) Paragraph 5 of Schedule 3 was substituted byl $99/3445.

() 0.J.L175,5.7.1985, p.40.

(d) 0.J.L73,14.3.1997, p.5.

(e) 0.J.L 156, 25.6.2003, p.17.

(f) Paragraph 10 of Schedule 3 was substituted byl $99/3445 and is amended by the Transport anks\(@cotland) Act
2007 (asp 8), section 25(5)(b) and (c). [Paragtph of Schedule 3 was inserted by the Transpatt\&@orks (Scotland)
Act 2007 (asp 8), section 25(5)(d).]

(g) Paragraph 15 of Schedule 3 was substituted byl 9919/3445 and is amended by the Transport ank&\(&cotland) Act
2007 (asp 8), section 25(5)(e).

(h) Paragraph 17 of Schedule 3 was substituted byl 9919/3445 and is amended by the Transport ank&\(&cotland) Act
2007 (asp 8), section 25(5)(9).

(i) Paragraph 19(1) of Schedule 3 was substitutes. byl 999/3445 and is amended by the Transportlg8urt) Act 2005 (asp
12), section 46 and the Transport and Works (Sud}lAct 2007 (asp 8), section 25(5)(i).



In accordance with paragraph 19(2) of that SchédyléMinisters have decided to make this
Order with modifications which appear to Ministexgbstantially to affect the character of the
Order and they have—

(a) taken such steps as appear to them to be suffigiedt reasonably practicable for
informing CMAL and other persons likely to be comesd; and

(b) not made this Order until such period for consitienaof, and comment upon, the
proposed modifications by CMAL and those other pessas they thought reasonable has
expired,

both in accordance with paragraph 21 of that Sdedau

Citation and commencement

1.This Order may be cited as the Caledonian Maritéssets (Lochaline Ferry Services
Slipway) Harbour Empowerment Order 2013 and comés force on the day after the day on
which it is made.

Interpretation

2. In this Order—
“the 1847 Act” means the Harbours, Docks, and Ridasises Act 184¢;

“CMAL” means Caledonian Maritime Assets Limited,campany incorporated in Scotland
with registered number SC1845;

“harbour” means Lochaline harbour as comprisediwithe harbour limits;

“harbour limits” means the limits, within which CMAare authorised to exercise jurisdiction,
defined in article 12;

“harbour master” means any person appointed as lsp@MAL and includes that person’s
deputies and assistants and any other personddinte being authorised by CMAL to act,
either generally or for a specific purpose, inthpacity of harbour master;

“level of high water” means the level of mean highter springs;
“special direction” means a direction given by tagbour master under article 16;

“tidal work” means so much of any of the works aon, under or over tidal waters or tidal
lands below the level of high water;

“vessel” means a ship, boat or craft of any deionpand includes any thing constructed or
adapted for floating on or being submersed in watdrether permanently or temporarily);
and

“works” means the existing ferry pier, the approachd leading to the pier and the buildings,
facilities and works associated with the pier dmdpproach road.

Incorporation of the Harbours, Docks, and Piers Clases Act 1847
3—(1) Sections 1 to 4, 33 to 35, 37 to 39, 42, Ht®56 and 63 to 65 of the 1847 Act are
incorporated with this Order subject to the modifions stated in paragraphs (2) to (4).

(2) Section 63 (penalty on vessels lying near the mo#&raof harbour or dock without
permission)d) shall have effect subject to the modificationt tieet the words from “be liable to”

(a) Paragraph 19(2) of Schedule 3 was substitute®l. byl 999/3445.
(b) Paragraph 21 of Schedule 3 was substituted byl $9D/3445.
(c) 1847 c.27.

(d) There are amendments to section 63 not relewvahis Order.



to the end of the section there are substituteavtites “be guilty of an offence and shall be liable
on summary conviction to a fine not exceeding 18seh the standard scale”.

(3) Section 65 (harbour master may remove vessel fgggse of repairing harbour or dock if
the master neglects or refuses to do so) shall éffieet subject to the omission of the words from
“Provided always” to the end of the section.

(4) In construing the provisions of the 1847 Act aomporated with this Order—

(a) the expression “the special Act” means this Ordee, expression “the undertakers”
means CMAL and the expression “the harbour, dockje” shall mean the harbour; and

(b) for the definition of the word “vessel” in secti@n(interpretations in this and the special
Act) there shall be substituted the definitionladttword in article 2 (interpretation).

Power to maintain, etc. works

4. CMAL may maintain and operate the works and mathiwithe harbour limits reconstruct,
replace or relay the works and may maintain andatpehe works as reconstructed, replaced or
relaid.

Tidal works not to be executed without approval othe Scottish Ministers

5—(1) A tidal work shall not be reconstructed, regld or relaid except in accordance with
plans and sections approved by the Scottish Misisend subject to any conditions and
restrictions imposed by the Scottish Ministers befine work is begun or while work is still in
progress.

(2) If a tidal work is reconstructed, replaced or mlad contravention of this article or of any
condition or restriction imposed under this artiele

(a) the Scottish Ministers may by notice in writing uég@ CMAL at its own expense to
remove the tidal work or any part of it and restire site of the tidal work to its former
condition; and if on the expiration of 30 days frohe date when the notice is served
upon CMAL it has failed to comply with the requirents of the notice, the Scottish
Ministers may execute the works specified in thiéceoor

(b) if it appears to the Scottish Ministers urgentlgessary to do so, they may themselves
remove the tidal work or part of it and restore site to its former condition,

and any expenditure incurred by the Scottish Mémgstin so doing shall be recoverable from
CMAL as a debt.

(3) The works referred to in paragraph (1) shall bendekto be “harbour works” within the
meaning, and for the purposes of the Marine Woikavifonmental Impact Assessment)
Regulations 2003].

Survey of tidal works

6. The Scottish Ministers may at any time if they me#& expedient order a survey and
examination of a tidal work or a site upon whiclisijpproposed to reconstruct, replace or relay a
tidal work and any expense incurred by them in saclsurvey and examination shall be
recoverable from CMAL as a debt.

Provision against danger to navigation

7—(1) In the case of injury to or destruction or agof a tidal work or any part of it, CMAL
shall as soon as reasonably practicable notifyGbemissioners of Northern Lighthouses and
shall lay down such buoys, exhibit such lights &aice such other steps for preventing danger to
navigation as the Commissioners of Northern Ligh#es shall from time to time direct.

(@) S.l.2007/1518; “harbour works” is defined in wégion 2(1).



(2) It CMAL fails to comply in any respect with the ptisions of this article, it shall be guilty
of an offence and liable on summary conviction tfina not exceeding the statutory maximum
and on conviction on indictment to a fine.

Abatement of works abandoned or decayed

8—(1) Where a tidal work is abandoned or has faillen decay the Scottish Ministers may by
notice in writing require CMAL at its own expensiher to repair and restore the work or any
part of it, or to remove the work and restore tive sf the tidal work to its former condition, to
such an extent and within such limits as the Stotilinisters think proper.

(2) Where a work consisting partly of a tidal work grattly of works on or over land above the
level of high water is abandoned or has fallen d#oay and that part of the work on or over land
above the level of high water is in such conditias to interfere or to cause reasonable
apprehension that it may interfere with the rightnavigation or other public rights over the
foreshore, the Scottish Ministers may include ft of the work or any portion of it, in any
notice under this article.

(3) If, on the expiration of 30 days from the date wlaemotice under this article is served upon
CMAL it has failed to comply with the requiremerdst the notice, the Scottish Ministers may
execute the works specified in the notice and ampgediture incurred by them in so doing shall
be recoverable from CMAL as a debt.

Lights on tidal works during construction

9—(1) During the whole time of the reconstructioeplacing or relaying of a tidal work
CMAL shall at the outer extremity of that work eyaright from sunset to sunrise exhibit such
lights, if any, and take such other steps for tmevention of danger to navigation as the
Commissioners of Northern Lighthouses shall frametito time direct.

(2) It CMAL fails to comply in any respect with a ditean given under this article it shall be
guilty of an offence and liable on summary conwictito a fine not exceeding the statutory
maximum and on conviction on indictment to a fine.

Permanent lights on tidal works

10—(1) After completion of the reconstruction, reptec or relaying of a tidal work CMAL
shall at the outer extremity of that work everyhtifrom sunset to sunrise exhibit such lights, if
any, and take such other steps for the prevenfiglammger to navigation as the Commissioners of
Northern Lighthouses shall from time to time direct

(2) It CMAL fails to comply in any respect with a ditean given under this article it shall be
guilty of an offence and liable on summary conwictito a fine not exceeding the statutory
maximum and on conviction on indictment to a fine.

General powers of CMAL in respect of harbour
11—(1) CMAL may regulate, manage, mark and light tlagbour and provide accommodation
and harbour facilities in the harbour.

(2) The powers conferred by this article are withoajydice to any powers of CMAL under or
by virtue of any other enactment (including anyeotprovision of this Order).

Harbour limits
12. The harbour limits within which CMAL shall exereigurisdiction as the harbour authority
and within which the powers of the harbour mastatide exercisable shall be—

(a) the seaward limits, that is to say the area shdippled black on the plan contained in
the Schedule to this Order; and



(b) the harbour land and jetty limits, that is to slag tand and jetty limits now vested in or
administered by CMAL as part of the harbour andnshbatched black and bordered by
a heavy black line on that plan.

Power to dredge

13—(1) CMAL may, for the purposes of maintaining tlsting ferry pier and of affording
access to the harbour by vessels, from time to tiredge, scour and cleanse so much of the bed,
shores and channels of the sea as lie within thgoha limits and within the approaches and the
channels leading to those limits and may use, gp@ate or dispose of the materials (other than
wreck within the meaning of section 255 of the Mt Shipping Act 1995 (interpretatioa),
from time to time dredged by it.

(2) No such materials shall be laid down or depositeahny place below the level of high water
otherwise than in such position and under suchitond and restrictions as may be approved or
prescribed by the Scottish Ministers.

General byelaws
14—(1) CMAL may from time to time make byelaws forettefficient management and
regulation of the harbour.

(2) Without prejudice to the generality of paragraph fyelaws made under this article may
provide for—

(a) regulating the use, operation and superintendeftieecharbour and the berths, quays,
piers, warehouses, sheds, landing places, equipmerits and conveniences (including
moorings) in the harbour;

(b) regulating the admission to, and the movement wjthnd the departure of vessels from,
the harbour, or the removal of vessels;

(c) regulating the shipping and unshipping, landingreliausing, stowing, depositing and
removing of goods within the harbour;

(d) regulating the berthing and mooring of vesselsiwithe harbour;

(e) preventing damage or injury to any goods, vehiglant, machinery, property or person
within the harbour;

(f regulating the conduct of all persons within theblbar not being members of a police
force or officers or servants of the Crown whilsthe execution of their duties;

(g) regulating the placing and maintenance of moormigjsin the harbour;
(h) preventing and removing obstructions or impedimeuitisin the harbour;
(i) regulating the use of ferries within the harbour;

()) regulating in the harbour the use of yachts, sattinats, sailboards, rowing boats, rowing
punts, pleasure craft and other small craft;

(k) regulating or prohibiting the activities in the baur of divers, surfers, water skiers and
other persons engaged in similar recreational fisrbut not so as to prohibit the use for
navigation of the vessels referred to in subpapy(g;

() regulating the launching of vessels within the barb

(m) prohibiting persons in or entering the harbouray part of the harbour, from smoking
in open spaces in the harbour;

(n) regulating the movement and parking of vehicle$iwithe harbour;
(o) regulating the exercise of the powers vested irh#rbour master;

(8) 1995 c.21.



(p) making the carrying out of specified harbour operat, or the conduct of persons in the
harbour, subject to the approval (with or withoahditions), control or direction of the
harbour master, and for authorising the harbourtenas take such action as may be
reasonably required in default of compliance withy asuch condition, control or
direction; and

(q) the conservation of the fauna and flora in the tvarb
(3) Byelaws made under this article may—

(a) provide for imposing upon persons found guilty amsnary conviction of offending
against them, or against any condition, requireroerdirection imposed, made or given
under them, fines not exceeding level 3 on thedstathscale;

(b) relate to the whole of the harbour or to any pathe harbour;

(c) make different provisions for different parts oftharbour or in relation to different
classes of vessels or vehicles.

Confirmation of byelaws

15—(1) Byelaws made by CMAL under this Order shalt tome into operation until they
have been confirmed by the Scottish Ministers.

(2) At least one month before an application for condition of byelaws is made by CMAL to
the Scottish Ministers, notice of the intentionafaply for confirmation and of the place at which
and times during which a copy of the byelaws shallopen to inspection shall be published as
follows:—

(a) once in the Edinburgh Gazette;

(b) once in each of two successive weeks in a newsgéapetating in the area in which the
harbour is situated.

(3) Not later than the first date on which the noticeler paragraph (2) is published, CMAL
shall send a copy of the notice to the Chief Exgeudfficer of The Highland Council and to the
Scottish Ministers.

(4) During a period of at least one month before aptiber is made for confirmation of the
byelaws, a copy of the byelaws shall be kept by CM the office of the harbour master and
shall at reasonable hours be open to public ingpeetithout payment.

(5) CMAL shall supply a copy of the byelaws or of paftthe byelaws to a person who shall
apply for it on payment of a reasonable charge.

(6) During the period of one month after completioritaf publication of any notice required by
paragraph (2), any person may make in writing t® 8cottish Ministers any objection to or
representation respecting the byelaws to whicindtee relates.

(7) Subject to paragraph (8), the Scottish Ministersy manfirm the byelaws in the form
submitted to them with such modifications as thegkt fit or may refuse to confirm them.

(8) Where the Scottish Ministers propose to make a fisatibn that appears to them to be
substantial they shall inform CMAL and requiredttake any steps the Scottish Ministers consider
necessary for informing persons likely to be conedrwith the modification, and the Scottish
Ministers shall not confirm the byelaws until sysbriod has elapsed as the Scottish Ministers
think reasonable for consideration of, and commgan, the proposed modification by CMAL
and by other persons who have been informed of it.

(9) A copy of the byelaws when confirmed shall be guheand deposited by CMAL at the
office of the harbour master and shall at all readte hours be open to public inspection without
payment, and a copy of the byelaws shall on apgmicdoe furnished to any person on payment of
such reasonable sum as CMAL may determine.



Special directions to vessels

16—(1) The harbour master may give a direction utldisrarticle—

(a) for regulating the time at which and the mannewimch a vessel shall enter into, go out
of, or lie in or at the harbour;

(b) for securing that a vessel moves only at certairesi or during certain periods in the
harbour;

(c) prohibiting the mooring of a vessel in any partézybart or parts of the harbour;

(d) regulating or requiring the movement, mooring omooring of a vessel in the harbour;
and

(e) regulating the manner in which a vessel takes inlischarges (from ship to shore or
shore to ship) passengers, cargo, fuel, water'ssstipres or ballast in the harbour.

(2) A special direction may be given in any manner wered by the harbour master to be
appropriate.

(3) The harbour master may revoke or amend a specigtidin.

Master’s responsibility to be unaffected

17.The giving of a special direction shall not dinsimi or in any other way affect the
responsibility of the master of the vessel to whioh direction is given in relation to that vessel,
persons on board, its cargo or any other persqmnogerty.

Failure to comply with directions

18.The master of a vessel who fails without reasanabicuse to comply with a special
direction shall be guilty of an offence and liable summary conviction to a fine not exceeding
level 4 on the standard scale.

Enforcement of special directions

19—(1) Without prejudice to any other remedy avaiatd CMAL, if a special direction is not
complied with within a reasonable time the harboaster may, where practicable, put persons on
board the vessel to carry out the direction or mtherwise cause the vessel to be handled in
accordance with the direction.

(2) If there is no one on board the vessel to compth wispecial direction, the harbour master
may proceed as if the direction had been givemandomplied with; but the harbour master shall
not do so unless, after reasonable inquiry has besle, the master of the vessel cannot be found.

(3) Expenses incurred in the exercise of the powertec@d by this article shall be recoverable
by CMAL from the owner of the vessel as if they evarcharge of CMAL in respect of the vessel.

Defence of due diligence

20—(1) In proceedings for an offence under any piowisof this Order mentioned in
paragraph (2) it shall be a defence for CMAL toveréhat it took all reasonable precautions and
exercised all due diligence to avoid the commissiosuch an offence.

(2) The provisions referred to in paragraph (1) are—
(a) article 7 (provision against danger to navigation);
(b) article 9 (lights on tidal works during constructjpand
(c) article 10 (permanent lights on tidal works).

(3)If in any case the defence provided by paragraphin(tolves the allegation that the
commission of the offence was due to the act oawefof another person, CMAL shall not,
without leave of the court, be entitled to relytbat defence unless, within a period of 7 cleasday



before the hearing, it has served on the proseautootice in writing giving such information
identifying, or assisting in the identification dfiat other person as was then in its possession.

Saving for Commissioners of Northern Lighthouses

21.Nothing in this Order shall prejudice or derogften any of the rights, duties or privileges
of the Commissioners of Northern Lighthouses.

Saving for other consents etc.

22.The carrying out of any works or operations punsua this Order is subject to CMAL
obtaining any consent, permission or licence reguimder any other enactment.

Crown rights

23—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular andhaitt prejudice to that generality, nothing in
this Order authorises CMAL or any licensee to talse, enter upon or in any manner interfere
with any land or any rights of whatsoever desaripfiincluding any portion of the shore or bed of
the sea or any river, channel, creek, bay or egtuar

(a) belonging to Her Majesty in right of the Crown afmdming part of the Crown Estate,
without the consent in writing of the Crown Est@@mmissioners; or

(b) belonging to Her Majesty in right of the Crown amat forming part of the Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist fiar Her Majesty for the purposes of
a government department without the consent inngrivf that government department.

(2) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and shall be deemed to have been givemiiing where it is sent electronically.

(3) In this article, “government department” includey aart of, or any member of the staff of,
the Scottish Administration which shall have thensameaning as in section 126(6) of the
Scotland Act 199&).

JOHN NICHOLLS
A member of the staff of the Scottish Ministers
St Andrew’s House,
Edinburgh
12th February 2013

(a) 1998 c.46.



SCHEDULE Article 12
HARBOUR LIMITS

PLAN OF LOCHALINE HARBOUR LIMITS
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order, made following an application by Caledo Maritime Assets Limited (“CMAL"),
empowers CMAL to maintain and operate at Lochalmée Highland Region the harbour and
harbour related facilities.

Article 2 makes provision as to interpretation.

Article 3 incorporates, with modifications, certginovisions of the Harbours, Docks, and Piers
Clauses Act 1847.

Article 4 empowers CMAL to maintain and operate therks in the harbour and, within the
harbour limits, to reconstruct, replace and reteyworks.

Article 5 to 10 make provision for the control amgdjulation of tidal works.

Article 11 empowers CMAL to regulate, manage, marid light the harbour and provide
accommodation and harbour facilities.

Article 12 identifies the harbour limits.
Article 13 authorises CMAL to dredge the harbouwt #re approaches to it.

Article 14 empowers CMAL to make byelaws subjecthose being confirmed by the Scottish
Ministers under article 15.

Article 16 enables the harbour master to issueiapdtections to vessels. Article 17 provides
that the responsibilities of the master of a veaseihot affected by the giving of special diresio
and articles 18 and 19 provide for the enforceroédirections.

Article 20 provides CMAL with a defence of due dgénce against the commission of offences
under the Order.

Articles 21 to 23 make saving provisions, includingking clear that in carrying out any works or
operations pursuant to this Order CMAL must obtamy other consent required for those works
or operations under the terms of any other enadtmen
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