SCOTTISH STATUTORY INSTRUMENTS

2013 No. 290
SPORTS GROUNDSAND SPORTING EVENTS

The Glasgow Commonwealth Games (Trading and Adired)
(Scotland) Regulations 2013

Made - - - - 10th October 2013
Comingintoforce - - 11th October 2013

The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
sections 2(3), 3, 4, 5, 6, 10(2) and (3), 11(4),112 14 and 43(2) of the Glasgow Commonwealth
Games Act 2008 and all other powers enabling them to do so.

In accordance with section 44 of that Act, theyehaensulted the councils for the areas where
these Regulations apply, the Organising Committekather persons they considered appropriate.

In accordance with section 45 of that Act, theyehénad regard to the Host City Contract, any
requests or guidance from the Commonwealth Gamesr&&gon and, where relevant, the impact
of these Regulations on the effective operatiothefGames.

In accordance with section 43(4) of that Act, aftdoé this instrument has been laid before, and
approved by resolution of, the Scottish Parliament.

PART 1
Introductory

Citation, commencement and cessation

1—(1) These Regulations may be cited as the Glasgommonwealth Games (Trading and
Advertising) (Scotland) Regulations 2013 and conte force on the day after the day on which
they are made.

(2) These Regulations cease to have effect on therdashizh the Act ceases to have effect.

(a) 2008 asp 4.



General interpretation

2. In these Regulations—
“the Act” means the Glasgow Commonwealth Games2A08;
“article” includes a living thing;
“building” means a permanent building but excluddgelephone kiosk;
“event zone” has the meaning given in Schedule 1;

“newspaper” excludes a newspaper intended spdbifit@ advertise one or more of the
following in an event zone at a prohibited time—

(a) a good or service;

(b) a person who provides a good or service;

“receptacle” means—

(a) any vehicle, trailer or barrow; or

(b) any basket, bag, box, vessel, stall, stand, dasaid or tray,

which is used (whether or not constructed or adafiie such use) as a container for or for the
display of any article.

PART 2

Trading Regulations

Interpretation of Part 2

3—(2) In this Part—

(a) any reference (however phrased) to selling anlariticludes a reference to offering or
exposing an article for sale;

(b) any reference (however phrased) to supplying dcgeimcludes a reference to offering to
supply a service;

(c) “motor vehicle” has the same meaning as in sed&mof the Road Traffic Act 1988
(d) “open public place” means—

(i) aroad; or

(i) another place—

(aa) to which the public have access (whether geneaallynly for the purpose of
the trading); and

(bb) which is not in a building (except one designedgenerally used for the
parking of cars);

(e) “performance of a play” means performance of anwndtic piece, whether
improvisational or not—

(i) given wholly or in part by one or more persons altyupresent and performing; and

(ii) in which the whole or a major proportion of whatine by the person performing,
whether by way of speech, singing or action, ingslthe playing of a role;

() “public entertainment” means entertainment of oh#he following descriptions provided
for members of the public—

(i) a performance of live music;

(a) 1988 c.52.



(i) any playing of recorded music;

(i) a performance of dance;

(iv) a performance of a play;

(v) any entertainment of a similar description to thdteads (i) to (iv);

(g) “selling an article” includes trading by a persanirag as a pedlar whether or not under
the authority of a pedlar’s certificate granted emntthe Pedlars Act 187d)

(h) “trading activity” means activity which, in termd oegulation 4, is to be treated as
trading for the purposes of the trading offence.

Trading activity
4.—(1) The activities set out in paragraph (2) areddreated as trading for the purposes of the
trading offence if carried out in an open publiaqd.
(2) Those activities are—
(a) selling an article;
(b) supplying a service;

(c) making an appeal to members of the public to gieaey or other property (or both) for
charitable or other purposes (whether authorisetbbunder any enactment);

(d) providing public entertainment for gain or reward.

(3) In determining whether an activity is to be treadsdtrading for the purposes of the trading
offence, the following matters are to be disregadrde

() that any gain or reward arising from the activiged not accrue to the person actually
carrying out the activity;

(b) that either party to a transaction is not in annopeblic place when one of the following
activities occurs—

(i) an offer or exposure of an article for sale;
(i) an offer to supply a service;
(iif) the completion of a transaction;

(c) that a transaction was not completed in an operigplace, if one of the following
activities occurs in such a place—

(i) an offer or exposure of an article for sale;
(i) an offer to supply a service;

(d) that an article actually sold or service actuallp@ied was different from that originally
offered or exposed for sale.

Prescribed places and prohibited times

5—(1) The event zones (other than the zones ref¢oredparagraphs 4, 5 and 6 of Schedule 2)
are the places which are to be treated as beirigeirvicinity of a Games locatido) for the
purposes of the trading offence.

(2) The times set out in Schedule 2 are the prohiliteés for the purposes of the trading
offence.

(@) 1871 c.96.

(b) In terms of section 1(2) of the Act, a “Gamesalian” is a place in which an event is held as pathe Games and any
other place specified by ordese¢ the Glasgow Commonwealth Games (Games LocatiordgrQ013 (S.S.I. 2013/259)
for such an order).



Trading offence

6.—(1) A person commits the trading offence where—

@)
(b)

that person (at any time or any place) arrangestriating activity to take place in
contravention of subsection (1) of section 2 ofAleg or

trading activity in contravention of that subsentie

(i) is undertaken by a business or other concern ichwtiiat person has an interest or
for which that person is responsible; or

(ii) takes place on land that that person owns or oesumi of which that person has
responsibility for management.

(2) Paragraph (1)(b) does not apply to a person wheegrthat—

@)
(b)

the trading activity took place without the persokhowledge; or

the person took all reasonable steps to preveritaeng activity taking place or where it
has taken place, to prevent it continuing or rengrr

(3) A person will be treated as having an interestrimesponsibility for a business or other
concern if the person is an officer of the busir@ssther concern.

(4) A person will be treated as having responsibility the management of the land if the
person is an officer of a business or other contteahowns, occupies or has responsibility for the
management of the land.

(5) In paragraphs (3) and (4), “officer” means a dimectnanager, secretary or other similar

officer.

(6) This regulation applies to trading activity whether not it consists of the result or
continuation of activity carried out before thessgRlations came into force.

Trading per mitted without authorisation

7—(1) The following trading activities are permitteithout authorisation—

@)
(b)

(©)

(d)
(e)

(f)

(9
(h)
(i
(),

(k)
0

selling current newspapers;

activity undertaken or controlled by the Organisgmmittee on enclosed land which is
a Games location;

selling or delivering an article, or supplying asee, to a person in premises adjoining a
road;

selling a motor vehicle on private land generafigdi for the sale of motor vehicles;

supplying motor vehicle cleaning services on peMand generally used for the supply of
those services;

supplying motor vehicle parking services in a hinidddesigned or on other land designed
or generally used for the parking of motor vehicles

supplying motor vehicle breakdown and recoveryises;
providing a public sanitary convenience;
providing a permanent telephone kiosk;

providing an automated teller machine in or frorbudlding for cash withdrawals and
other banking services;

trading as a walking tour operator;

supplying public transport services, including tsuservices but not including supplying
pedicabs; and

(m) activity on land adjacent to exempt retail premisesvided that the activity—

(i) forms part of the usual business of the owner efpifemises or a person assessed for
rating in respect of the premises; and



(i) takes place during the period for which the premiaee open to the public for
business.

(2) Paragraph (1)(a) does not apply to—

(&) selling current newspapers in a street if thersglis done from a receptacle that causes
undue interference or inconvenience to persongukimstreet; or

(b) selling a newspaper if the purchaser is provideti am article or advertising supplement
accompanying the newspaper.

(3) In this regulation—
“exempt retail premises” means a building normablgd as—
(@) ashop;

(b) a restaurant or bar or otherwise used for the supipineals, refreshments or alcohol to
the public; or

(c) a petrol filling station;

“sanitary convenience” means closet or urinal;

“supplying pedicabs” means supplying pedal operateycles for hire;

“tourist services” means public transport servigemarily for the benefit of tourists; and

“walking tour operator” means a person who sup@@wices to the public comprising tours
of an area on foot.

Trading by master licencee

8—(1) Any trading activity carried out by the mastécencee is permitted without
authorisation.

(2) In paragraph (1), “the master licencee” is VenudalR&€014 Limited, a company the
registration number of which is 08088948 and tlggstered office of which is at 7 Billing Road,
Northampton, NN1 5AN.

Trading authorised by the Organising Committee

9.—(1) The Organising Committee may authorise perdonsrade in a way which would
otherwise constitute a trading offence.

(2) Subject to these Regulations, the Organising Cotmaenftas an absolute discretion in respect
of each application for authorisation

(3) The Organising Committee must have regard to tlwigions of the Host City Contract
before granting an authorisation under this regariat

(4) An authorisation granted under this regulatioruigjact to the condition that any person who
engages in trading activity in reliance on the atffation holds any trading licence required for
the activity in question.

(5) Any fee charged by the Organising Committee in eation with an authorisation under this
regulation (or an application for such an authtiosa is not to exceed £70.



PART 3
Advertising Regulations

Interpretation of Part 3

10—(2) In this Part—

“advertisement” means any word, letter, image, madund, light, model, sign, placard,
board, notice, screen, awning, blind, flag, devi@stume or representation—

(a) whether illuminated or not; and

(b) in the nature of, and employed wholly or partly fine purpose of, advertisement,
promotion, announcement or direction;

“advertiser” means a person who engages in adveytctivity;

“advertising activity” means an activity which ie be treated as advertising under section
11(1) of the Act;

“advertising attire” means—
(a) a costume that is an advertisement; or
(b) clothing on which an advertisement is displayed;

“ambush marketing campaign” means a campaign (wehethnsisting of one act or a series of
acts) intended specifically to advertise withineuent zone during a prohibited time one or
more of the following—

(a) agood or service;
(b) a person who provides a good or service;
“railway station” includes a subway station; and

“the Town and Country Planning Regulations” means Town and Country Planning
(Control of Advertisements) (Scotland) Regulatié984@).

(2) In this Part, “displaying an advertisement” inclade
(a) projecting, emitting, screening or exhibiting aveddisement;

(b) carrying or holding an advertisement or an apparddty which an advertisement is
displayed;

(c) providing for an advertisement to be displayed—
(i) on an animal; or
(i) on apparatus which is carried or held by an aniaradt
(d) if part of an ambush marketing campaign—
(i) carrying or holding personal property on which dreatisement is displayed,
(i) wearing advertising attire; or
(i) displaying advertising on an individual's body.

(3) Advertising activity that consists of the displdyam advertisement on a hand-held device is
not to be treated as advertising for the purposection 11(1) of the Act unless the advertiser
intends the advertisement to be displayed, by meéatise device, to the public at large (rather
than only to the individual using the device).

(4) In paragraph (3), “hand-held device” means a hald-mobile telephone or other personal
interactive communication device.

() S.1.1984/467 as amended by S.I. 1992/1763.



Prescribed places and prohibited times
11.—(1) The places which are to be treated as beirtgarvicinity of a Games location for the
purposes of the advertising offence are—
(a) any place within an event zone; and

(b) the frontage of any building, where that frontaga be seen from an event zone and any
part of it is within 20 metres of that zone.

(2) The times set out in Schedule 2 are the prohiliitads for the purposes of the advertising
offence.

Advertising offence

12—(1) A person commits the advertising offence where

(a) that person (at any time or any place) arrangesdeertising activity to take place in
contravention of subsection (1) of section 10 efAt; or

(b) advertising activity in contravention of that sutt&en—

(i) relates to a good, service, business or other corioewhich that person has an
interest or for which that person is responsibte; o

(ii) takes place on land, premises or other propertytitad person owns or occupies or
of which that person has responsibility for managein

(2) Paragraph (1)(b) does not apply to a person wheegrthat—
(a) the advertising activity took place without the gmer's knowledge; or

(b) the person took all reasonable steps to prevenadvertising activity taking place or
where it has taken place, to prevent it continaingecurring.

(3) A person will be treated as having an interest esponsibility for a business or other
concern if the person is an officer of the busir@ssoncern.

(4) A person will be treated as having an interestriresponsibility for a good or service if the
person is an officer of the business or other contteat has an interest in or is responsible fer th
good or service.

(5) A person will be treated as having responsibilitythe management of the land, premises or
other property if the person is an officer of aibass or other concern that owns, occupies or has
responsibility for the management of the land, psesior other property.

(6) In paragraphs (3) to (5), “officer’ means a directmanager, secretary or other similar
officer.

(7) This regulation applies in relation to advertisiagtivity whether or not it consists of the
result or continuation of activity carried out befdhese Regulations came into force.

Exception for demonstrations, etc.

13.—(1) Advertising activity is permitted without awttisation where it is intended to—
(a) demonstrate support for or opposition to the viewactions of any person;
(b) publicise a belief, cause or campaign; or
(c) mark or commemorate an event.

(2) But this exception does not apply to advertisiniiyég that promotes or advertises—
(a) a good or service; or
(b) a person or body that provides a good or service.



Exception for individuals wearing advertising attire, displaying advertisements on their
bodiesor carrying personal property

14—(1) Advertising activity is permitted without awitisation where it is engaged in by an
individual doing one or more of the following:—
(a) wearing advertising attire;
(b) displaying an advertisement on the individual’sygod
(c) carrying or holding personal property on which dmeatisement is displayed,

unless the individual knows or had reasonable ceubelieve that he or she is participating in an
ambush marketing campaign.

(2) The application of this exception to an individdales not affect the application of section
10(1) of the Act to any other person (whether ispeet of the same advertising activity or
otherwise).

Exceptions modelled on the Town and Country Planning Regulations
15—(1) Advertising activity is permitted without awathisation where it consists of the display
of an advertisement—

(@) to which the Town and Country Planning Regulatiatts not apply, by virtue of
regulation 3(1) and (3) (application) of those Ratians; or

(b) for which consent is granted by regulation 10(1gefded consent for display of
advertisement) of those Regulations, as long adig@lay or advertisement complies
with the conditions set out in Schedules 1 andihdse Regulations.

(2) But the exception in paragraph (1) does not appthe display of the following:—

(@) an advertisement described in regulation 3(1)(cvéeisements incorporated in the
fabric of a building) of those Regulations if thévartisement was not in existence at the
date these Regulations came into force;

(b) an advertisement described in regulation 3(1)(dydeisements displayed on enclosed
land) of those Regulations, if the enclosed landvbith the advertisement is displayed
is—

(i) arailway station (and its yards);
(i) a bus station (together with its forecourt whetigelosed or not); or

(i) enclosed land (including a sports stadium or othafding) which is a Games
location;

(c) an advertisement mentioned in regulation 3(1)(ef3)r(display on or consisting of a
balloon) of those Regulations;

(d) an advertisement mentioned in regulation 13(1) @dadvertisements on sites used for
the display of advertisements on 16th August 1@4&ose Regulations;

(e) an advertisement under regulation 19 (display ekgtsements after expiry of express
consent) of those Regulations;

() an advertisement within Class I(2) if the advertisat—

(i) is not displayed wholly for the purpose of annoumest or direction in relation to
the functions of the planning authority by whiclisidisplayed; and

(ii) is not reasonably required to be displayed fordake or efficient performance of
those functions;

(g) an advertisement within Class 1l1(4) (certain atgements of a temporary nature) if the
advertisement promotes or advertises—

(i) agood or service;
(ii) a person or body that provides a good or service;



(h) an advertisement within Class IlI(6) (certain adigements of a temporary nature-
hoardings);

(i) an advertisement within Class V (advertisementiiwibuildings) other than an exempt
business advertisement, if the building where theegtisement is displayed—

(i) is or forms part of a railway station or bus statior
(i) is a sports stadium or other building which is a8a location.
(3) In this regulation—

(a) “exempt business advertisement” means an advergisefwhether illuminated or not)
displayed on business premises within a buildinga/dorecourt associated with such
premises) that refers wholly to any or all of tleddwing: the business carried on, the
goods or services provided, or the name or quatiios of the person carrying out the
business or supplying the goods or services orethoamises;

(b) “forecourt” includes any fence, wall or similar sen or structure enclosing a forecourt
and not forming part of the fabric of a buildinghstituting business premises;

(c) a reference to a “Class” of advertisement is areefee to the corresponding Class of
advertisement in Schedule 4 to the Town and CoWriagning Regulations.

Other exceptions

16.—(1) Advertising activity is permitted without awitisation if it constitutes—
(a) displaying an advertisement employed wholly as—
(i) a memorial; or
(ii) arailway signal;
(b) distributing or providing current newspapers.

(c) activity undertaken in accordance with a conditatached to an authorisation granted
under regulation 9;

(d) displaying an advertisement on an aircraft for onmore of the following purposes—

(i) complying with the law of Scotland or any other iy, being law in force in
relation to the aircraft;

(i) securing the safety of the aircraft or any persoproperty;

(i) the furtherance, by or on behalf of the Scottishnisters or a government
department, by a person acting under any publiy dutby a person providing
ambulance or rescue services by air, of measuresrinection with circumstances
existing or imminent at the time the aircraft isedswhich may cause danger to
persons or property;

(iv) civil defence, military or police purposes;

(e) displaying a mark or inscription (other than amriinated sign) on the body of an
aeroplane or helicopter; or

(f) displaying an advertisement on street furniturevigied that the advertisement—
() is not illuminated;

(i) bears only the name, contact details and devicar{prone or more of those things)
of the manufacturer, owner or operator of the stigaiture; and

(i) is not displayed as part of an ambush marketingpesm.

(2) Paragraph (1)(b) does not apply to distributioprvision of current newspapers in a street
if the distribution or provision is done from a eptacle that causes undue interference or
inconvenience to persons using the street.



Advertising undertaken or authorised by the Organising Committee
17—(1) The Organising Committee may authorise persoradvertise in a way which would
otherwise constitute an advertising offence.

(2) Subject to these Regulations, the Organising Cotaetas an absolute discretion in respect
of each application for authorisation.

(3) The Organising Committee must have regard to tlwwigions of the Host City Contract
before engaging in advertising activity or grantamgauthorisation under this regulation.

(4) The Organising Committee’s right to engage in afisieg activity and any authorisation
granted by it under this regulation are subjedlltthe following conditions—

(a) that the advertiser holds any advertising licereguired for the advertising activity in
guestion

(b) that no advertisement is sited or displayed so-as t

(i) endanger persons using any road, railway, waterdagk, harbour or aerodrome
(civil or military);

(i) obscure, or hinder the ready interpretation of, taaffic sign, railway signal or aid to
navigation by water or air; or

(iii) hinder the operation of any device used for theppse of security or surveillance or
for measuring the speed of any vehicle;

(c) that the advertiser maintains any advertisemeatdandition that does not—
(i) impair the visual amenity of the site; or
(i) endanger the public.

PART 4
Rights of review

Right to seek review

18—(1) A person who has applied for an authorisatfam applicant”) and is dissatisfied with
the decision of the Organising Committee in refatio that application may request that the
Scottish Ministers review that decision.

(2) Such a request must—
(@) be in writing;

(b) include or be accompanied by such information dadence as the applicant considers
relevant; and

(c) be made within 21 days of the date on which thea@iging Committee’s decision was
communicated to the applicant.

(3) The Scottish Ministers must review the Organisirggrtittee’s decision within 21 days of
receiving a request for review.

(4) On reviewing the Organising Committee’s decisibie, $cottish Ministers may—
(a) confirm the original decision; or
(b) substitute a new decision for the original decision

(5) As soon as practicable after making a decisionhenréview, the Scottish Ministers must
send to the applicant written notice informing thatson of the decision and the reasons for the
decision.

(6) The decision of the Scottish Ministers on the revigfinal.
(7) In this regulation, “authorisation” means an aduitbetion granted—
(a) under regulation 9 in relation to trading actividy,

10



(b) under regulation 17 in relation to advertising\ati

SHONA ROBISON
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
10th October 2013

11



SCHEDULE 1 Regulation 2
Meaning of “event zone”

1. “Event zone” means any place within the shaded bhoeinded by a green line on a relevant
map together with any pavement on each side of@ay within that area, including the airspace
above or below any place within the event zone.

2. All parts of a railway station (whether on, abaweunder the ground) are to be treated as
being within the event zone if any part of theistats on or above the ground in the event zone.

3. Where a relevant map shows any part of an everd tobe bounded by a river, the boundary
is to be the mean low water spring of that river.

4. In paragraphs 1 and 3, “relevant map” means a lmeaping the name of an event zone, the
title of these Regulations and a signature of a bezrof the staff of the Scottish Government, of
which copies are set out in Schedule 3.

12



SCHEDULE 2 Regulations 5(2) and 11(2)
Prohibited times

. Barry Buddon Shooting Centre — 24th to 29th J@Iy42

. Cathkin Braes Mountain Bike Trails — 28th and 28ily 2014.

. Celtic Park and The Emirates Arena — 18th Ju§rtbAugust 2014.

. Glasgow City Road Cycling — 2nd and 3rd August201

. Glasgow City Time Trial Cycling — 30th and 31skyJ2014.

. Glasgow City Marathon Course — 26th and 27th 2004.

. Glasgow Green Precinct Zone — 18th July to 3rdustug@014.

. Glasgow National Hockey Centre — 18th July to Bugjust 2014.

© 00 N O o A~ wWw N P

. Hampden Park Precinct — 23rd July to 3rd Augud#20

10. Ibrox Stadium — 25th to 27th July 2014.

11. Kelvingrove Lawn Bowls Centre — 18th July to 3rdghist 2014.

12. Merchant City Zone — 18th July to 3rd August 2014.

13. Royal Commonwealth Pool, Edinburgh — 29th Julgrd August 2014.

14. Scottish Exhibition and Conference Centre Precint8th July to 3rd August 2014.
15. Scotstoun Sports Campus — 23rd July to 3rd AuQd4.

16. Strathclyde Country Park — 23rd to 26th July 2014.

17. Tollcross International Swimming Centre — 23r@%sh July 2014.

13



Schedule 1, paragraph 4

SCHEDULE 3
Maps of Event Zones
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EXPLANATORY NOTE

(This note is not part of the Regulations)

The Glasgow Commonwealth Games Act 2008 makes ibfiemce to trade (other than in a
building) in the vicinity of a Games location apeohibited time (“the trading offence”). It also
makes it an offence to advertise in the vicinityaofsames location at a prohibited time (“the
advertising offence”). A Games location is a placghich an event is held as part of the Games
and any other place used in connection with the €sanhich is specified by order.

These Regulations make further provision as folews
Part 1 provides as to introductory matters.

Part 2 excepts certain types of trading from tlaelitrg offence, defines what activities will be

treated as trading, prescribes circumstances ichathie Organising Committee may authorise a
person to trade in a way which would otherwise tituie a trading offence, and prescribes
circumstances in which trading is permitted withauthorisation. In particular—

e regulation 4 specifies what is to be “trading”;

e regulation 5 provides as to prescribed placespaokiibited times;

e regulation 7 provides exceptions;

e regulation 8 provides an exception for tradingiedrout by the master licencee;

* regulation 9 provides that the trading prohibitidnes not apply to trading activity
undertaken in accordance with an authorisationtgdaby the Organising Committee.

Part 3 excepts certain types of advertising fromdtvertising offence, prescribes places which
are to be treated as being in the vicinity of a @stocation for the purpose of the advertising
offence, prescribes circumstances in which the @isgagg Committee may authorise a person to
advertise in a way which would otherwise constitate advertising offence, and prescribes
circumstances in which advertising is permittechaitt authorisation. In particular—

* regulation 11 provides as to prescribed placeganitibited times;

e regulations 13 to 16 provide exceptions includimgdemonstrations and campaigns etc.,
for adverts displayed on personal belongings etd. far certain adverts in relation to
which planning controls apply; and

e regulation 17 provides that the advertising prittib does not apply to advertising
activity undertaken or authorised by the Organi€agnmittee.

Schedule 1 defines each event zone by referereen@p. These maps are available on request for
inspection during normal office opening hours a fcottish Government's offices at Victoria
Quay, Edinburgh and Glasgow City Council’s offi@sCity Chambers, Glasgow. Copies of the
maps are set out in Schedule 3.

Schedule 2 states what are the prohibited timessipect of each event zone.

Part 4 enables a person who is dissatisfied wighdécision of the Organising Committee, in
relation to an application for an authorisationséek a review of that decision.
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