SCOTTISH STATUTORY INSTRUMENTS

2013 No. 211
CHILDREN AND YOUNG PERSONS

The Children’s Hearings (Scotland) Act 2011 (Mozhfion of
Primary Legislation) Order 2013

Made - - - - 18th June 2013

Coming into force in accordance with article 1

The Scottish Ministers make the following Orderexercise of the powers conferred by section
204 of the Children’s Hearings (Scotland) Act 2@)Jnd all other powers enabling them to do
so.

In accordance with sections 197(2) and 204(3) af #ct, a draft of this instrument has been laid
before and approved by resolution of the Scottestidnent.

Citation and commencement

1. This Order may be cited as the Children’s Heari(sotland) Act 2011 (Modification of
Primary Legislation) Order 2013 and comes into doon the same day as section 7 of the
Children’s Hearings (Scotland) Act 2011 (holdingcbfldren’s hearing).

Modjification of enactments

2—(1) Schedule 1, which makes modifications of ¢eréaactments, has effect.
(2) The enactments specified in Schedule 2 are repeakbe extent specified.

AILEEN CAMPBELL
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
18th June 2013

(& 2011 asp 1.



SCHEDULE 1 Article 2(1)
MODIFICATION OF PRIMARY LEGISLATION

Social Work (Scotland) Act 1968

1—(1) The Social Work (Scotland) Act 1968(s amended as follows.

(2) In section 1(1) (local authorities for the admiragibn of the Act)f), for “or Part Il of the
Children (Scotland) Act 1995” substitute “, Parofthe Children (Scotland) Act 1995 (c.36) or
Parts 5, 6,9 to 11, 13 to 16, and 18 of the Childr Hearings (Scotland) Act 2011 (asp 1)".

(3) In section 4 (provisions relating to performancefwictions by local authorities), after
“1995” insert “or any of Parts 5, 6, 9 to 11, 131 and 18 of the Children’s Hearings (Scotland)
Act 2011 (asp 1)".

(4) In section 5 (powers of Scottish Ministeth{—

(@) in subsection (1), after “1995” insert “, Parts€,9 to 11, 13 to 16, and 18 of the
Children’s Hearings (Scotland) Act 2011 (asp 1)”;

(b) in subsection (1B), after paragraph (r) add—

“(s) Parts 5, 6, 9 to 11, 13 to 16, and 18 of theldCen’s Hearings (Scotland) Act
2011(asp 1).”; and

(c) in subsection (2)(c), for “and (q)” substitute §) @nd (s)".

(5) In section 6A(1)(e) (inquiries into functions ofifripal Reporter¥) from “Part” to “1995”
substitute “the Children’s Hearings (Scotland) 2011 (asp 1)".

(6) In section 9 (training courses and grants for ingjrin social work)f), in each of subsections
() and (2), for “or Part 1l of the Children (Santd) Act 1995” substitute “, Part 2 of the Children
(Scotland) Act 1995 (c.36) or the Children’s Hegsir{Scotland) Act 2011 (asp 1)".

(7) In section 11(1) (compulsory purchase of lagg){or “or Part Il of the Children (Scotland)
Act 1995” substitute “, Part 2 of the Children (8and) Act 1995 (c.36) or the Children’s
Hearings (Scotland) Act 2011 (asp 1)".

(8) In section 27(1)(b)(vi) (local authority to providertain services in relation to children’s
hearings)it), from “supervision” to the end substitute “conmgmly supervision order made by
virtue of the ground mentioned in section 67(2jthe Children’s Hearings (Scotland) Act 2011
(asp 1);".

(@) 1968 c.49.

(b) Section 1(1) was amended by the Children (Scdjlaat 1995 (c.36), Schedule 4, paragraph 15(2).

(c) Section 4 was amended by the National HealthiS&eand Community Care Act 1990 (c.19), sectior2f6$chedule 9,
paragraph 10(3); the Children (Scotland) Act 1993€), Schedule 4, paragraph 15(3); and the Métealth (Care and
Treatment) (Scotland) Act 2003 (asp 13), schedufmdagraph 1(2).

(d) Section 5(1) was amended by the Children (Scdjléet 1995 (c.36), Schedule 4, paragraph 15(4)@gction 5(1B) was
inserted by the Local Government etc. (Scotland) @94 (c.39), Schedule 13, paragraph 76(3)(b)radg?aph (r) is
inserted prospectively by the Social Care (Sekedizd Support) (Scotland) Act 2013 (asp 1), se@ib). Section 5(2)(c)
was amended by the Children Act 1975 (c.72), Sdee8uparagraph 49; the Children Act 1989 (c.4Xheslule 13,
paragraph 19; the Local Government etc. (Scotlakt) 1994 (c.39), Schedule 13, paragraph 76(3)(®; Children
(Scotland) Act 1995 (c.36), Schedule 4, paragréfpii){c); and the Adoption and Children (Scotlana} 2007 (asp 4),
schedule 2, paragraph 2(2)(b).

(e) Section 6A was inserted by the National HealthviBe and Community Care Act 1990 (c.19), sectidn &levantly
amended by the Children (Scotland) Act 1995 (c.S6hedule 4, paragraph 15(7) and S.S.1. 2011/186.

(f) Section 9 was amended by the Children (Scotl&etl)L995 (c.36), Schedule 4, paragraph 15(8).

(9) Section 11 was amended by the Children (Scotlactl1 995 (c.36), Schedule 4, paragraph 15(10).

(h) Section 27(1)(b) was inserted by the Criminaldedure (Consequential Provisions) (Scotland) A&51@.40), Schedule
4, paragraph 6(4)(d); relevantly amended by thendal Proceedings etc. (Reform) (Scotland) Act 2085p 6), schedule
1, paragraph 3(a)(i).



(9) In section 59(1) (duty of local authority to progidesidential and other establishments
etc.)@), for “or Part Il of the Children (Scotland) AcBa5” substitute “, Part 2 of the Children
(Scotland) Act 1995 (c.36) or the Children’s Hegsir{Scotland) Act 2011 (asp 1)”.

(10) In section 78 (duty to make contributions in resgéchildren in care etc)j—

(&) in subsection (1), for “supervision requirement’bstitute “compulsory supervision
order”; and

(b) in subsection (2), for the words from “supervisian”“1995,” substitute “compulsory
supervision order which”.

(11) In section 83(1) (variation of trusts), for “supisign requirement” substitute “compulsory
supervision order”.

(12) In section 94(1) (interpretatiom)—
(a) after the definition of “community rehabilitatiomder” insert—

compulsory supervision order” has the meaningegiwy section 83 of the Children’s
Hearings (Scotland) Act 2011 (asp 1),”;

(b) in the definition of “establishment”, for “or of Rall of the Children (Scotland) Act
1995” substitute “, Part 2 of the Children (Scotlact 1995 (c.36) or the Children’s
Hearings (Scotland) Act 2011 (asp 1)”; and

(c) in the definition of “residential establishment’orf“or of Part Il of the Children
(Scotland) Act 1995” substitute “, Part 2 of thell@ten (Scotland) Act 1995 (c.36) or the
Children’s Hearings (Scotland) Act 2011 (asp 1)".

Local Government (Scotland) Act 1973

2.In Schedule 7A to the Local Government (Scotlaket)1973 (access to information: exempt
information)d), in paragraph 5 of Part I, from “relating”, wheitesecond occurs, to the end
substitute “where any particular child is subjextat compulsory supervision order or interim
compulsory supervision order (as defined respdgtiire sections 83 and 86 of the Children’s
Hearings (Scotland) Act 2011 (asp 1)) informatielating to the order.”.

Children Act 1975
3. In section 51(2) of the Children Act 1975 (restdo on removal of child where applicant has
provided home for 3 years: exceptioab}-
(a) the word “or” immediately after paragraph (ii) epealed;

(b) in paragraph (iii), the words “, or authority or mant granted,” and “2 or” are repealed;
and

(c) after paragraph (iii) insert—

“(iv) in accordance with section 56 of the ChildieHearings (Scotland) Act 2011
(asp 1) (constable’s power to remove child to plafcgafety); or

(v) in accordance with an order or warrant untiat Act of 2011.".

(a) Section 59(1) was amended by the National Hedttvice and Community Care Act 1990 (c.19), Sclee@ulparagraph
10(7); the Children (Scotland) Act 1995 (c.36), &hhle 4, paragraph 15(15); the Regulation of C&oet{and) Act 2001
(asp 8), section 72(c); and the Mental Health (@ack Treatment) (Scotland) Act 2003 (asp 13), se@b(4) and schedule
4, paragraph 1(6).

(b) Section 78(1) was amended by the Health and E8er&ices and Social Security Adjudications Ac839c.41), Schedule
10, Part 1; the Children (Scotland) Act 1995 (c.&hedule 4, paragraph 15(17)(a). Section 78&2) amended by the
Children (Scotland) Act 1995 (c.36), Schedule 4ageaph 15(17)(b).

(c) Section 94(1) was relevantly amended by the @hildScotland) Act 1995 (c.36), Schedule 4, paylb(28)(c) and (h).

(d) 1973 c¢.65. Schedule 7A was inserted by the L&@mlernment (Access to Information) Act 1985 (c,433ction 2(2),
Schedule 1.

(6) 1975 c.72. Section 51(2) was amended by thedml(Scotland) Act 1995 (c.36), Schedule 4, paaty26(4)(b).



Education (Scotland) Act 1980

4—(1) The Education (Scotland) Act 198p{s amended as follows.

(2) In section 36(3) (provision of information to Pripal Reporter where failure to attend
school regularly)y), for “53(1) of the Children (Scotland) Act 1995ubstitute “60 of the
Children’s Hearings (Scotland) Act 2011 (asp 1)".

(3) In section 44(2) (failure to attend school regytapowers of courty), for “54(1) of the
Children (Scotland) Act 1995” substitute “62(1) tbk Children’s Hearings (Scotland) Act 2011
(asp 1)".

(4) In section 131 (functions conferred by Act not foply in relation to certain children
etc.)d)—

(a) in paragraph (b) of subsection (2), for “supennsiequirement” substitute “compulsory
supervision order”; and

(b) after that subsection, insert—
“(3) In this section—

“compulsory supervision order” has the meaning gilg section 83 of the Children’s
Hearings (Scotland) Act 2011 (asp 1),

“residential establishment” has the meaning givgmpéragraph (a) of the definition of
that expression in section 202(1) of that Act.”.

Foster Children (Scotland) Act 1984

5—(1) The Foster Children (Scotland) Act 19846 amended as follows.
(2) In section 7 (circumstances in which persons difipchfrom keeping foster childrerf)—
(a) in subsection (1), after paragraph (b) insert—

“(ba) by virtue of a compulsory supervision order an interim compulsory
supervision order, a child was removed from thes@es care;”; and

(b) after subsection (4), insert—

“(5) In this section, “compulsory supervision ortland “interim compulsory supervision
order” have the meanings given by sections 83 afdoBthe Children’s Hearings
(Scotland) Act 2011 (asp 1).".

(3) In section 13 (search warrantgy—

(a) for “55 of the Children (Scotland) Act 1995” suliste “36 of the Children’s Hearings
(Scotland) Act 2011 (asp 1)"; and

(b) for “(1)(a)” substitute “(2)(a)”".
(4) In section 21(1) (interpretatiom)—

(a) in the definition of “place of safety”, for “93(19f the Children (Scotland) Act 1995
(c.36)" substitute “202(1) of the Children’s Heayi(Scotland) Act 2011 (asp 1)”; and

(b) in the definition of “residential establishment’—
(i) after “means” insert—
“(@) "; and

(a) 1980 c.44.

(b) Section 36(3) was amended by the Children (Sedjlact 1995 (c.36), Schedule 4, paragraph 28(2).

(c) Section 44(2) was amended by the Children (Sedjlé&ct 1995 (c.36), Schedule 4, paragraph 28(3)(b)

(d) Section 131(2) was amended by the Mental He&@léhid and Treatment) (Scotland) Act 2003 (asp E8Yian 277(3).

(e) 1984 c.56.

(f) There are no relevant amendments to section 7.

(9) Section 13 was amended by the Children (Scotlanti1 995 (c.36), Schedule 4, paragraph 35(6).

(h) Section 21(1) was relevantly amended by the @ildScotland) Act 1995 (c.36), Schedule 4, pamyb(7)(a) and the
Regulation of Care (Scotland) Act 2001 (asp 8)edcife 3, paragraph 12(3)(b).



(ii) after “not” insert—

, or

(b) a residential establishment as defined in ge@02(1) of the Children’s Hearings
(Scotland) Act 2011 (asp 1);".

Civil Evidence (Scotland) Act 1988

6. In section 9 of the Civil Evidence (Scotland) A&88 (interpretation®), in paragraph (a) of
the definition of “civil proceedings”, from “underiwhere it first occurs, to the end substitute
“made by virtue of section 93(2)(a), 94(2)(a) o0@2) of the Children’s Hearings (Scotland) Act
2011 (asp 1) except in so far as the applicatitaie® to the ground mentioned in section 67(2)(j)
of that Act;”.

Local Government and Housing Act 1989

7. 1In section 14(5)(f) of the Local Government andusiag Act 1989 (voting rights of members
of certain sub-committeeg), after “to” insert “(c) or”.

Civil Evidence (Family Mediation) (Scotland) Act 195

8. In section 2(1)(d) of the Civil Evidence (Familyeldiation) (Scotland) Act 1995 (exception to
general rule of inadmissibility for certain civirgreedings relating to children)( after sub-
paragraph (iii) insert—

“(iiia) under Part 5 or, as the case may be, anparts 8 to 16 of the Children’s
Hearings (Scotland) Act 2011 (asp 1) before, oatied to, a children’s
hearing, before a sheriff or before a justice efpleace;

(iiib) on any appeal arising from such proceedirags are mentioned in sub-
paragraph (iiia);”.

Children (Scotland) Act 1995

9—(1) The Children (Scotland) Act 1995(is amended as follows.

(2) In section 3(4) (parental responsibilities and ptakerights: effect on actings where certain
orders granted in relation to child or child’s peoy)(€), from “supervision” to the end substitute
“compulsory supervision order or interim compulsenpervision order (as defined in sections 83
and 86 respectively of the Children’s Hearings (o) Act 2011 (asp 1)) that is in force in
relation to the child.”.

(3) In section 17(6)(d) (duty of local authority to kchiooked after by them: meaning of “looked
after”)(f) after “Act” insert “or section 190 of the Childre Hearings (Scotland) Act 2011 (asp 1)
(effect of Orders made outwith Scotland)”.

(&) 1988 c.32. Section 9 has been amended by tHéréhi(Scotland) Act 1995 (c.36), Schedule 4, paply 44 and Schedule
5, paragraph 1.

(b) 1989 c.42. There are amendments to section lehveine not relevant to this Order. This amendneit consequence of
the repeal of section 14(5)(d) by Schedule 2 t® @vider.

(¢) 1995 c.6. Section 2(1)(d) has been amendedé¢tiildren (Scotland) Act 1995 (c.36), Schedulpatagraph 59(a) and
(b), the Adoption and Children (Scotland) Act 20@38p 4), schedule 2, paragraph 8 and scheduler&yrpph 1 and by
S.S.1. 2010/2.

(d) 1995 c.36.

(e) There are amendments to section 3 which areatmtant to this Order.

(f) Section 17(6) has been amended by the AdoptidrCimldren (Scotland) Act 2007 (asp 4), schedulga2agraph 9(4) and
is prospectively amended by the Children’s Heari{@gotland) Act 2011 (asp 1), schedule 5, parag2égh



(4) In section 93(1) (interpretation of Part 2 of Aaj}{-
(@) in the definition of “residential establishmentt paragraph (c), from “a”, where it
second occurs, to the end substitute—
“(i) a private children’s home within the meanimg the Children (Northern
Ireland) Order 1995 (S.I. 1995/755),
(i) an authority home provided under Part Vlitbat Order, or
(i) a voluntary home provided under Part Vit Order,”; and
(b) in the definition of “secure accommodation”, froin™ where it first occurs, to the end,
substitute—
“for the purpose of restricting the liberty of arién which—

(a) in Scotland, is provided in a residential elsthiment approved in accordance with
regulations made under section 78(2) of the Pi8#ivices Reform (Scotland) Act
2010 (asp 8),

(b) in England, is provided in a children’s homeitiim the meaning of the Care
Standards Act 2000 (c.14) (“the 2000 Act”) in respof which a person is
registered under Part 2 of that Act, except thdbreethe coming into force of
section 107(2) of the Health and Social Care (ComiyitHealth Standards) Act
2003 (c.43), “secure accommodation” means accomtiooddn relation to

England which—

(i) is provided in a children’s home (within theeaming of the 2000 Act) in
respect of which a person is registered under@afthat Act, and

(ii) is approved by the Secretary of State for pliepose of restricting the liberty
of children,

(c) in Wales, is provided in a children’s home fwitthe meaning of the 2000 Act) in
respect of which a person is registered under®Pafthat Act,”.

Criminal Procedure (Scotland) Act 1995

10—(1) The Criminal Procedure (Scotland) Act 19956 amended as follows.
(2) In section 18E (retention of samples etc.: childeferred to children’s hearingg{—
(a) in subsection (1), for the words from “the”, whetdirst occurs, to the end substitute
“subsection (3), (4) or (5) applies.”;
(b) subsection (2) is repealed;
(c) for subsections (3) to (5) substitute—
“(3) This subsection applies where—
(a) in relation to a children’s hearing arrangedaetation to the child under section
69(2) of the 2011 Act, a section 67 ground is tiet child has committed an
offence mentioned in subsection (6) (a “relevafegruge”),
(b) the ground is accepted by the child and edelvaat person in relation to the child
under section 91(1) or 105(1) of that Act, and
(c) no application to the sheriff under sectionQ@&) or 94(2)(a) of that Act is made
in relation to that ground.
(4) This subsection applies where—
(a) in relation to a children’s hearing arrangedaetation to the child under section
69(2) of the 2011 Act, a section 67 ground is ttet child has committed a
relevant offence,

(@) There are amendments to section 93 which arestetant to this Order.

(b) 1995 c.46.
(c) Section 18E was inserted by the Criminal Justiue Licensing (Scotland) Act 2010 (asp 13), sedi@n



(b) the sheriff, on an application under section(29@) or 94(2)(a) of that Act,
determines under section 108 of that Act that tioeirgd is established, and

(c) no application to the sheriff under section (P)®f that Act is made in relation to
the ground.

(5) This subsection applies where, on an applinatizder section 110(2) of the 2011 Act
in relation to the child—

(@) the sheriff is satisfied under section 114@1b5(1)(b) of that Act that a section

67 ground which constitutes a relevant offencesisl@ished or accepted by the
child and each relevant person in relation to thikelcor

(b) the sheriff determines under section 117(2){dlpat Act that—

(i) a section 67 ground which was not stated & gtatement of grounds which
gave rise to the grounds determination is estaddisand

(i) the ground constitutes a relevant offence.”;
(d) in subsection (9)(a), for sub-paragraphs (i) tp givbstitute—

“(i) where subsection (3) applies, the date onclwhhe section 67 ground was
accepted as mentioned in that subsection,

(i) where subsection (4) applies, the date oncttthe section 67 ground was
established as mentioned in that subsection,

(iif) where the section 67 ground is establishedrentioned in paragraph (a) of
subsection (5), the date on which that ground vedsbéshed under section

108 of the 2011 Act or, as the case may be, aateptder section 91(1) or
105(1) of that Act, or

(iv) where the section 67 ground is establishedhastioned in paragraph (b) of

subsection (5), the date on which that ground stabéished as mentioned in
that paragraph,”;

(e) in subsection (11)—
(i) after “section”, where it first occurs, insert—
“the 2011 Act” means the Children’s Hearings ($aod) Act 2011 (asp 1),
“grounds determination” has the meaning given loyise 110(1) of the 2011 Act;”;

(ii) in the definition of “relevant person”, for “93(2)f the Children Act” substitute
“200(1) of the 2011 Act except that it includes ergpn deemed to be a relevant
person by virtue of section 81(3), 160(4)(b) or (B4f that Act”; and

(i) at the end, insert—
“*section 67 ground” has the meaning given by sect7(1) of the 2011 Act;
“statement of grounds” has the meaning given bi@e89(3) of the 2011 Act.”; and
() in subsection (12), for “ground of referral” sulte “section 67 ground”.

(3) In section 46(5)(b) (presumption and determinatidnage of child: effect of failure to
provide certain information to courd)—

(a) for “supervision requirement” substitute “compulgosupervision order or interim
compulsory supervision order”; and

(b) from “the”, where it fourth occurs, to the end dithge “section 190 of the Children’s
Hearings (Scotland) Act 2011 (asp 1).".

(4) In section 48(1) (power to refer certain childrenréporter), from “Chapter” to the end
substitute “the Children’s Hearings (Scotland) 2011 (asp 1).”.

(@) There are amendments to section 46 which arestetant to this Order.



(5) In section 49 (reference or remit to children’srireg(a), in each of subsections (1), (3) and
(6)(a), for “supervision requirement”’, whereveroitcurs, substitute “compulsory supervision
order or interim compulsory supervision order”.

(6) In section 51 (remand and committal of children godng personshj—

(a) in subsection (1)(a)(i), from “within” to “1995” &istitute “(as defined in section 202(1)
of the Children’s Hearings (Scotland) Act 2011 (&a¥);

(b) in subsection (1)(aa), for “supervision requiremesubstitute “compulsory supervision
order or interim compulsory supervision order”; and

(c) in subsection (4A)(c), from “supervision” to thedesubstitute “compulsory supervision
order or interim compulsory supervision order, ifmplementation authority (as defined
in section 202(1) of the Children’s Hearings (Saod) Act 2011 (asp 1).”.

(7) In section 262(3) (construction of sections 252&1A)(c), in the definition of “criminal
proceedings”, from “under” to the end, substituby Virtue of section 93(2)(a) or 94(2)(a) of the
Children’s Hearings (Scotland) Act 2011 (asp 1jiétermine whether a ground is established, in
so far as the application relates to the commissfoan offence by the child, or for a review of
such a determination;”.

(8) In section 307(1) (interpretatiownl)—

(@) in the definition of “child”, from “Chapters” to thend substitute “section 199 of the
Children’s Hearings (Scotland) Act 2011 (asp 1)”;

(b) in the definition of “children’s hearing”, from “Is& to the end substitute “is to be
construed in accordance with section 5 of the @il Hearings (Scotland) Act 2011
(asp 1)";

(c) after the definition of “compulsion order”, insert—

“‘compulsory supervision order” has the meaningegivy section 83 of the Children’s
Hearings (Scotland) Act 2011 (asp 1),”;

(d) after the definition of “interim compulsion orderhsert—

“‘interim compulsory supervision order” has the mieg given by section 86 of the
Children’s Hearings (Scotland) Act 2011 (asp 13rid

(e) in the definition of “place of safety”, from “medinsvhere it second occurs, to the end
substitute “has the meaning given by section 20&{1he Children’s Hearings (Scotland)
Act 2011 (asp 1),".

(9) In Schedule 8 (documentary evidence in criminalcpealings), in paragraph 8, in the
definition of “criminal proceedings”, from “undetd the end substitute “of an application made
by virtue of section 93(2)(a) or 94(2)(a) of theil@ten’s Hearings (Scotland) Act 2011 (asp 1) to
determine whether a ground is established, in isaddhe application relates to the commission of
an offence by the child, or for a review of suatkeéermination,”.

Regulation of Care (Scotland) Act 2001

11.In section 68(1) of the Regulation of Care (Saut)aAct 2001 (grants in respect of activities
relating to child care and family suppoe}{-

(a) Section 49 has been amended by the Crime andstiiuent (Scotland) Act 1997 (c.48), section 23(a¢, €rime and
Disorder Act 1998 (c.37), Schedule 8, paragraph, e Criminal Justice Act 2003 (c.44), sectio®(29, the Violent
Crime Reduction Act 2006 (c.38), Schedule 1, paralgr4(2) and the Criminal Proceedings etc. (Refd@eptland) Act
2007 (asp 6), schedule 1, paragraph 26(d).

(b) Subsection (1)(aa) was inserted by the Crime Ruadishment (Scotland) Act 1997 (c.48), section b has been
amended by the Criminal Justice (Scotland) Act 2@3p 7), section 23(3)(b)(i) and (ii). Subsect{¢A) was inserted by
the Crime and Punishment (Scotland) Act 1997 (¢.d83tion 56(4) and has been amended by the Clidirstice and
Licensing (Scotland) Act 2010 (asp 13), sectior2§@l). There are other amendments to section 5¢hwdre not relevant
to this Order.

(c) Section 262(3) has been amended by the Crimirsticg and Licensing (Scotland) Act 2010 (asp 4&3tion 85(3).

(d) There are amendments to section 307 which aresfetant to this Order.

(e) 2001 asp 8.



(a) the word “or ", where it fourth occurs, is repealed
(b) after “(c.36)" insert “or the Children’s HearingSdotland) Act 2011 (asp 1)”; and
(c) for “either” substitute “any”.

Criminal Justice (Scotland) Act 2003

12.1n section 53(4) of the Criminal Justice (ScotlpAdt 2003 (provision by Principal Reporter
of information to victims: interpretatiorg), in the definition of “relevant person”, from “in
where it first occurs, to the end substitute “Hesrneaning given by section 200 of the Children’s
Hearings (Scotland) Act 2011 (asp 1)".

Mental Health (Care and Treatment) (Scotland) Act P03

13.1n section 31(3) of the Mental Health (Care andafment) (Scotland) Act 2003 (assistance
for local authorities from Health Boards etb))(at the end insert “and section 183 of the
Children’s Hearings (Scotland) Act 2011 (asp 1) iflthenables a local authority to obtain
assistance from another local authority or a heladtard in the carrying out of the authority’s
functions under the Act).”.

Antisocial Behaviour etc. (Scotland) Act 2004

14—(1) The Antisocial Behaviour etc. (Scotland) AGDA() is amended as follows.

(2) In section 112(3) (conduct of certain proceeding$bncipal Reporter etc.), from “officer”
to the end substitute “person employed by the Btotthildren’'s Reporter Administration to
whom there is delegated, under paragraph 10 ofistd@ to the Children’s Hearings (Scotland)
Act 2011 (asp 1), any function of the Principal Burtgr.”.

(3) In section 117 (interpretation of Part 9), for tiedinition of “parent” substitute—
“parent” means—

(a) any parent enjoying parental responsibilitieparental rights under Part 1 of the
Children (Scotland) Act 1995,

(b) any individual in whom parental responsibibtier parental rights are vested by,
under or by virtue of that Act,

(c) any individual in whom parental responsibibtier parental rights are vested by,
under or by virtue of a permanence order (as defimesection 80(2) of the
Adoption and Children (Scotland) Act 2007), and

(d) any individual who appears to be an individwalo ordinarily (and other than by
reason only of the individual's employment) hasrgeaof, or control over, the
child,”.

Emergency Workers (Scotland) Act 2005
15.In section 2(3)(g) of the Emergency Workers (Soad) Act 2005 (capacity in which social
worker acting for purposes of offence under secid))d)—

(a) in sub-paragraph (i), after “order” insert “(asidefl in section 202(1) of the Children’s
Hearings (Scotland) Act 2011 (asp 1)"; and

(b) for sub-paragraph (i) substitute—
“(iiy an order under section 55 of that Act of 20emergency order for removal of
child),”.

(@) 2003 asp 7.

(b) 2003 asp 13.

(c) 2004 asp 8.

(d) 2005 asp 2. Section 2(3) has been amended bly Z088/37.



Scottish Commission for Human Rights Act 2006

16.In section 14(9) of the Scottish Commission fornkdun Rights Act 2006 (meaning of
“children’s hearing proceedings” for purposes aftes)(@), for “Part 2 of the Children (Scotland)
Act 1995 (c.36)” substitute “the Children’s Hearn@cotland) Act 2011 (asp 1)”.

Adoption and Children (Scotland) Act 2007

17—(1) The Adoption and Children (Scotland) Act 20876 amended as follows.

(2) In section 23(3) (cases where certain children tmayemoved from care of prospective
adopters)—

(a) the word “or” immediately after paragraph (b) ipealed,;
(b) in paragraph (c), the words “2 or” are repealed; an
(c) after paragraph (c) insert—

“or

(d) the removal is authorised by an order or wdrtarder the Children’s Hearings
(Scotland) Act 2011 (asp 1).".

(3) In section 36 (the title of which becomes “Revamatof compulsory supervision order on
making of adoption order”)—

(a) in subsection (1)—
() in paragraph (a), for “supervision requirement” stithte “compulsory supervision
order”; and
(ii) in paragraph (b), from “compulsory” to the end gitbte “it would no longer be

necessary that, for the protection, guidance, rireat or control of the child, the
child be subject to the compulsory supervision nfdand

(b) in subsection (2), for “supervision requirement’bstitute “compulsory supervision
order”.

(4) In section 72(5) (prohibition of certain paymentgerpretation), in the definition of “place
of safety”, for “93(1) of the 1995 Act” substitut202(1) of the Children’s Hearings (Scotland)
Act 2011 (asp 1)".

(5) In section 79(4)(b) (further consequences of plasgnorder), for “55 of the 1995 Act”
substitute “36 of the Children’s Hearings (ScotlpAdt 2011 (asp 1)".

(6) In section 89 (the title of which becomes “Revamatof compulsory supervision order on
making of permanence order”)—

(&) in subsection (1)—
() in paragraph (a), for “supervision requirement” stithte “compulsory supervision
order”; and
(ii) in paragraph (b), from “compulsory” to the end gitbte “it would no longer be
necessary that, for the protection, guidance, rtreat or control of the child, the
child be subject to the compulsory supervision nigdand
(b) in subsection (2), for “supervision requirement’bstitute “compulsory supervision
order”.
(7) In section 90 (the title of which becomes “Precedeof certain other orders”), in subsection

(2)(b), for “supervision requirement” substitute ofapulsory supervision order or interim
compulsory supervision order”.

(8) In section 95(1)(c) (circumstances in which chitdsehearing to prepare report for court),
for sub-paragraphs (i) and (ii) substitute “makeany (other than by interim variation, as defined

(2) 2006 asp 16.
(b) 2007 asp 4.
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in section 140 of the Children’s Hearing (ScotlaAd} 2011 (asp 1)) a compulsory supervision
order in respect of the child.”.

(9) In section 96 (the title of which becomes “Applicat effect on compulsory supervision
order”), in subsection (2), from “supervision” t&¢t” substitute “compulsory supervision order
may not be made or varied (other than by interimatian, as defined in section 140 of the
Children’s Hearings (Scotland) Act 2011 (asp 1))@spect of the child”.

(10) In section 97 (the title of which becomes “Interorders and revocation of compulsory
supervision order”)—

(a) in subsection (3)—

() in paragraph (a), for “supervision requirement” stithte “compulsory supervision
order”; and

(ii) in paragraph (b), from “compulsory” to the end gitbte “it would no longer be
necessary that, for the protection, guidance, rireat or control of the child, the
child be subject to the compulsory supervision otgde

(b) in subsection (4), for “supervision requirement’bstitute “compulsory supervision
order”; and

(c) in subsection (5)—

() in paragraph (a), for “supervision requirement” stithte “compulsory supervision
order”;

(ii) in paragraph (b), from “order” to the end of thegmmaph substitute “interim order
conflict, or are otherwise inconsistent, with tleenpulsory supervision order”; and

(i) in the full-out words, after “the”, where it secoodcurs, insert “interim”.

(11) In section 106 (the title of which becomes “Chilbect to compulsory supervision order:
duty to refer to Principal Reporter”), in subsent{d@)(a), for “supervision requirement” substitute
“compulsory supervision order”.

(12) In section 110(2)(b) (power to make provision akadldwances for care of children subject
to compulsory supervision orders), for “section 3j(f) of that Act” substitute “a compulsory
supervision order”.

(13) In section 119 (interpretation)—
(a) in subsection (1)—
(i) after the definition of “child” insert—

““compulsory supervision order” has the meaningegiwby section 83 of the Children’s
Hearings (Scotland) Act 2011 (asp 1),”; and

(ii) after the definition of “guardian” insert—

“‘interim compulsory supervision order” has the mieg given by section 86 of the
Children’s Hearings (Scotland) Act 2011 (asp 1),”;

(b) in subsection (7), for the words from “under” te§uirement” substitute “of an order
mentioned in subsection (8)"; and

(c) after subsection (7) insert—
“(8) The orders are—
(a) acompulsory supervision order—
(b) an order varying a compulsory supervision order
(c) an interim compulsory supervision order.”.

11



Protection of Vulnerable Groups (Scotland) Act 2007

18—(1) The Protection of Vulnerable Groups (ScotlaAd) 20076) is amended as follows.
(2) In section 96 (fostering)—

(&) in each of subsections (1)(d)(ii) and (3)(b) fougsrvision requirement” substitute
“compulsory supervision order”; and

(b) in subsection (8), after “section”, where it ficgtcurs, insert—

“‘compulsory supervision order” has the meaningegiby section 83 of the Children’s
Hearings (Scotland) Act 2011 (asp 1),".

Public Services Reform (Scotland) Act 2010

19—(1) The Public Services Reform (Scotland) Act 28)@& amended as follows.

(2) In section 105(1) (interpretation of Part 5), imgmraph (c) of the definition of “child”, from
“has” to the end of that paragraph substitute “rsemperson who is under the age of 18.

(3) In schedule 8 (information on exercise of publiadiions: listed public bodies), after the
entry for “Caledonian Maritime Assets Ltd” inse@Hildren’s Hearings Scotland”.

(4) In schedule 12 (care services : definitions) iragesiph 12(2), for paragraph (e) substitute—

“(e) is a person with whom a child is required &side by virtue of a compulsory
supervision order or an interim compulsory supémmisorder (as defined in
sections 83 and 86 of the Children’s Hearings (Snd) Act 2011 (asp 1)),".

Children’s Hearings (Scotland) Act 2011

20—(1) The Children’s Hearings (Scotland) Act 209 1§ amended as follows.
(2) In section 6 (selection of members of children’arim), after sub-paragraph (4) insert—
“(5) In this section “children’s hearing” includaspre-hearing panel.”.

(3) In section 26 (decisions inconsistent with sec&), in subsection (1)(a) and (b) and (2)
after “children’s hearing” insert “, pre-hearingred{’.

(4) In section 27 (views of the child), in subsectighy (3) and (5) after “children’s hearing”
insert “, pre-hearing panel”.

(5) After section 29, insert—
“29A. Duty to consider including contact direction

(1) A children’s hearing must, when making, varyiog continuing a compulsory
supervision order in relation to a child, considdrether to include in the order a measure
of the type mentioned in section 83(2)(g).

(2) A sheriff must, when varying or continuing axgqaulsory supervision order in relation
to a child, consider whether to include in the ordemeasure of the type mentioned in
section 83(2)(g).".

(6) In section 31(4) (sheriff: duty to consider appiigtsafeguarder) after “(other than this
section” insert “and section 33”.

(7) In section 66 (investigation and determination bpépal Reporter)—
(a) in subsection (1)(a), after sub-paragraph (vigem—

“(viii) a reference from a court under section ¥3(f the Criminal Procedure
(Scotland) Act 1995 (c.46)"; and

(a) 2007 asp 14.
(b) 2010 asp 8.
(c) 2011 asp 1.

12



(b) after subsection (2), insert—

“(2A) In a case where a certificate is supplied emdection 48(1) of the Criminal
Procedure (Scotland) Act 1995, the Principal Regsast deemed to have determined under
subsection (2)(a) that the Principal Reporter aersi that a section 67 ground applies in
relation to the child.”.

(8) In section 67(2)(p)(i) (section 67 ground - pressta enter into civil partnership) for “is
being,” substitute “has been, is being”.

(9) In section 78 (rights of certain persons to attemittren’s hearing), after sub-paragraph (6)
insert—

“(7) In this section “children’s hearing” includaspre-hearing panel.”.

(10) In section 98(1) (application for extension or g#dn of interim compulsory supervision
order)—

(a) at the beginning of paragraph (b) insert—
“either—
(i) the current order is made under section 9&(&}’; and
(b) at the end of paragraph (b) insert—
“, or
(i) the current order is made under section 1p0(2
(11) In section 115 (recall: power to refer other graa)ndfter subsection (4) insert—

“(5) If the sheriff makes an interim compulsory smpsion order under subsection (3)
specifying that the child is to reside at a platesafety, the children’s hearing must be
arranged to take place no later than the thirdadey the day on which the child begins to
reside at the place of safety.”.

(12) In section 117 (new section 67 ground establiskhadriff to refer to children’s hearing),
after subsection (4) insert—

“(5) If the sheriff makes an interim compulsory smpsion order under subsection (3)
specifying that the child is to reside at a platesafety, the children’s hearing must be
arranged to take place no later than the thirdadey the day on which the child begins to
reside at the place of safety.”.

(13)In section 140(4)(b) (interim variation of compulgosupervision order), for “an
application under Part 10" substitute “an applmatimade by virtue of section 93(2)(a) or
94(2)(a)".

(14) In section 155(7) (procedure), for “section 32" stithite “section 34”.
(15) In section 156 (determination of appeal), aftersgation (3) insert —

“(3A) If the sheriff continues or varies a compulgaupervision order under subsection
(3)(b), the sheriff—

(a) must, if the order contains a movement regrictondition (or is being varied so
as to include such a condition), require the otdebbe reviewed by a children’s
hearing on a day or within a period specified i dnder,

(b) may, in any other case, require the order tedoeeviewed.”.

(16) In section 159 (frivolous and vexatious appeatsgach of subsections (1)(a) and (2), after
“154” insert “or 161”.

(17) In section 168(2)(c) (enforcement of orders), osuib-paragraph (i) and the word “and”
immediately preceding it.

(18) In section 175(2)(d) (sections 173 and 174: apptinato sheriff for order as to evidence),
for “under section or whose appointment is confulmi@der that section” substitute “in relation to
the child by virtue of section 30".

(19) In section 176(2)(c) (amendment of Vulnerable Wises (Scotland) Act 2004), in the
inserted text after “section 98" insert “or 99”.
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(20) In section 182(9) (publishing restrictions), beftie definition of “protected information
insert—

““children’s hearing” includes a pre-hearing pahel,
(21) In section 202 (interpretation)—
(a) in subsection (1)—
(i) in the definition of “residential establishmentdyfparagraph (c), substitute—
“(c) an establishment in Northern Ireland that is—

(i) a private children’s home within the meaning tbhe Children (Northern
Ireland) Order 1995 (S.1. 1995/755),

(i) an authority home provided under Part Vlitbat Order, or
(i) a voluntary home provided under Part Vit Order,”; and
(ii) in the definition of “secure accommodation”, foettvords from “in”, where it first
occurs, to the end, substitute—
“for the purpose of restricting the liberty of arién which—

(a) in Scotland, is provided in a residential elithiment approved in accordance with
regulations made under section 78(2) of the PiB#ivices Reform (Scotland) Act
2010 (asp 8),

(b) in England, is provided in a children’s homeitiim the meaning of the Care
Standards Act 2000 (c.14) (“the 2000 Act”)) in respof which a person is
registered under Part 2 of that Act, except thdbreethe coming into force of
section 107(2) of the Health and Social Care (ComiyiHealth Standards) Act
2003 (c.43), “secure accommodation” means accomtiooddn relation to

England which—

() is provided in a children’s home (within theeaming of the 2000 Act) in
respect of which a person is registered under@afthat Act, and

(ii) is approved by the Secretary of State for pliepose of restricting the liberty
of children,
(c) in Wales, is provided in a children’s home fwitthe meaning of the 2000 Act) in
respect of which a person is registered under®afthat Act,”; and
(b) after subsection (2), insert—

“(2A) References in this Act to a determinationagbre-hearing panel are references to a
determination of a majority of the members of alpearing panel.”.
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SCHEDULE 2 Article 2(2)

REPEALS
Enactment Extent of repeal
Social Work (Scotland) Act 1968 (c.49) In sectig{), the definition of “supervision

requirement”.
Local Government (Scotland) Act 1973 (c.65) Sech6(P)(d).

Education (Scotland) Act 1980 (c.44) In section(135the definitions of “residential
establishment” and “supervision requirement”.

Local Government and Housing Act 1989 Section 14(5)(d).
(c.42)

Civil Evidence (Family Mediation) (Scotland) Section 2(1)(d)(ii) and (iia).
Act 1995 (c.6)

Children (Scotland) Act 1995 (c.36) In section 98§2, the words “(except section
75A)".

Criminal Procedure (Consequential Provisiondn Schedule 4, paragraph 97(2) to (6).
(Scotland) Act 1995 (c.40)

Criminal Procedure (Scotland) Act 1995 (c.46) laotea 307(1), the definition of “supervision
requirement”.

Regulation of Care (Scotland) Act 2001 (asp 8) iBect4.

Section 76.

Criminal Justice (Scotland) Act 2003 (asp 7) Intiesec53(4), the definition of “the Principal
Reporter”.

Civil Partnership Act 2004 (c.33) In Schedule 2&ggraph 61.

Antisocial Behaviour etc. (Scotland) Act 2004 Section 116.
(asp 8) Sections 135 to 137.
In schedule 4, paragraph 4.

Adoption and Children (Scotland) Act 2007  Section 96(5).

(asp 4) Section 106(4).
In section 119(1), the definitions of
“compulsory measures of supervision” and
“supervision requirement”.
In schedule 2, paragraph 9(6) to (8).

Protection of Vulnerable Groups (Scotland) Adh section 96(8), the definition of “supervision

2007 (asp 14) requirement”.

Public Services Reform (Scotland) Act 2010 In schedule 8, the entries “any Children’s

(asp 8) Panel” and “any Children’s Panel Advisory
Committee”.

Children’s Hearings (Scotland) Act 2011 (asp Section 83(3).
1) Section 138(5).
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order makes modifications of primary legisiati The modifications are consequential on, or
ancillary to, the Children’s Hearings (Scotland} 2011 (asp 1).

© Crown copyright 2013

Printed in the UK by The Stationery Office Limitadder the authority and superintendence of Cartib;Tthe Queen’s Printer
for Scotland.

ISBN 978-0-11-102113-2

£5.75
S2013061942 06/2013 19585

http://www.legislation.gov.uk/id/ssi/2013/211 97780111"021132




