SCOTTISH STATUTORY INSTRUMENTS

2013 No. 205
CHILDREN AND YOUNG PERSONS

The Secure Accommodation (Scotland) Regulation8201

Made - - - - 18th June 2013

Coming into force in accordance with regulation 1

The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
sections 152 and 153 of the Children’'s Hearingof{@ad) Act 20114), section 44(5) of the
Criminal Procedure (Scotland) Act 198%(section 75 of the Children (Scotland) Act 199%(nd
section 78(2) of the Public Services Reform (Scat)aAct 2010¢) and all other powers enabling
them to do so.

In accordance with section 104(2) of the PublicviBes Reform (Scotland) Act 2010 and section
197(2) of the Children’s Hearings (Scotland) Actl2@), a draft of these Regulations has been
laid before and approved by resolution of the $sfofParliament.

Citation and commencement

1. These Regulations may be cited as the Secure Anodation (Scotland) Regulations 2013
and come into force on the same day as sectionsEi2ire accommodation: placement in other
circumstances) of the Children’s Hearings (Scofjakat 2011.

Interpretation

2—(1) In these Regulations—
“the 1996 Regulations” means the Secure AccommaadgBcotland) Regulations 1998(
“the 2010 Act” means the Public Services Reforno{aad) Act 2010;
“the 2011 Act” means the Children’s Hearings (Saadl) Act 2011;
“Criminal Procedure Act” means the Criminal Proced(Scotland) Act 1995;
“day” includes a part of a day;

“head of unit” means the person in charge of th@demntial establishment containing the
secure accommodation who is responsible to the gesisaf that establishment;

“managers” means—

(2) 2011 asp 1.

(b) 1995 c.46. Section 44 was amended by the AnékBehaviour etc. (Scotland) Act 2004, asp 8,isect0(2).

(c) 1995 c.36. Section 75 is prospectively amendetth® 2011 Act, schedule 5, paragraph 2(8) anddstbé.

(d) 2010 asp 8.

(e) The powers to make these Regulations are exdrtogether by virtue of section 33(2) of the Intetption and Legislative
Reform (Scotland) Act 2010 (asp 10). The Regutetiare subject to the affirmative procedure byueidf section 33(3) of
that Act.

(f) S.I. 1996/3255.



(a) in the case of a local authority, those officersiig delegated powers under section 56
of the Local Government (Scotland) Act 198)3for the management of the residential
establishment providing secure accommodation;

(b) in any other case those who are responsible foragement of the residential
establishment providing secure accommodation;

“permanence order” means an order made under seflifi) of the Adoption and Children
(Scotland) Act 200H);

“relevant date” means the day on which these réigucome into force;
“relevant person” means—
(a) arelevant person within the meaning of section @&te 2011 Act; and

(b) a person who is to be treated as the child’'s releparson by virtue of a decision under
section 81(3), 160(4)(b) or 164(6) of the 2011 Act;

“residential establishment” has the meaning givepdragraph (a) of that definition in section
202(1) of the 2011 Act;

“secure accommodation” means accommodation providedhe purpose of restricting the
liberty of children in a residential establishment;

“secure accommodation service” has the meaninghdiyeparagraph 6 of Schedule 12 to the
2010 Act.

(2) Any requirement in these regulations which mustitsee in writing will be satisfied if made
in electronic form which is—

(a) sent by electronic means; and
(b) capable of being reproduced in legible form.

Approval of secure accommodation service

3—(1) No secure accommodation service may be prdvigdess it has been approved by the
Scottish Ministers under paragraph 6(b) of Sched@léo the 2010 Act and in accordance with
these regulations.

(2) The Scottish Ministers may approve a secure accatatium service which is to provide
secure accommodation in a residential establishmerguch terms and conditions as they may
consider appropriate.

(3) Where immediately before the relevant date acconatima which was provided for the
purpose of restricting the liberty of children iasidential premises where care services are
provided was approved, or treated as if it had bamoroved by the Scottish Ministers, that
accommodation is to be treated for all purposea sscure accommodation service approved by
the Scottish Ministers in accordance with paragidph

Welfare of children in secure accommodation

4. Where a child is in secure accommodation the mensag consultation with the head of unit,
must ensure that the welfare of a child so placetkapt is safeguarded and promoted.

(&) 1973 c.65. Section 56 was amended by the Looakfment and Planning (Scotland) Act 1982 (c.48ytion 32; the
Abolition of Domestic Rates Etc. (Scotland) Act I98.47), section 28; the Local Government Finafice1992 (c.14),
Schedule 13, paragraph 35; the Local Government{®totland) Act 1994 (c.39), Schedule 13, parag&h the Children
(Scotland) Act 1995, Schedule 4, paragraph 22Fitee(Scotland) Act 2005 asp 5, Schedule 4, papigia the Planning
etc. (Scotland) Act 2006 asp 17, section 14(2); Su&ll. 2010/122, regulation 5.

(b) 2007 asp 4.



Maximum period in secure accommodation

5—(1) Subject to regulation 10(6) the maximum perthding which a child may be kept in
secure accommodation without the authority of thi&loen’s hearing or the sheriff is an aggregate
of 72 hours (whether or not consecutive) in anygaeof 28 consecutive days.

(2) Any time accrued, prior to the relevant date, fog purposes of regulation 5 of the 1996
Regulations is deemed to be time accrued for thegses of this regulation.

Information to be supplied to children’s hearing by a local authority recommending the
inclusion of a secure accommodation authorisation

6. A local authority may only submit a report to tttéldren’s hearing which recommends that a
secure accommodation authorisation be included iorder or warrant in respect of that child if it
is satisfied that one or more of the conditionscemeal in section 83(6) of the 2011 Act is
satisfied.

Placement in secure accommodation of children sulgeto compulsory supervision orders
which do not include a secure accommodation authaation

7—(1) A child in relation to whom a compulsory swgsion order is in force which does not
include a secure accommodation authorisation maly @e placed and kept in secure
accommodation where the circumstances in parad@pply.

(2) Those circumstances are—

(a) that the chief social work officer and the headunit are satisfied with respect to the
child that one or more of the conditions in parpbrd3) is satisfied in respect of the
child;

(b) that the chief social work officer and the headuoft are satisfied that placement in
secure accommodation would be in the best inteoéstee child; and

(c) that the chief social work officer is satisfiedriglation to the placing of the child in the
residential establishment providing the secure mogodation, that the placement in that
establishment is appropriate to the child’'s needsing regard to the residential
establishment’s statement of functions and objestiv

(3) The conditions mentioned in paragraph (2)(a) are—

(a) that the child has previously absconded and idylik@ abscond again and, if the child
were to abscond, it is likely that the child’s piogs$, mental or moral welfare would be at
risk;

(b) that the child is likely to engage in self-harmoanduct; or

(c) that the child is likely to cause injury to anotiperson.

(4) Where the child is placed in secure accommodatinsieu paragraph (1) the chief social
work officer must—

(@) immediately, in writing, inform—
(i) each relevant person in respect of the child;
(ii) the Principal Reporter;

(b) immediately and in any event not later than 24 &dwuwm the time of the placement
(whether or not the child is still held in secuoce@mmodation)—

(i) require a review of the compulsory supervision piiderelation to the child under
section 131 of the 2011 Act; or

(ii) inform the Principal Reporter of the need for thené&lpal Reporter to initiate a
review of the compulsory supervision order undetisa 136 of that Act; and

(c) inform the Principal Reporter in writing of—
(i) the details of the placement and any subsequecéplant or release;



(ii) the reasons why at the time of placement the ddaefal work officer and head of
unit were satisfied with respect to the conditiomsntioned in paragraph (2)(a) and
the reasons why at the time of writing they corgito be so satisfied or otherwise;
and

(iii) the views of the chief social work officer and thead of unit as to the need or
otherwise for the child’s detention in secure accmdation.

(5) Where, by virtue of this regulation, a review o tompulsory supervision order is required
under section 131 of the 2011 Act or the PrinciRaporter is required to initiate a review under
section 136 of that Act the children’s hearing mustarranged to take place before the expiry of
the period of 72 hours beginning with the time bé tplacement of the child in the secure
accommaodation.

Placement in secure accommodation of children sulbjeto a relevant order which does not
include a secure accommodation authorisation

8—(1) A child in relation to whom a relevant ordserim force which does not include a secure
accommodation authorisation may only be placedkapd in secure accommodation where, after
the order is made, or granted, as the case mdlideircumstances in paragraph (2) apply.

(2) Those circumstances are—

(a) that the chief social work officer and the headunft are satisfied with respect to the
child that one or more of the conditions in parpbrd3) is satisfied in respect of the
child;

(b) that the chief social work officer and the headuoft are satisfied that placement in
secure accommodation would be in the best inteoéstee child; and

(c) that the chief social work officer is satisfiedriglation to the placing of the child in the
residential establishment providing the secure mogodation, that the placement in that
establishment is appropriate to the child’'s needsingy regard to the residential
establishment’s statement of functions and objestiv

(3) The conditions mentioned in paragraph (2)(a) are—

(a) that the child has previously absconded and idylik@ abscond again and, if the child
were to abscond, it is likely that the child’s piogs$, mental or moral welfare would be at
risk;

(b) that the child is likely to engage in self-harmoanduct; or

(c) that the child is likely to cause injury to anotiperson.

(4) A relevant order is—
(a) an interim compulsory supervision order;
(b) a medical examination order.

(5) Where the child is placed in secure accommodatinieu paragraph (1) the chief social
work officer must immediately, in writing, inform—

(a) each relevant person in respect of the child;
(b) the Principal Reporter.

(6) Where a child has been placed in secure accommodatiaccordance with paragraph (1),
the Principal Reporter must—

(@) where an interim compulsory supervision order waslenby a children’s hearing under
section 92 or 120 of the 2011 Act, arrange a chiltdr hearing to take place under section
119 of the 2011 Act before the expiry of the perdd2 hours of the child being placed
in secure accommodation;

(b) where an interim compulsory supervision order waslenby a children’s hearing under
section 93 or 96 of the 2011 Act, arrange a childr@earing to take place under section
96(2) of the 2011 Act before the expiry of the pdrof 72 hours of the child being placed
in secure accommodation;



(c) where an interim compulsory supervision order waslenby a children’s hearing under
section 96 of the 2011 Act and the children’s heaxivould be prevented from making a
further interim compulsory supervision order bytwr of section 96(4) of the 2011 Act,
make an application for an extension or variatibthe interim compulsory supervision
order under section 98 of the 2011 Act;

(d) where an interim compulsory supervision order waslerby the sheriff under section 98,
99 or 100 of the 2011 Act, apply before the expifyhe period of 72 hours of the child
being placed in secure accommodation to the sHerit further extension of the interim
compulsory supervision order under section 99 ef2011 Act;

(e) where the interim compulsory supervision order wasle by the sheriff under section
109, 115 or 117 of the 2011 Act, arrange a childrbearing to take place under section
119 of the 2011 Act before the expiry of the perdd2 hours of the child being placed
in secure accommodation; or

() where a medical examination order was made byliidren’s hearing under section 92
or 120 of the 2011 Act, arrange a children’s heatintake place under section 119 of the
2011 Act before the expiry of the period of 72 teoaf the child being placed in secure
accommodation.

Placement in secure accommodation of looked aftehitdren

9—(1) A child who falls within paragraph (2) may gnbe placed and kept in secure
accommodation where the circumstances in parad®mre satisfied.

(2) A child falls within this paragraph if the child+s

(a) being provided with accommodation by a local autiiamder section 25 of the Children
(Scotland) Act 1995; or

(b) subject to a permanence order.
(3) The circumstances are—

(a) that the chief social work officer and the headunit are satisfied with respect to the
child that one or more of the conditions referrednt paragraph (4) is satisfied and that
placement in secure accommodation is in the besteists of the child;

(b) that the chief social work officer is satisfiedriglation to the placing of the child in the
residential establishment providing the secure meooodation that the placement in that
establishment is appropriate to the child’'s needsing regard to the residential
establishment’s statement of functions and objestiv

(4) The conditions are—

(a) that the child has previously absconded and idylik@ abscond again and, if the child
were to abscond, it is likely that the child’s piogs$, mental or moral welfare would be at
risk;

(b) that the child is likely to engage in self-harmoanduct;
(c) that the child is likely to cause injury to anotiperson.

(5) On a child being placed in secure accommodatiorupdragraph (1) the chief social work
officer must—

(a) immediately notify—
(i) the child's parents;
(i) each relevant person in respect of the child,;

(i) any person other than a relevant person who appzéne chief social work officer
to have (or to recently have had) a significanblm@ment in the upbringing of the
child;

(iv) the Principal Reporter;



(b) immediately, and in any event not later than 24r&idtom the time of the placement,
refer the child’s case to the Principal Reportat provide the Principal Reporter with the
information mentioned in paragraph (6).

(6) The information is—

(a) details of the placement in secure accommodatictuding details of any subsequent
placement in secure accommodation and release;

(b) details of any previous placement in secure accomatimn;

(c) the reasons why the chief social work officer badie that the child may be in need of
compulsory measures of supervision;

(d) the reasons why at the time of the placement inrseaccommodation the chief social
work officer was satisfied that one of the condigdn paragraph (4) was met and the
reasons why, at the time of writing, the chief abaiork officer continues to be so
satisfied or otherwise;

(e) the views of the chief social work officer and hesdunit on whether or not the child
should continue to be detained in secure accomriaodat

Looked after child placed in secure accommodationduties of the Principal Reporter and
local authority

10—(1) This regulation applies where the Principalp&ter receives the referral and
information from the chief social work officer urrdegulation 9(5)(b) and (6).

(2) Subject to paragraphs (3) and (4) the PrincipaloRep must, within 72 hours of the child’s
placement in secure accommodation under regul&joronsider and proceed with the child’s
case in accordance with sections 66 to 69 of tlid 2@t.

(3) Where the Principal Reporter determines under aecti6(2) of the 2011 Act that a
children’s hearing does not require to be arrangedPrincipal Reporter must, within 72 hours of
the child’s placement in secure accommodation—

(a) notify the chief social work officer of the detemation;

(b) if the Principal Reporter considers that the chkildase should be referred to the local
authority with a view to arrangements for adviceidgnce and assistance under Chapter
1 of Part Il of the Children (Scotland) Act 198p( inform the local authority
accordingly.

(4) Where the chief social work officer receives nottion under paragraph (3)(a) the chief
social work officer must remove the child from #exure accommodation immediately and notify
the persons mentioned in regulation 9(5)(a).

(5) Subject to paragraph (6) where the Principal Repalétermines under section 66(2) of the
2011 Act that it is necessary for a compulsory suip®n order to be made in respect of the child,
the Principal Reporter must, within 72 hours of ¢thédd’s placement under regulation 9, arrange a
children’s hearing for the purpose of deciding ileeta compulsory supervision order should be
made in respect of the child.

(6) Where paragraph (5) applies and the Principal Repaonsiders that it would not be
reasonably practicable to arrange the childrenarihg within 72 hours the Principal Reporter
will have a further period of 24 hours from the esfdthe period of 72 hours referred to in
paragraph (5) within which to comply with the regments in paragraph (5).

(a) 1995 c.36.



Child detained under section 44 of the Criminal Preedure Act: use of secure
accommodation

11—(1) This regulation applies where the sheriff nske order under section 44(1) of the
Criminal Procedure Act (detention of children) rigopng a child to be detained in a residential
establishment provided by a local authority.

(2) The child may be detained in secure accommodatloerevthe chief social work officer of
the local authority makes a determination to plégneechild in secure accommodation where the
requirements in paragraph (3) are satisfied.

(3) The requirements are—
(a) to consult and take into account the views of—
(i) the child, taking into account their age and méatuyri
(i) each relevant person in respect of the child;
(i) the head of unit;
(b) that the chief social work officer is satisfied ttha
(i) placement in secure accommodation would be intiid's best interests;

(ii) in relation to the placing of the child in the dEtial establishment providing the
secure accommodation the placement in that edtaidist is appropriate to the
child’s needs having regard to the residentialldistament’s statement of functions
and objectives; and

(iii) one or more of the conditions mentioned in paradydpis satisfied in respect of the
child.

(4) The conditions are—

(a) that the child has previously absconded and idylik@ abscond again and, if the child
were to abscond, it is likely that the child’s piog$, mental or moral welfare would be at
risk;

(b) that the child is likely to engage in self-harmoanduct; or

(c) that the child is likely to cause injury to anotiperson.

(5) Where the child is detained in secure accommodaitimter paragraph (2) the child may only
be kept in secure accommodation for so long ahdlael of unit with the agreement of the chief
social work officer considers necessary.

(6) Paragraph (5) is subject to regulation 13.

Children otherwise dealt with under the Criminal Procedure Act

12—(1) Except where paragraph (2) applies, whereld-eh

(a) is committed to a local authority under section13)(ii) of the Criminal Procedure Act
to be detained in a place of safety chosen by uligoaty, the child may not be placed or
detained in secure accommodation as a place dfysafder the section;

(b) is to be kept in a place of safety under sectionfdBe Criminal Procedure Act which is
a residential establishment provided by a locahenity, the child may not be placed or
kept in secure accommodation provided in that éstabent;

(c) isto be detained under section 216(7) of the GwiriProcedure Act, in a place chosen by
a local authority, the child may not be placed eptkin secure accommodation.

(2) This paragraph applies where the chief social vafficer of the local authority is satisfied
that the requirements mentioned in regulation 1a§3)nd (b) are met.

(3) Where the child is placed in secure accommodatimeuthis regulation the child may only
be kept in secure accommodation for so long ahdlael of unit with the agreement of the chief
social work officer considers necessary.

(4) Paragraph (3) is subject to regulation 13.



Review of the use of secure accommodation in contiea with children dealt with under the
Criminal Procedure Act

13—(1) The chief social work officer of the appropedocal authority, in consultation with the
head of unit, must ensure that, where a child taided or kept in secure accommodation by
virtue of regulation 11 or 12, arrangements areeriadthem to review the child’s case—

(a) within 7 days of the child’s placement in securecaemodation (irrespective of whether
the child is still being kept or detained in secaceommodation);

(b) at such times as appear to them to be necessappoopriate in light of the child’s
progress; and

(c) inany event at intervals of not more than 3 manths

(2) The child may only be kept or detained in secumatnodation where after reviewing the
child’s case in accordance with paragraph (1) tiefsocial work officer and the head of unit are
satisfied that doing so is in the best interesthefchild.

(3) In conducting a review under paragraph (1) thefdueial work officer and the head of unit
must—

(a) have regard to all relevant circumstances including

(i) the requirements mentioned in regulation 11(3)(@J &) and the conditions
specified in regulation 12(2) and (3);

(ii) the views of the child and the opinion of the clsileelevant person; and

(b) obtain the advice in relation to the detentiontd thild in secure accommodation of a
secure placement review panel set up in accordaitcgaragraph (4).

(4) A secure placement review panel must be set umpylacal authority responsible for the
management of a residential establishment providegure accommodation (failing which the
local authority in whose area the establishmersitisated) for the purpose of providing advice
under paragraph (3)(b) and must consist of at Rastrsons—

(@) none of whom may be the chief social work officerttoe head of unit mentioned in
paragraph (1); and

(b) one of whom must be an independent person whoiteenean office holder nor an
employee of a local authority or the residentighlelishment.

(5) The chief social work officer and the head of uniist provide the secure placement review
panel with all the relevant facts of the child’sseaavailable to them in order that the secure
placement review panel can give informed advice.

(6) In this regulation “appropriate local authority”shthe same meaning as in section 44(11) of
the Criminal Procedure Act.

Children dealt with under the Criminal Procedure Act on the relevant date

14—(1) Where, before the relevant date, a child hesnbplaced in secure accommodation
under regulation 13 or 14 of the 1996 Regulatiams @ review under regulation 15 in respect of
that child has not, at the relevant date, commeribed child shall be deemed to have been placed
in secure accommodation under regulation 11 (ircfse of a child placed under regulation 13) or
12 (in the case of a child placed under regulatiéphof these regulations and, for the purposes of
review under regulation 13 of these regulations,dhte on which the child was placed in secure
accommodation under the 1996 Regulations is de¢mbé the date of the child’s placement in
secure accommodation under these regulations.

(2) Where, before the relevant date, a child has bémreg in secure accommodation under
regulation 13 or 14 of the 1996 Regulations ance\dew under regulation 15 of the 1996
Regulations has, at the relevant date, commenked, 396 Regulations shall, for the purposes of
the review, continue to apply on and after the vaaté¢ date as they would have applied
immediately before the relevant date.



(3) When a review mentioned in paragraph (2) is coredleand the child continues to be
detained in secure accommodation, the child shaldéemed to have been placed in secure
accommodation under regulation 11 or 12 of thegalations.

Records to be kept in respect of a child placed isecure accommodation

15—(1) The managers, in consultation with the headrof, must ensure that a record is kept
with respect to the child’s placement in secureasoodation, which must include a record of—

(a) the child’s full name, sex and date of birth;

(b) the compulsory supervision order, interim compuis@upervision order, medical
examination order, warrant to secure attendanaehar order or provision by reference
to which the placement was made;

(c) the date and time of the child’s placement in se@aacommodation, the reasons for this,
the names of the persons authorising the placeraadtthe address at which the child
was living before the placement;

(d) the name and address of each person to whom nagiseiven of the child’s placement
by virtue of these Regulations;

(e) any reviews undertaken with respect to the placéimerirtue of section 137 of the 2011
Act;

(f) the date and time of the child’s removal from teewse accommodation and the child’s
place of residence following removal from the secaccommodation, and the names of
the persons authorising that removal.

(2) The managers must continue to keep the recordsrasiiect to the placement of children in
secure accommodation kept in accordance with t8é Regulations.

Revocation

16.The 1996 Regulations) are revoked.

AILEEN CAMPBELL
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
18th June 2013

(8) S.I. 1996/3255.



EXPLANATORY NOTE

(This note is not part of the Regulations)
These Regulations make provision regarding theotisecure accommodation for children.

Regulation 3 makes provision about the approvaegiure accommodation. Regulation 4 places
duties on the managers of secure accommodationdiagathe welfare of children placed in
secure accommodation. A maximum period is set duwhich a child may be kept in secure
accommodation without the authority of a childrelnéaring or sheriff (regulation 5). Provision is
made about the information which a local authorityust submit where it makes a
recommendation to a children’s hearing that a ®@aacommodation authorisation be included in
a relevant order or warrant (regulation 6). Regoitet 7 and 8 make provision about placement of
children in secure accommodation where they argesuto certain orders which do not include a
secure accommodation authorisation. Regulatiomgi9l@ make provision about the use of secure
accommodation in respect of looked after childRegulations 11 to 13 make provision about the
use of secure accommodation in respect of childieslt with under the Criminal Procedure
(Scotland) Act 1995. Regulation 14 makes provisatrout certain children placed in secure
accommodation under the Secure Accommodation @ubtiRegulations 1996 (S.l. 1996/3255)
on the coming into force of these Regulations. Ragun 15 provides for records to be kept with
respect to a child’'s placement in secure accomrnmdalhe Secure Accommodation (Scotland)
Regulations 1996 are revoked (regulation 16).
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