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This SSI has been printed in substitution of the S.S.1. of the same number and is being issued free of
charge to all known recipients of that instrument which was not printed.

SCOTTISH STATUTORY INSTRUMENTS

2013 No. 188
MOBILE HOMES

The Mobile Homes (Written Statement)
(Scotland) Regulations 2013

Made - - - - 30th May 2013
Laid before the Scottish

Parliament - - - - 31st May 2013
Coming into force - - 1st September 2013

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
section 1(2)(e) of the Mobile Homes Act 1983(1).

Citation, commencement and application

1.—(1) These Regulations may be cited as the Mobile Homes (Written Statement) (Scotland)
Regulations 2013 and come into force on 1st September 2013.

(2) These Regulations apply in relation to any written statement given on or after 1st September
2013 with respect to an agreement to which the 1983 Act applies in Scotland.

Interpretation

2. In these Regulations—
“the 1983 Act” means the Mobile Homes Act 1983;

“written statement” means the written statement that the owner of a protected site is required
by section 1(2) of the 1983 Act (particulars of agreements) to give to the proposed occupier.

Written statement: prescribed requirements

3. The requirement with which a written statement must comply for the purposes of section 1(2)
of the 1983 Act (in addition to the requirements of section 1(2)(a) to (d) of the 1983 Act) is that
it must be in the form set out in the Schedule to these Regulations or a form substantially to the
same effect.

(1) 1983 c.34; section 1 was substituted by section 167 of the Housing (Scotland) Act 2006 (asp 1).


http://www.legislation.gov.uk/id/ukpga/1983/34
http://www.legislation.gov.uk/id/asp/2006/1
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Revocation

4. The Mobile Homes (Written Statement) Regulations 1983(2) are revoked in relation to
Scotland.

St Andrew’s House,
Edinburgh M J BURGESS
30th May 2013 Authorised to sign by the Scottish Ministers

(2) S.1. 1983/749.


http://www.legislation.gov.uk/id/uksi/1983/749
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SCHEDULE Regulation 3

WRITTEN STATEMENT REQUIRED BY THE MOBILE HOMES
ACT 1983 TO BE GIVEN TO A PROPOSED OCCUPIER OF A PITCH

Form of written statement

BAPORTANT — PLEASE READ THIS STATEMENT CAREFULLY AND BEEEP IT IN A
SAFE PLACE. 1T SETS OUT THE TERMS ON WHICH YOI WILL BE ENTITLED T KEEP
YOUR MOBRILE HOME ON A PROTECTED SITE AND TELLS YOL ARDUT THE RIGHTS
WHICH WILL BE GIVEN TS YOU BY LAW. IF THEEE 12 ANYTHING YOLT DO NOT
UNDERSTAND YOU SHOULD SEER ADYICE (FOR EXAMPLE FROR A SOLICITOR OR
A CITIZENS ADVICE BUREALT)
PART 1L
Information abeut your rights
The Mobile Homes et 085

1. You will be entering imto an agreement with a sie owner which wall entitle you to keep your
mobile kome on the site owner’s Land and Live in it & your home, You will sutomatically be
protected and grven certain nghts under the Mokale Homes Act 1983 (“the 1983 Ad™) These
rights affect in particular your security of tenure, the sabe of your home and the review of the paich
fee.

Tmplied terms

2. These rights, which are contained in the implied terms set out in Part 3 of this statement, will
apply aulomabically ard cannol be cverndden, so long 2 vour agreement confrnues 1o be one to
which the 1983 Act applics

Express terms

3. The express terms that are set cut m Parts 2 and 4 af this statement wall apply to vou. 1 vou ane
mat hapgy with any of these express terms you should discuss them with the site owner, whoe may
apres to change them.

Right te challenge

4. If you enter into the agreement and subsequently become dissatistied with the express terms of
the agreement you can challenge them, but you must do se within six months of the date on which
wou erter into the sgreement or the date vou received the written statement, whichever is later. 1T
wyau wish to challenge vour agreement, vou are sdvised to consult a solicitor ar oibizens advice
bareau.

5, A challenge can be made cither in the shenff count of, with the agreement of the site awnes,
befome am arbiter. You can—

{a}  mk for any of the expresa terma of the agreement (those set out in Parts 2 and 4 of this
statement) io be changed or deleted;

(b1 mk for further torms to be included in the sgreement concerning the matters =21 out in
Part 2 of Schedule | tothe 1983 Act (see paragraph 9 below),
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6. The appomtment of an arbifer may be provaded for in ane of the express terms of the agreement.

If nod, you and the site cwner can still agree in writing (o appoint an arbiter to setile a dispute

heteeen you,
7. The site owner can also go to eoirt or With your sgreemint 10 an arbater to sk for the
agrezment to be changed in these twa ways.
B. The coun ar the arbiter must make an order on terms they considers just and equitable in the
circumstances
9, The matters set oul in Pam 2 of Scheduale | tothe 1983 Act are as follows—

{a)  the sums payable by the eccupier in pursuance of the agreement and the times st which

they are to be paud,
(b1 the reviesw at yearly intervals of the surms so payable,

{c}  the provasion of improvement of services avalable on the pratected site, and the use by
the occupier of such services,

(d)  the preservation of the amenity of the protected sie

Six monil fwe Mot fow challenging the tevmes

1, Wou must set quickly if you want to challenge the termsa. If you or the site owner make no
application to a eourt or arhiter within six months of the date on which vou entered into the
agreement or the date you recerved the wnilten staternent, whichever is later, both you and the site
owner will be bound by the terms of the agreessent and will not be able to change them anless you
kath agres

Uiniimir terms
11. If you consider that any of the express terms of the sgreement set out in Pants 2 and 4 of this

statement are unfar, vou can, mn accardance with the provisions of the Unfar Terms i Consumer
Contracts Regulations 1999 a) complain to the Office of Far Trading or any qualifying body
under those Regulations,

PART 2
Particulars of the agreement

Parties to the agreement
The panties 1o the agreement will be—

(et e and aodress of nrobile home svoupier)

[errnmaudndn‘reﬂ af win e

&) S0 1 IIRS, which are relevarly amended by 5.1 2003783, Schedule 1 6o the Regulaticons contains a
list of qualifiving hodies.
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Siart date
The agreement will begmoon ..o imsert date)
Particalars of the pitch

The particulars of the land an which vou will be entitled to station your mobile home are—

Plam
A plan shawing
[a)  the size and location al the pitch,
(b1 the size of the base on which the mobile home is o be stationed, and
(¢} measumements between identifisble fixed potnts on the site and the pitch and base,

15 sitached 1o this staterment.
HKite anwner’s interest
(a)  The site owner's eatste of interest in the land willendon ...

{1 s statement applies insert datel;

(b)  The site owner’s planning permission for the site willendon ... ...

{IF theis statenent applies insert date);!

This means that your right to stay on the site will not continue after that date unless the site
owmer's inkerest or planning permission s extended

{1 only one of statemends fal and (b applies, eross ant the words that da not apply, IF neither of
these stadements apply, deliete this paragrapho}

Pitch few
The pitch fiee will be payable from ... .. (insert date).
The pitch fee will b payable wesklhy/monthlv/'quarterdy'armually (cnoss o the wends winch do
el applil.
The mtch fize 15
The fellowing services are included in the pitch fee—
Water

Bewernge

{ s ourd the services wiich are mot inolivded and add amy othevs wivich are included in the @itk

Jew
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Review of pitch fee
The prich fee will be reviewad on . (it date)
Thas daste is the review date.

(Cross oul this paragrapl i nor applicable.)

Additionnl chorges

An sdditienal charge will ba made for the following martes—

yList the maters for wivch an addétional charge will e made. )

PART 3
Implied Terms
Certain terms will be sutomatically included in vour agreement. These implied terms are set out in
Fart 1 af Schedule 1 1o the 1983 Actla), and are as follows—

“Diuration of Agresmen

1. Subpect 1o paragraph I below, the rnght 1o station the mobile home oo land forming part of
the protected site shall subsist until the agreement is determined wnder paragraph 3, 4, Sar &
helow

{17 I the owmer’s estat of interest is insutficient to enable him te grant the right for an
indefinite period, the period for which the right subsists shall not extend beyond the date
when the awner’s estate ar inerest determines.

(2 If planning permission for the wse of the protected site as a site for mobile bormes has

been gramted in terms such that it will expire st the end of a specified period. the period for

which the nght subsists shall not extend beveond the dale when the planning permission
1res.

(3} If before the end of n period determined by this paragraph there is a change in

circumstances which allows a longer perind, accaunt shall be taken of that change

3. The occupier shall be entitled to terminnte the agreement by notice in writing given to the
awmer nat less than four weeks before the date on which it is 1o take effect

4. The owner shall be entitled to terminate the agreement at a date determined by the coun if.
an the application of the cwmer, the eourt—

(a)  issatisfied that the occupier has breached a term of the agreement and, after
service of a notice to remedy the breach, has not complied wath the notice within a
ressonable time, and

(b)  considers it reassonable for the agreement to be terminated

@) 1983 634, Pat 1 of Schediils | has been fabevantly amended by section 169 of the Housing (Seotland) Act
16 and the Mohile Homes Act 1983 {Amendmeent of Schedule 1) (Seotland) Order 2002
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5. The ewner shall be entitled to terminate the agreemsent o a date 1o be determined by the
court if, on the application of the owner, the coun—

(&) s satisfied that the cceupicr i not sccupving the mobile bome as his anly or main
residence; and
(b)  considers it reasonable for the agreement to be terminated.

—{ 1) The cwner shall be entitled 1o terminste the agreement at a date 1o be determamed by
the court if, on the application of the cwner, the court is satisfied that, having regard to its
condition, the mohile home—

(2]  whaving a detrimental effect on the amensty of the site;, and

(b)  the eourt conswders it reasonable for the agreement to be terminatid.
({3) Sub-paragraphs (4) and ( $) below apply if. on an application under sub-paragraph (1)
above—

(&) the eourt considers that—

(1) havang regard 1o the present condition of the mobile hame, paragraph (a) aff
that swh-paragraph applies to if; bt

(i) it would ks ressonably practicable for particular repairs to be carried oat on
the mohile home that would result in sub-paragraph (1 a) not applying tot;,
ard

(k) the occupier indicates an intention 10 Carmy out those repairs.

(4} In such o case the court may make an order setting out the repairs and sdjourming
proeeedings on the application for such period specified in the order as the court considers
reascmabde o allow the repairs to be earmied ot

(5} If the court makes such an order, the application is not to be further proceeded with unless
the court is satisfied that the specified peried has expired without the repairs having been
carried aul.

Repayment of sums paid by occupier sn termination of agreement

7. Where the agreement is terminated as mentioned in parsgraph 3. 4, 5 or 6, the owner must,
within 2 months of the date of terminatian, repay to the occupier sao much of any payment
made by the ccouprer in purssancs of the agreement as is sitribulsble o a pened beginning
after the date of terminaticn.

Sale of mobile home

8 —(Al) This paragraph applies to an agreement which relates to a pitch other than a pitch
—

(a2l alooal authority gyvpsy and trveller site;, or

(k) o registered social landlord gypsy and traveller site

1} The oecupier shall, subject to sub-paragraph (240 be entitled to sell the mobile home, and
b mssign the agreement.

{147 The nocupier i entitbed to—
{a} market the oocupier’ s mohile home wsing the services of an agent;, and

(b} display appropriste marking sigrs in, ar on, the maobile home for these purpases
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(1B} Tha owner must allow any agent appointed by the aceupier such reasonable aceess o the
pitch as may be required for the purpeses of —

{a)  preparing a valuaten af the mabile home, and

{b]  preparing or displaying marketing particulars.
{10 Where the occupier intends to sell the mobhile hame and assign the agreement as
mentioned in sub-paragraph (1), the occupier must, no later than 28 days before the date of the
sale of the mobile home and assignation of the agreement. provide the parchaser with—

{a}  acapy ofthe agreement;

(b1 necopy of any site rules for the protected sibe on which the mobile bore is

shalioned;, and
(e} nforwarding address for the ocoupier.

(1) But if the purchaser consents in writing to the documents and address being provided by
a date (“the agreed date™) which is less than I8 days before the date of the sale and
assignation of the agreement, the accupier must provide the documents and address to the
purchaser na later than the agreed date.

2} Wheere Lhe accupser sells the mabile home, and assigrs the agresment, as mentioned in
sub-paragraph {13 abave, the owner shall be entitled to receive a commission on the sale at a
rate nod excesding such rate as may be specified by an order made by the Scottish Ministers,

(2400 Meither the sale nar the assignation are to have any effect until the owner has recemved
the commission mentiored in sub-paragraph (2).
(2B Except 1o the extent mentioned in sub-paragraph {21, the owner may ool requine any
payment o be made (whether to the owner or stherwise) in conmection with the sale of the
maobile home, and the assignation of the agreement,
(3} An order under this paragraph—

{a)  shall be made by statutary instrument whach shall be subpect 1o anaulment m

pursuance of a resolution of either Howse of Parliament; and

(b1 may make different provision for different aress or for sales at different prices.
Gift of maohile home
9.—(1) This parsgraph applies 1o an spreement which relstes to a pitch ather than a prich
afn—

{a}  alocal suthormty gypsy and traveller site; or

(b1 & registered social landlord gypsy and traveller site.

(2} Bubjest 1o sub-paragraph (50 the oceupier is entitled to gift the mobile home, and to sssign
the agreement, to a member of the occupier’s family (the “new occupier™) without the
appraval of the swner.

(3} The occupier must, if requested by the owner, give the owner such evidence as the owner,
acting reasanably, may require Lo confirm that the new occupier is a member of the cccupier’s
farndly.

(4} The new ooouper musl, as soon as practicable, notify the owner of the new accuper’s

acoiplance af the gift of the mabile home and assapgnation of the agreemsent.

(5 Meather the gift nor the assignation ane to have any effeet until the owner has received the
evidenee mentioned in sub-paragraph (3) and the notification required in sub-paragraph (4).

(6] The awner may nol requing any payment Lo be made (whether 1o the awner or otheraise)
in gontection with the gift of the mebile home, and the sssignation of the sgreement.
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Re-siting of mohile home
10— 1) The cwner 15 entitled to require that the accupier’s right to station the mokale home =
exercisable for any period in relstion to another pitch formimg pant of the protected site (“the
oaher pitch™) if (and anly if}—
{a) onthe application of the owner, the court 15 satisfied that
{11 the other patch is broadly comparable to the occupser’s ongmal piich; and

(i) it is reasonable for the mobile home to be stitioned on the cther pitch for
that periad; ar
by the owner peeds 1o canry oul essential repair or emergency works that can only be
eamied cut if the mobile home is moved to the ather pitch for that penied, and the
other pitch = broadly comparable to the acoupier’s anginal pitch

(23 If the owner requires the ocoupier to station the mobale bore on the pitch ander sub-
paragraph (1}, the owner must., it the acoupier o reguares, secure that the mohile home is
returnied Lo the armginal paich

(a) where sub-paragraph (1)a) applics, on the expiry of the period mentioned in sub-
paragraph (17 er

(b} where sub-paragraph (1 Wb} applies, on the completion of the essential repair or
EMErgeny works.

() Sub-paragraph (2} does not apply where the original pitch cannot be used as a pitch,
(4] The cwmner shall pay all the costs and expenses mourred by the oooupier in connection with
the mohile hame being moved to and from the other pitch.

Undisturbed possesshon of the mohbile home

11.—( 1) The ccoupier is entitbed 10 undisturbed possession of the mohile home together with
the prich during the continuance of the agreement.

() Sub-paragraph { 1} is suhject to paragraphs 10, 12, 13 and 14
Owmer’s right ol entry Lo the pilch

12. The owner may enter the pitch without prior notice between the hours of © am and 6 pom.
fo—

(a)  delves writlen commumnications, including pest and notices, 1o the oceuper, and
(b} read any meter for gas, eledneity, water, sewerage of olber services supplied by
hie cwEr.

13 The owner may enter the pitch to carry oul essential repair or emergency works on giving
ns much natics 1o the occupier (whether in writing or ctherwise) & is reassonnbly practicable
in the circumstances

14. Unbess the occupser has agreed otherwise, the owner may enter the paich for a resson other
than thase specified in paragraphs 12 or 13 only if the owner has given the ocowpeer a8 least 14
clear days” wrnilten notice af the date, tme and reason for the visik.

1%, The rights conferred by paragraphs 12 to 14 do nod extend 1o the mobile home.

The piteh fee
Ti—( 1) O reviewed, the pitch fise can only be changed i the relevant date.
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(2] For the purposes of sub-parsgraph (1) “the relevant date™ is—
{n) where paragraph 17 1]) apphes the next review date;
(b} where paragraph 19(2) applies the 28th day after the date on which the owner
served the nitice under paragraph 19(1]; oo
(&) whese paragraph 2003} b) applies the 28th day afber the date of the court ander
determining the amount of the pitch fiee
17.—( 1) The patch fee may be reviewed at the review date if, at least 28 clear davs before that

rewiew date, the owner has served on the sccupier a writien notice setiing oul the owner's
prapoaal in respect of the new pitch fee.

(2] The natice referred 1o n sub-paragraph (1) must set ool the services whech the agreement
pravides that sre included in the pitch fee propesed by the owner

(3] 1f st any time the ccoupier agres to the propesed pitch fee it shall be pavable s from the
review date.

(4] Ifthe oceupier does not agree 1o the propossd pitch fee the owner or the occupier may
apply 10 the court for an order determining the amount of the new pitch fee.

(3 An application under sub-paragraph (4) may be made st any time sfier the end of the
period of 28 days beginnang wath the review date

18— 1) If the: owner has not served & potice under paragraph 1701 ) by the time by which it
requared bo be served, the accupier can serve a nobice {“a review request™) an the owner
requesting the owner Lo serve a notios under paragraph 19010

(2] If the owmer fails to serve & notice under paragraph 19013 within the period of 28 days
beginning with the date the accupier served the review request Lhen the accupaer may apply Lo
thi gourt for an order determining the amount of the new pitch foe

19.—(1) The patch fee miy be reviewed at a date after the review dabe if the cwner serves on
the accupier a wrillen nolics sélling aul the awner's proposals in respect of a new piteh fis

(2] 1If st any time the cooupser agrees to the proposed pitch fee, 1t shall be payable as from the
Z8th day afler the date an whach the cwner serves the nalice under sub-paragraph (1),

(3] If the occupier does not agree to the proposed piich fiee the owner or the ocoupier may
apply 1o the coun for an order determining the amount of the mew pitch fee.

(4] An applicatson under sub-paragraph (3) may be made ot any ttme afler the end of the
period of 36 dave beginning with the date on which the owner serves the notice under sub-

parngraph (1}

20— 1) Where an application 15 made 1o the courl under paragraphs 174) 182) or 1930, the
cowrt shall, ifthe court considers it reasonahle for the pitch fee to be changed, make an arder
determining the amount of the new pitch fee

(2] The socugier shall continue to pay the current pitch foe 10 the owner until sweh ime as the
new pitch fiez is ngreed by the occupier or an order determining the amount of the new pitch
fee is made by the court,
(37 If the eoun makes such an arder, the new pitch foe shall be payable—

{0)  where the application was made under paragraph 1740 as from the review date,

(b} where the application was made under paragraphs 18(2) ar 193], s from the 28th
day after the date of the count order determining the amourt of the pitch fee.

10
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21. The accapier shall not be treated as being in armears—

() where either paragraph 173} or 19 2] applies, until the 28th day afler the date on
which the new pitch fise is spread; or
() where paragraph 2003} applies until the 28th day after the date of the court arder
deterrmuning the amount of the new piich fiee.
22.—(1) When determining the amount of the new pitch fee particular regard shall be had
[T

(8] anysums expended by the owner sinee the lest review dete on improvemenis—

{1 which ane for the benefit of the cecuprers of mabile homes on the proteced
aite;,

{n)  which were the subgect of corsuliation m accordance with paragraph 23e)
and {fy, and

{u1) o which a majonty of the sceupsers have not disagreed in writing or whach,
in the case of such dissgresmint, the court, on the applicstion of the owner,
has ordered should be taken into acecunt when determining the amount of
the new patch fee;

(a) any decresse in the amenity of the proteced site or the facilities and services
pravided on that sibe since the last review dabe, and
(B the effeet of any enactment, other then an onder made under paragraph (20, which

has come inte foree since the last review date,

(2] When calculating what corstituies a majority of the occupiers for the purposes of sub-
paragraph (1} a)iii) each mobile home is 1o be faken to have only one occupier and, in the
event of there being mare than ane cooumer of a mobale home wha has responded 10 the
comsulialion, its occupier is 1o be taken to be the occupier whose name first appears on the
ARTECHCHL.

(3] In a ease whese the piich fiee has nod been previously reviewed, references m this
paragraph ko the last review date are to be read as references 1o the date when the agreement
eommeneed

23.—(1) When determining the amourt of the new pitch fee—

(5] any costs incurred by the owner in connection with expanding the protected site
shall nat be taken ima aceount; and

(k) there is a presumpdion that the pitch fee shall merense or decrease by a percentags
which is no more than any percentage increase or decrease in the retail prices index
s the last review date, unbess this would be unremonable having regard to

parsgraph 22(1),

(2] In a case where the pitch fee has not been previoushy reviewed, references m this
paragraph to the last review date are to be read as references 1o the date when the agreesment
commerneed.

Decupher's obligations
24. The accupier musi—
(a)  pavthe pitch fee o the owner,

(k) pavtothe ownser all sums dwe under the agreemsent in respect of gas, eleciricity,
waker, sewerige of other serviess supplied by the owner,

(¢)  keep the mobile home inoa sound stabe of repair;,

11
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maintain in & clean and tdy eondition—
{1} the outside of the mabile home; and

(1} the pitch, including all femees and cuthuildings kelonging to. or enjoved
wath, 1t and the mohale home, and

if requessted by the owner, provids docurentary evidence of any cosis or experses

im respect of which the oecupier seeks reimbursement.

Orwmer's abligntions
25, The cwner musl—

(al

(k)

&l

(d)

(e}

(f]

if requested by the accoupier, provide, free of charge, documentary evidence in
support and explanation of —

iy any mew pitch fee;

(1) any charges for gns, eleciricity, water, sewerage ar other services payahle by
the nocupier 1o the rwner under the agresment; and

(iii) any other charges, coats or expenses payable by the occapier 1o the owner
under the agreement;

if requeested by the occupier, provide, free of charges, & copy of the cument public
liahility insurance cerificate in respect of the probected site;

b responsible for repairing, and where necessary renewing the base an which the
mobile home 15 stationed and for maintmning any gas, electncity, waber, sewerage
or sther services supplied by the awner 1o the pilch or 1o the mabile home:,

raintain in & clean and fidy condition those pans of the profected site, including
access ways, site boundary fences and trees, which are not the responsibility of
any oGeupier of & mobale bome stationed on the protected site;

comsult the oecupier about improvements 10 the profected site in general, and in
partscular aboul thase which the cwner wishes 1o be laken o account when
determining the amount of any mew pitch fee, and

consult a qualifying residents’ association, if there is ane, about all matters which
relate to the aoperation and management of, or Improvements o, the protected site
ardd may affisct the oceupiers either dirsctly or indirecly.

26. The awner must nat do ar cause La be deme anything which may adversaly allisct the
ability of the cocupier to perform the cccupter’s obligations under paragraph 240 c) and (d)

27. For the purpeses of paragraph 25(e), Lo “consull the cocupber” means—

(a)

()

()

te give the acoupier at keast 28 clear days’ notics in writing of—

(1} the propased improvements and how they will benedit the occupier in the
long, and short termm:

(1) how the patch fee may be affected when it is next reviewed, and

when and where the nocupser omm make representations about the proposed
mmprovemnents; and

to take into account any representstions made by the cceupier about the proposed
mmprovements, in accordance with sub-paragraph (2)¥in], before underaking them.

12
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M. For the purposes of paragraph 25(1), to “consult a qualifying residents’ associaton”
cans—

{2} logove the associaton at least 28 clear days” notive inowriting af®

(i}  the matters mentioned in parngraph 25(f) and haw they may affect the
oecupeers etther durectly ar indarectly inthe lang and shoet term; and
(i)  when snd where the association can make representations about the matters,
and
{b]  totake into account any representations made by the asociation, in accordance
with sub-paragraph (a)1i), before procseding with the matters.
Drwner’s name and adidress

29— 1) The owner must, by notice, infarm the accupier and any qualifying residents”
mssociglion of lhe address in Seatland a1 which pebices (including natices of proceedings) may
b sizrved an the owner by the occupier or assosiation.

(2] If the awner Fails Lo comply with sub-paragraph (1), then (subgect Lo sub-paragraph (5))
any amount ctherwise due from the oceupier 1o the cwner in respect of the pitch fise shall be
trened for all purposes as nat being due ot any time before the owner does so comply

[3) Where in sceordance with the agreement the owner gives any wrillen nolice Lo the
oceupier of (45 the case may k) a qualifving residents’ msociation, the notice must contain
the following information—

{#)  the name and address of the owner, and

{bi if'that address 15 not in Scotland, an address in Scatland at which notices (including
patices of procesdings) may be served on the owner.
(4) Subject to sub-parsgraph (5), where—

{n) theoccupier or a qualifving residents’ associstion receives & writien nodice, bt
(b} it does mat comtain the information required by sub-paragraph (33,

the notice shall be treated as nod having been given until such time as the owner gives the
infrormation te the necupier o (as the ease may be) the association in respect of the notice

(31 An amount or rotics within sub-paragraph (2 or (4] (a8 e case may be) shall pot be
trented s mentioned im that sub-paragraph in relation 1o any tis when, by vinue of an order
of any court or tribunal, there is in foroe an appointment of a recenver or manager whese
fl.l.ﬂﬂlim.'l iﬂliII.I.dE ToLEIVIgE f:l"L'l.'I'l. Il'm \'.IGGI.I.PIE'.I’ the Pﬂl&l’l EEE puymn.-nu fﬂl’ sorvaces SLI.pFIIEd oar
oiher charges.
() Mothing in sub-parsgrapls (3) 10 (5) applics to any notics containing a demand 1o which
paragraph 3001 ) applies.
30— 1) Where the owner makes any demand for payment by the ocowpier of the pitch fiee, or
in respect of services supplied or ather charges, the demand must contain—

{#)  the name and address of the owner, and

(b of that address is ned i Scotland, an sddress in Seotland at which notices (including
natices of procesdings) may be served on the owner.
{2} Subject to sub-paragraph (3}, where—

{n) the occupier receives such a demand:; but
(k) it does pot contain the information required by sub-paragraph 17,

the amount demanded shall be treated for all purposes as aot being due from the accupier Lo
the owner at any tirme before the owner gives that information 1o the oecupier in respect of the
deminned
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{3) The amount demanded shall not be trested s mentoned i sub-paragraph (2} in relation 1o
any time when by virtwe of an order of any count or tnbunal. there is in foree an appointment
of o receiver or manageT whose functioms mclude receving from the ncoupeer the pitch fes,
payments for services supplied or ather charges.
Qunlifving residents” nssocintion
3L 1) A residents” ssociation o oa qualifying residents” sseciation m relstion o a
pratocted sie if—
{#) 1l represents the sccuplers al mobile hames an the sie,
(k) at least 50% of the ocoupiers of the mobile homes on the site are members of the
s CLT o,
(&) s independent from the owner, wha together with any agent or employes of the
cowmer i excluded from membershipy,
{d} subject 1o paragraph (¢}, membership 1= open to all ocoupiers who own a mohile
Ierne om thiat =it

(&) maintains a lst of members which is open to public mspection ogether with the
rules snd conatitition of the aasociation;

{f)  nhas a chairman, secretary and tressurer who are elected by and from the
members;, and

(g} with the exception of administrative decisions taken by the chairman, secretary and
treasurer acting in their official capacities, decisions are taken by veting and there
= anly ames vote exercisable by the occupser for each mobile home.

[2) When calculating the percentage of occupsers for the purpose of sub-paragraph {10k} and
determining who shall exercise the vabe tnorelalion 1o swh-paragraph {1 g}, each mobile hame
shall be taken to have only one occupier and, in the event of there being mores than one

oecupier of @ mobile home who is a member of the associstion or who exercises any vole, its
ooeupier i 10 be taken 1o be the aceupier whose name first appears on the agreement

Interpretation
32. In this Schedule—

“garnvan sibe” has the same meaning as in Pant 1 of the Carmvan Sites and Cantral of
Development Aot |96a)

“essential repair or emergency works” means—
{n)  repairs to or replacement of the base on which the mobile home is statiomed;
(bl repairs or works needed to comply with any relevant legal requirements; or

{g)  repairs or works in connection with restoration following fland, landslide or other
natural disaster;

19 .62,
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“pyparés and travellers™ means persons of nomadic habit of lifie, whatever thewr race or
ongin, but does net include members of an organised group of travelling show people or
persons engaged in travelling circuses, travelling together as such;

“lacal authornty gypsy and traveller site™ memns any land wiach

{8)  is ccoupied by a local suthority a3 & carsvan site providing accommaodation for
ypsics and travellers; and

(b is a protected site;

“pitch” means the land, forming part of the protected site and including any garden area,
on which the oceupier is entitled to station the mobile home under the terms of the
apresment,

“pitch fee” mears the amount which the accupier is required by the agreement to pay to
the owmer for—

{n)  the night to station the mobile home on the pitch and for wse of the eommoen areas
of the protected site and their muntenanocs; and

(b} water and sewernge services, unless the same are specifically excluded from
torming part of the pitch fee by the agreement;,

hut the piich fee does not inclhude amounis due inrespect of gas, elecdnoty or ather

services, unless the agreement expressly provides that the puch fee includes such

AMounta;

“regstered social landlord”™ means a bady registered in the register mantained under
section 2001 ) of the Housmg (Scotland) At 2010{a);

“registered social landlord gypsy and traveller site™ means any land which

{a)  is pooupied by a registered social landlord a5 a caravan site providing
sccommodation for gypsies and travellers; and
(k) is a protected site;

“reLail prices index” means the general indes (Tor all items) published by the Offiee for
IMational Stafistics or, if that index is not published for a relevant mongh, any substitaled
index or index figures published by that Office;

“review dabe”™ means the date specified in the wntben statement as the date on which the
patch fee will be reviewed in each yvear, or if no such dabe is specified, cach anniversary
of the date the agresment commenced; and

“wrillen slalementl” mears the wrilten statement that the owner of the prolecled sile 15
redquired 1o give 1o the oscupder by section 102) of this Ae”

PART 4
Caher express terms of the sgreement

This part of the written statement seis out ather terms of the agreement which the site owner
prapeaes be spreed betwsen you and the site swner in addition 1o the implied terms.

[Fevms 1o be insevted by the sile awmer.)

A MOlQasp T

EXPLANATORY NOTE
(This note is not part of the Regulations)
The Mobile Homes Act 1983 (“the 1983 Act”) applies to all agreements under which persons are
entitled to station a mobile home on a protected site and occupy it as their only or main residence.

The 1983 Act provides that before such an agreement is entered into the site owner must give to the
proposed occupier of the mobile home a written statement which must include the matters specified
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in section 1(2)(a) to (d) of the 1983 Act and must comply with such other requirements as may be
prescribed by Scottish Ministers by regulations.

These Regulations specify that the written statement must be in the form set out in the Schedule.
Part 1 of the Schedule contains information about the occupier’s rights under the agreement.

Part 2 of the Schedule sets out the main provisions of the agreement. These are name and address of
the parties, particulars of the land, pitch fee, its review and additional charges.

Part 3 of the Schedule sets out the terms to be implied by section 2(1) of the 1983 Act.
Part 4 of the Schedule contains other express terms of the agreement.
These Regulations revoke the Mobile Homes (Written Statement) Regulations 1983.

An impact assessment has not been prepared for this instrument as it has no significant impact on
the private or voluntary sectors.
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