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SCOTTISH STATUTORY INSTRUMENTS

2009 No. 320
SHERIFF COURT

Act of Sederunt (Summary Applications, Statutory
Applications and Appeals etc. Rules) Amendment
(Public Health etc. (Scotland) Act 2008) 2009

Made S 18th September 2009
Coming into force - - 1st October 2009

The Lords of Council and Session, under and by virtue of the powers conferred by section 32 of
the Sheriff Courts (Scotland) Act 1971(1), section 71(2) of the Public Health etc. (Scotland) Act
2008(2), and of all other powers enabling them in that behalf, having approved draft rules submitted
to them by the Sheriff Court Rules Council in accordance with section 34 of the said Act of 1971,
do hereby enact and declare:

Citation and commencement

1.—(1) This Act of Sederunt may be cited as the Act of Sederunt (Summary Applications,
Statutory Applications and Appeals etc. Rules) Amendment (Public Health etc. (Scotland) Act 2008)
2009 and comes into force on 1st October 2009.

(2) This Act of Sederunt is to be inserted in the Books of Sederunt.

Amendment of the Summary Application Rules: Public Health etc. (Scotland) Act 2008

2.—(1) The Act of Sederunt (Summary Applications, Statutory Applications and Appeals
etc. Rules) 1999(3) is amended in accordance with subparagraph (2).

(2) After Part XXXVIII (Counter-Terrorism Act 2008)(4), insert—

(1) 1971 c.58. Section 32 was amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c.73), Schedule 2,
paragraph 12, the Civil Evidence (Scotland) Act 1988 (c.32), section 2(4), the Children (Scotland) Act 1995 (c.36), Schedule 4,
paragraph 18(2), the Adults with Incapacity (Scotland) Act 2000 (asp 4) (“the 2000 asp”), schedule 5, paragraph 13, the Debt
Arrangement and Attachment (Scotland) Act 2002 (asp 17), section 43 the Vulnerable Witnesses (Scotland) Act 2004 (asp
3), section 14(2) the Consumer Credit Act 2006 (c.14), section 16(4) and the Bankruptcy and Diligence (Scotland) Act 2007
(asp 3), section 33 and was extended by the Debtors (Scotland) Act 1987 (c.18), section 97, the Child Support Act 1991 (c.48),
sections 39(2) and 49 and by section 2(4) of the 2000 asp.

(2) 2008 asp 5.

(3) S.1.1999/929, amended by S.S.1. 2000/18 and 387, 2001/142, 2002/7, 129, 130, 146 and 563, 2003/26, 27, 98, 261, 319, 346
and 556, 2004/197, 222, 334 and 455, 2005/61, 473, 504 and 648, 2006/198, 410, 437 and 509, 2007/6, 233, 339, 440 and
463, 2008/9, 41, 111, 223, 335 and 365 and 2009/107 and 109.

(4) Part XXXVIII was inserted by S.S.1. 2009/294.
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“PART XXXIX
PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008

Interpretation

3.39.1. In this Part—
“the Act” means the Public Health etc. (Scotland) Act 2008(5);
“an investigator” means a person appointed under section 21 of the Act;

“health board competent person” has the same meaning as in section 124 of the Act,

and words and expressions used in this Part and in the Act shall have the same meaning given
in the Act.

Application for a public health investigation warrant

3.39.2.—(1) An application made by an investigator for a warrant under section 27(2) of
the Act (public health investigation warrants) shall be in Form 36.

(2) Where such a warrant is granted by the sheriff it shall be in Form 37.

Application for an order for medical examination

3.39.3.—(1) An application made by a health board for an order under section 34(1) of the
Act (order for medical examination) shall be in Form 38.

(2) Onreceipt of an application mentioned in paragraph (1), the sheriff may order intimation
of the application to such persons, within such a timescale and by such method as he sees fit.

(3) Where an order for a medical examination is granted by the sheriff it shall be in Form 39.

(4) Subject to the requirements of section 34(6)(b)(i) and (ii) of the Act, where an order
for a medical examination is granted, the sheriff may direct that the order be notified to such
persons, within such a timescale and by such method as he sees fit.

(5) For the avoidance of doubt, the method of intimation or notification referred to in
paragraphs (2) and (4) may include intimation or notification by telephone, email or facsimile
transmission.

Application for a quarantine order

3.39.4.—(1) An application made by a health board for a quarantine order under
section 40(1) of the Act (quarantine orders) shall be in Form 40.

(2) Onreceipt of an application mentioned in paragraph (1), the sheriff may order intimation
of the application to such persons, within such a timescale and by such method as he sees fit.

(3) Where a quarantine order is granted by the sheriff it shall be in Form 41.

(4) Subject to the requirements of section 40(6)(b)(i) and (ii) of the Act, where a quarantine
order is granted, the sheriff may direct that the order be notified to such persons, within such
a timescale and by such method as he sees fit.

(5) For the avoidance of doubt, the method of intimation or notification referred to in
paragraphs (2) and (4) may include intimation or notification by telephone, email or facsimile
transmission.

(5) 2008 asp S.
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Application for a short term detention order

3.39.5.—(1) An application made by a health board for a short term detention order under
section 42(1) of the Act (order for removal to and detention in hospital) shall be in Form 42.

(2) An application made by a health board for a short term detention order under
section 43(1) of the Act (order for detention in hospital) shall be in Form 44.

(3) On receipt of an application mentioned in paragraph (1) or (2), the sheriff may order
intimation of the application to such persons, within such a timescale and by such method as
he sees fit.

(4) Where a short term detention order is granted by the sheriff under section 42(1) of the
Act it shall be in Form 43.

(5) Where a short term detention order is granted by the sheriff under section 43(1) of the
Act it shall be in Form 45.

(6) Subject to the requirements of sections 42(4)(b)(i) and (ii) and 43(4)(b)(i) and (ii) of
the Act, where a short term detention order is granted under section 42(1) or 43(1) of the Act,
the sheriff may direct that the order be notified to such persons, within such a timescale and
by such method as he sees fit.

(7) For the avoidance of doubt, the method of intimation or notification referred to in
paragraphs (3) and (6) may include intimation or notification by telephone, email or facsimile
transmission.

Application for an exceptional detention order

3.39.6.—(1) An application made by a health board for an exceptional detention order
under section 45(1) of the Act (exceptional detention order) shall be in Form 46.

(2) Onreceipt of an application mentioned in paragraph (1), the sheriff may order intimation
of the application to such persons, within such a timescale and by such method as he sees fit.

(3) Where an exceptional detention order is granted by the sheriff it shall be in Form 47.

(4) Subject to the requirements of section 45(4)(b)(i) and (ii) of the Act, where an
exceptional detention order is granted, the sheriff may direct that the order be notified to such
persons, within such a timescale and by such method as he sees fit.

(5) For the avoidance of doubt, the method of intimation or notification referred to in
paragraphs (2) and (4) may include intimation or notification by telephone, email or facsimile
transmission.

Application for extension of a quarantine order, short term detention order or
exceptional detention order

3.39.7.—(1) An application made by a health board for an extension to a quarantine order,
a short term detention order or an exceptional detention order under section 49(5) of the Act
(extension of quarantine and hospital detention orders) shall be in Form 48.

(2) Onreceipt of an application mentioned in paragraph (1), the sheriff may order intimation
of the application to such persons, within such a timescale and by such method as he sees fit.

(3) Where an order extending a quarantine order, a short term detention order or an
exceptional detention order is granted by the sheriff it shall be in Form 49.

(4) Subject to the requirements of section 49(10)(b)(i) and (ii) of the Act, where an order
mentioned in paragraph (3) is granted, the sheriff may direct that the order be notified to such
persons, within such a timescale and by such method as he sees fit.
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(5) For the avoidance of doubt, the method of intimation or notification referred to in
paragraphs (2) and (4) may include intimation or notification by telephone, email or facsimile
transmission.

Application for modification of a quarantine order, short term detention order or
exceptional detention order

3.39.8.—(1) An application made by a health board for an order modifying a quarantine
order, a short term detention order or an exceptional detention order under section 51(1) of the
Act (variation of quarantine and hospital detention orders) shall be in Form 50.

(2) Onreceipt of an application mentioned in paragraph (1), the sheriff may order intimation
of the application to such persons, within such a timescale and by such method as he sees fit.

(3) Where an order modifying a quarantine order, a short term detention order or an
exceptional detention order is granted by the sheriff it shall be in Form 51.

(4) Subject to the requirements of section 51(5)(b)(i) and (ii) of the Act, where an order
mentioned in paragraph (3) is granted, the sheriff may direct that the order be notified to such
persons, within such a timescale and by such method as he sees fit.

(5) For the avoidance of doubt, the method of intimation or notification referred to in
paragraphs (2) and (4) may include intimation or notification by telephone, email or facsimile
transmission.

Application for recall of an order granted in the absence of the person to whom it
relates

3.39.9.—(1) An application for recall of a quarantine order, a short term detention order or
an exceptional detention order under section 59 of the Act (recall of orders granted in absence
of persons to whom application relates) shall be in Form 52.

(2) Subject to section 59(6) of the Act, on receipt of an application mentioned in
paragraph (1), the sheriff may order intimation of the application to such persons, within such
a timescale and by such method as he sees fit.

(3) Where an order recalling a quarantine order, a short term detention order or an
exceptional detention order is granted by the sheriff it shall be in Form 53.

(4) Where an order mentioned in paragraph (3) is granted, the sheriff may direct that the
order be notified to such persons, within such a timescale and by such method as he sees fit.

(5) For the avoidance of doubt, the method of intimation or notification referred to in
paragraphs (2) and (4) may include intimation or notification by telephone, email or facsimile
transmission.

Intimation of applications in relation to a child

3.39.10.—(1) This rule applies where an application is made under this Part and the person
who it is proposed will be subject to the order is under 16.

(2) On receipt of an application mentioned in paragraph (1), the sheriff may, in particular,
order intimation of the application to a person who has day-to-day care or control of the person
mentioned in paragraph (1).

Intimation of orders on the person to whom they apply

3.39.11. Where a sheriff, in the absence of the person to whom it applies, grants—

(a) a quarantine order under section 40(1) of the Act;

4
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(b) a short term detention order under section 42(1) of the Act;

(c) an exceptional detention order under section 45 of the Act,

and the order is intimated to the person to whom it applies, a copy of Form 52 shall be delivered
to that person along with the order.

Appeal to the sheriff against an exclusion order or a restriction order

3.39.12.—(1) Anappeal to the sheriff under section 61 of the Act (appeal against exclusion
orders and restriction orders) in respect of an exclusion order or a restriction order shall be
marked by lodging a note of appeal in Form 54.

(2) On the lodging of a note of appeal, the sheriff clerk shall send a copy of the note of
appeal to—

(a) the health board competent person who made the exclusion order or restriction order;
and

(b) the person in relation to whom the order applies, where that person is not the
appellant.

(3) The sheriff shall make such order as he thinks fit in order to dispose of the appeal.

Application for a warrant to enter premises and take steps under Part 5 of the Act

3.39.13.—(1) An application made by a local authority for a warrant under section 78(2)
of the Act (warrant to enter and take steps) shall be in Form 55.

(2) Where such a warrant is granted by the sheriff it shall be in Form 56.

Application for an order for disposal of a body

3.39.14.—(1) An application made by a local authority for an order for the disposal of a
body under section 93 of the Act (power of sheriff to order removal to mortuary and disposal)
shall be in Form 57.

(2) Where such an order is granted by the sheriff it shall be in Form 58.

Application for appointment of a single arbiter to determine a dispute in relation to
compensation

3.39.15. An application under sections 30(6), 56(5), 57(3), 58(4) or 82(3) of the Act for
the appointment of a single arbiter to determine a dispute in relation to compensation may be
made by written application in the form of a letter addressed to the sheriff clerk.”.

(3) In Schedule 1, after Form 35 insert the forms set out in the Schedule to this Act of Sederunt.

A.C. HAMILTON
Edinburgh Lord President
18th September 2009 LLP.D.
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SCHEDULE Paragraph 2(3)

Form 36
Rule 3.39.2(1)

FORM OF APPLICATION FOR WARRANT UNDER SECTION 27 OF THE
PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sherifi conrt)

[AB.] (design and state address), Applicant

Ovrder sought from the court
The applicant applies to the court to grant warrant to him:
1. to enter the premises at (insert address of premises ta which entry is sought).

2, to lake with him any other person he may authorise and, il he has reasonable cause Lo expect
any serious obstruction in obtaining access, a constable.

3 to take with him anv equipment or matenals regquired for anv purpose for which the power of
entry 15 being exercised,

4. to direct that those premmises (or any part of them) are, or anv thing in or on them 1s, to be lefi
undisturbed (whether generally or in particular respecis) for so long as he considers
appropriate.

5. to exercise any of the powers conferred by sections 23, 24 and 25 of the Public Health etc.
(Scotland) Act 2008 (“the Act™).

Statement
*Delete as appropiriaie

1. This application 1s made pursuant 1o section 27 of the Act.

2. The applicant is an mvestigator duly appointed in terms of section 21(2) of the Act to carry
out a public health investigation,

3 The said premises are®*/are not* a dwellinghouse.

4. The said premises are within the jurisdiction of this court.

5 The applicant considers it necessarv for the purpose of, or in connection with, a public health

investigation to exercise the powers of entrv available to him under section 22 of the Act, the
other investigatory powers mentioned in section 23 of the Act. the power to ask questions
mentioned in section 24 of the Act and any supplementary power mentioned in section 25 of
the Act (insert here a brief statement of reasons).
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| the said premises are a dwellinghouse| The applicant has in terms of section 26(2) of the
Act given 48 hours notice of the proposed entry to a person who appears to be the occupier
of the dwellinghouse and the period of notice has expired.

The applicant is an investigator entitled to enter premises under section 22 of the Act and

*the applicant has been refused entry 1o the said premises, or

*the applicant reasonably anticipates thal entry will be relused

The said premises are premises which the applicant is entitled to enter and thev are
unoccupied.

The said premises are premises which the applicant is entitled to enter and the occupier
thereol is temporarily absent and there 15 urgeney because (here state brieflv why there is
Hrgency).

The applicant is an investigator entitled to exercise a power under section 23 or 24 of the Act

and
*has been prevented from exercising that power. or

*reasonably anticipates being prevented from exercising that power.

An application [or admission o the said premises would defeat the object of the public health
mvestigalion,

In the circumstances narrated the applicant 1s entitled to the warrant sought and it should be
granted accordingly.

(signed)

|AB.] Applicant
aor | X3Y ] (add designation and business address)

Solicitor for applicant

(inseri daie)
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Form 37
Rule 3.39.2(2)
FORM OF WARRANT FOR A PUBLIC HEALTH INVESTIGATION

Shertff Court ..o

(Court Ref. No)

*Delete as appropriate

The shenff, having considered an application made under section 27 of the Public Health etc.
(Scotland) Act 2008 (“the Act™) *[and productions lodged therewith] *[and (where the premises
referred to below are a dwellinghouse) being satisfied that due notice has been given under
section 26(2) of the Act and has expired].

Grants warrant to the applicant (insert name) as sought and authorises him:

{a)  toenter the premises at (fnsert address),

(b} on entering the premises referred to at paragraph (a), to take—

{1) any other person authorised by lim and, if he has reasonable cause to expect any
serious obstruction in obtaining access, a constable; and

(i) any equipment or materials required for any purpose for which the power of entry is
being exercised,

ic)  todirect that—
(1) those premises (or any part of them) are; or
(1) any thing in or on those premises 1s,

to be left undisturbed (whether generally or in particular respects) for so long as he considers
appropriale.

(d)  toexercise anv power mentioned in sections 23 to 25 of the Act.

(signed)

Sheriff
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Form 38
Rule 3.39.3(1)

FORM OF APPLICATION FOR MEDICAL EXAMINATION OF A PERSON
UNDER SECTION 34 OF THE PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sherifi conrt)
[AB.] (design health board), Apphcant
Ovder sought from the court
*Delete as appropriale
The applicant applies to the court to grant an order under section 34{1) of the Public Health etc.
(Scotland) Act 2008 (“the Act™) authorising the medical examination of (insert name, address and

date of birth of person fo be medically examined) (“the person™).

*And (i necessary, request any specialities in connection with the examination, abowi which the
court s addittonal authorily ix sought pursuant to section 34(3) of the Ach),

Statement
*Delete as appropriate

1. This application is made pursuant to sections 33 and 34 of the Act.

[

The person is present within the applicant’s area. The applicant 15 a health board operating
within the jurisdiction of this court. This court accordingly has jurisdiction.

3 *The person is aged 16 years or over,

OR
*The person 1s under 16, The parent or other person who has day-to-day care or control of
the person 1s (fnsert name, address and relationship to the person),
4. (a) The applicant *knows/*suspects that the person—
*1) has an infectious disease. namely |insert name of disease|;
*{in) has been exposed to an organism which causes an infectious disease

|insert name of disease].
*{in) 15 contaminated; or
*iv) has been exposed to a conlaminant,

(insert here a brief siatemen! indicating the basis upon which these maiters are known or
suspected by the applicant)
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AND
(b) It appears to the applicant that as a result—
(i) there is or may be a significant risk to public health: and
{11} il is necessary, o avold or nummise that risk, for the person o be

medically examined.
(fnsert here a brief statement indicating the reason why the applicant considers that there is
or may be a significant risk to public health and that it is necessary, to avold or minimise

that risk, for the person fo be medically examined).

The applicant proposes that the examination be carried out by (insert proposed class or
classes of healih care professional),

The applicant proposes that the examination be (insert nature af the proposed examination).

The applicant has explained to the person—

(a) that there is a significant risk to public health;
(b the nature of that risk: and
(e why the applicani considers il necessary for the proposed aclion lo be laken n

relation to that person,

The applicant states that the person i1s incapable of understanding anv explanation of the
matters referred to at section 31(3) of the Act (siate reason) and has explained to (insert
name and address of a person mentioned in section 31(3)fa) or () of the Act and their
relationship fo the person)—

(a) that there is a significant risk to public health;
() the nature of that risk: and
(c) why the applicant considers it necessary for the proposed action to be taken in

relation o that person,

The applicant states that no explanation has been given in relation to this application under
section 31(3) or (3) of the Act because (state why it was not reasonably practicable o do so).

The applicant siates thai *a response was made/*representations were made on behalf of the
person in the following terms (insert response or represeniations made),

10
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The applicant attaches to this application a certificate signed by a health board competent
person which indicates that the competent person is satisfied as to the matters mentioned in
statement 4 [*and (in o case where medical examination of a group is sought) that it is
necessary, to avoid or minimise an actual or anticipated significant risk to public health, for
all the persons in the group to be medicallv examined].

In the circumstances narrated the applicant is entitled (o the order sought and it should be
granted accordingly.

(signed)
120X ) (add designation and business address)
Salicitor for applicant

(insert daie)

11
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Form 39
Rule 3.39.3(3)
FORM OF ORDER FOR A MEDICAL EXAMINATION

Sheriff Court ...

L2000 at [insert time)

{Court Rel. No)

The shenfl, having considered an application made under section 33(2) of the Public Health ete,
(Scotland) Act 2008 (“the Act™) *|and productions lodged therewith|, and being satisfied as
necessary as (o the matters mentioned in section 34(2) of the Aci,

1. Makes an order in terms of section 34{1) of the Act authorising the medical examination of
(insert details of the person as given in the application) and authorises (insert the class or
classes of health care professional by whom the medical examination is o be carvied onl) to
carry oul the examinalion,

*And (add any additional matters fo be dealt with in the order in terms of section 34(3) of
the Aei).

2 Dareets nobification of this order (insert details of method and timing of notice) o (the person
io whom the order applies)

*and (the name and designation of any person to whom an explanation was given under
section 31(3) of the Aci)

*and (jnsert the name and designation of any other person whom the sheriff considers
apprapriate),

*Delete as appropriaie

(signed)

Sheriff

12



Document Generated: 2023-05-20
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Form 40
Rule 3.39.4(1)

FORM OF APPLICATION FOR QUARANTINE ORDER UNDER SECTION 40 OF
THE PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sherifi conrt)
|AB.] (design health board), Apphcant
Ovder sought from the court
*Delete as appropriale
The applicant applies to the court for a quarantine order under section 40{ 1) of the Public Health eic.
(Scotland) Act 2008 (“the Act™) anthorising the quarantining of (insert name, address and date of

hirth of person to be quaraniined) (“the person™) for a period of (insert period),

*and the person’s removal to (insert place of guaraniine) [by (inseri, if soughi. the name and
destgnation of a person mentioned in section 40{4)¢d) of the Act)].

*authorising  the taking m  relation to the person of the following steps. namely
*disinfection/*disinfestation/* decontamination (specifi which steps are sought)

*and imposing the following conditions in relation to the quarantine (insert conditions sought).
Statement

*Delete as appropriaie

1. This application is made pursuant to sections 39 and 40 of the Act.

2. The person is present within the applicant’s area. The apphcant 15 a health board operating
within the jurisdiction of this court. This court accordingly has jurisdiction,

3. *The person is aged 16 vears or over,

OR
*¥The person is under 16, The parent or other person who has day-to-dav care or control of
the person is (insert name. address and relationship to the person).
4. (a) The applicant *knows/has reasonable grounds to suspeet that the person—
*{1) has an mlectious discase, namely [insert name of disease];
*11) has been exposed to an orgamism which causes an infectious disease

|insert name of disease];

*1m) 15 contaminated; or
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*(iv) has been exposed to a contaminant,

(inseri here a brief statement indicating the basis wpon which these maiters are known or
suspected by the applicant)

AND
() that as a resuli—
(i) there is or may be a significant risk to public health; and
(i1} it is necessary, to avold or mimimise that risk, for the person to be
quarantined,

(Insert here a brief statement indicating the reason why the applicant considers that there is
or may e a significant sk fo public health and that it is necessary, fo avord or minimise
that risk, for the person to be guarantined).

The applicant proposes that the person be quarantined at (insert place and address) *|and
that he should be removed there by (insert name and designation of person wnder
section F4)d) of the Act)]. (Indicate briefly why this is proposed).

The applicant proposes that the person be quarantined for (insert period of time).

The applicant considers it necessary to *disinfect/*disinfest®decontaminate the person
(insert details and reasons),

The applicant considers the conditions sought to be included in the order to be necessary
because (inseri Feasons).

The applicant has explained to the person—
(a) that there is a sigmificant risk to public health;
() the nature of that risk: and

() why the applicant considers it necessary for the proposed action to be taken in
relation to that person,

The applicant states that the person is incapable of understanding anv explanation of the
matters referred to at section 31(3) of the Act (state reason) and has explained to (insers
namte and address of a person mentioned in section 31{3)fa) or (b)) of the Act and their
relationship fo the person)—

(a) that there is a significant risk to public health;

ib) the nature of that nsk; and

ic) why the applicant considers it necessary for the proposed action to be taken in
relation to that person.
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The applicant states that no explanation has been given in relation to this application under
section 31(3) or (5) of the Act because (state wiy it was not reasonably practicable to do so).

The applicant states that *a response was made/™representations were made on behall of the
person in the following terms (insert response or represeniations made).

The applicant attaches 1o this application a certificate signed by a health board competent
person which indicates that the competent person s satisfied as to the matters mentioned n
statement 4,
In the circumstances narrated the applicant is enfitled to the order sought and it should be
granted accordingly,

(signed)

|XY ] (ewdd designation and business address)

Solicitor for applicant

(insert date)
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Form 41

Rule 3.39.4(3)

FORM OF QUARANTINE ORDER

Shertff Court ..o

A0 at (insert time)

{(Court Rel. No)

The shenff, having considered an application made under section 39(2) of the Public Health etc.
(Scotland) Act 2008 (“the Act”) *[and productions lodged therewith]|, and being sansfied as
necessary as to the matters mentioned in section 40(2) of the Act,

1. Makes an order in terms of section 40 1) of the Act authorising the quarantining of (insert
details of the person as given in the application) in (insert the place in which the person is io
he guarantined) for a period of (insert the period for which the person is to be quarantined)
and

Authorising the removal of (insert name of the person) to (insert address af which the person
is to be guarantined)

Further (insert any authorisation for distnfection disinfestation/decontamination),

(Tnsert any conditions imposed by the order including the name and designation of any
person authorised under section 40(4)d) of the Act to effect a removal), and

2. Directs notification of this order (insert deiails of method and timing of notice) to (the person
to whom the order applies)

*and (the name and designation of any person to whom an explanation was given under
section 3173 af the Aci)

*and (insert the nome and designation of any ather person whom the sheriff considers
appropriale).

*Deleie av appropriate

(signed)

Sheriff
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Form 42

Rule 3.39.5(1)

FORM OF APPLICATION TO HAVE A PERSON REMOVED TO AND DETAINED

IN HOSPITAL UNDER SECTION 42 OF THE PUBLIC HEALTH ETC.
(SCOTLAND) ACT 2008

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sheriff court)

[ AB.] (design health board), Applicant

Order sought from the court
*Delere as appropriate

The applicant applies to the court for a short term detention order under section 42(1) of the Public
Health ete. (Scotland) Act 2008 (“the Act”™) m respect of finsert name, address and date of birth of
person i be subject fo the order) (“the person™).

1. authorising the person’s removal to hospital *[by (inseri name and designation of a person
mentioned in section 42(1)a) of the Act)] and the person’s detention in hospital for the
period of (insert period). and

2. authorising the taking in relation to the person of the following steps. namely *disinfection/
*disinfestation/*decontamination {specify which steps are soughi).

Statement

¥ Delete as appropriate

1.

2.

OR

AND

This application 1s made pursuant to sections 41 and 42 of the Act.

The person is present within the applicant’s arca. The applicant is a health board operating
within the jurisdiction of this court. This court accordingly has jurisdiction.

*The person is aged 16 vears or over.

*¥The person is under 16, The parent or other person who has dav-to-dav care or control of
the person 1s (insert mame, address and relationship to the person).

(a) The applicant knows that the person—
*1) has an infectious disease, namely [insert name of disease], or
) 15 contaminated.

(insert here a brief statement indicating the basis upon which these matters are known to the
applicant)

17



*8.

OR

*8.

OR

*8.

=09,

Document Generated: 2023-05-20

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(b) it appears to the applicant that as a result—
(i) there is a significant risk to public health; and
(i1} it is necessary, to avoid or minimise that risk, for the person to be

detained in hospital
(Tnsert heve a brief siatement indicating the reason why the applicant considers that there is
a significant risk to public health and that it is necessary, to avoid or mininise thai risk, for
the person lo be detained in hospital).
The applicant proposes that the person be detamed at (insert name and address of hospital)
*land that he should be removed there by (insert name and designation of person wader
section 421 )fa) of the Act and indicate brieflv why this is proposed)].
The applicant proposes that the person be detained for (insert period of time).

The applicant considers it necessary to *disinfect/*disinfest/*decontaminate the person
(insert details and reasons),

The applicant has explained to the person—

(a) that there is a significant risk to public health;

(b} the nature of that risk: and
(c) why the applicant considers it necessary for the proposed action to be taken in
relation to that person,

The applicant states that the person is incapable of understanding any explanation of the
matters referred to at section 31(3) of the Act (state reason) and has explained to (insert
name and address of a person mentioned in section 31(3)a) ar (b} af the Act and their
relationship to the person)—

(a) that there is a significant risk to public health;
() the nature of that risk: and
(e why the applicant considers it necessary for the proposed action lo be taken in

relation to that person,

The apphcant states that no explanation has been given in relation to this application under
section 31(3) or (3) of the Act because (siate wihy it was not reasonably practicable io do so).

The applicant states that *a response was made/*representations were made on behalf of the
person in the following terms (insert response or represeniations made).
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10. The applicant attaches to this application a certificate signed by a health board competent
person which indicates that the competent person is satisfied as to the matters mentioned in

statement 4.

11. In the circumstances narrated the applicant is entitled to the order sought and it should be
granted accordingly.

(signed)
Solicitor for applicant

|23Y ] (addd designation and business address)

(inseri date)
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Form 43
Rule 3.39.5(4)

FORM OF SHORT TERM DETENTION ORDER - REMOVAL TO AND
DETENTION IN HOSPITAL

Shertff Court ...

A0 at (iesert Hime)

(Court Ref’ No.)

The sherifl, having considered an application made under scetion 41(2) of the Public Health cte.
(Scotland) Act 2008 (“the Act™) *[and productions lodged therewith], and being satisfied as
necessary as to the matters mentioned in section 42(2) of the Act,

1. Makes an order m terms of soction 42(1) of the Act authonising the short term detention n
hospital of (insert details of the person as given in the application),

Authorising the removal of that person by (specifyv person authorived to carry out removal in
terms of section 42(1)(a) of the Acl) to (specifi hospital at which the person is (o be deiained,
including the address). there to be detained for (insert period of detention)

Further (insert any authorisation for disinfection disinfesiation decontamination), and

2 Directs notification of this order (insert defails of method and fiming of notice) (o (the person
to whomn the order applies)

*and (the name and designation of any person fo whom an explanation was given under
section 31(3) of the Aci)

*and (fnsert the name and designation of any other person whom the sherifl” considers
appropriale),

*Delete as appropriaie

(signed)

Sheriff
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Form 44

Rule 3.39.5(2)

FORM OF APPLICATION FOR A SHORT TERM DETENTION ORDER. UNDER

SECTION 43 OF THE PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008
SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sherifi court)

[AB.] (design health board), Applicant

Ovrder sought from the court
*Delete as appropriaie

The applicant applies to the court for a short term detention order under section 43(1) of the Public
Health etc. (Scotland) Act 2008 (“the Act™) in respect of (insert name, address and date of birth of
person to be subject to the order) (“the person™).

1. authorising the person’s detention in hospital for a period of (insert period), and

2, authorising the taking in relation to the person of the lollowing steps, namely *disinfection/
*disinlestation/*decontamination (specify which steps are soughi).

Statement

*Delete ay appropriate

1.

2.

OR

AND

This application is made pursuant to sections 41 and 43 of the Act.

The person is present within the applicant’s arca. The applicant 1s a health board operating
within the jurisdiction of this court. This court accordingly has jurisdiction.

*The person is aged 16 vears or over,

*¥The person is under 16, The parent or other person who has dav-to-dav care or control of
the person 1s (insert name, address and relationship to the person).

(a) The applicant knows that the person—
*1) has an mfectious disease, namely [insert name of disease|; or
) 15 contaminated,

(insert here a brief statement indicating the basis upon which these matters are known fo the
applicani)
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(b) it appears to the applicant that as a result—
(i) there is a significant risk to public health; and
(i1} it is necessary, to avoid or minimise that risk, for the person to be

detamned in hospital.
(Tnsert here a brief siatement indicating the reason why the applicant considers that there is
a significant risk to public health and that it is necessary, to avoid or mininise thai risk, for
the person o be detained in hospital).

The person i1s currently in (insert name and address of hospital), The applicant proposes that
the person be detained at (insert name and address af hospital),

The applicant proposes that the person be detamed for (inseri period of time).

The applicant considers it necessary to *disinfect*disinfest™*decontaminate the person
(insert detarls and reasons).

The applicant has explained to the person—
(a) that there is a significant risk to public health;
(b the nature of that nsk; and

ic) why the applicant considers it necessary for the proposed action to be taken in
relation to that person,

The applicant states that the person is incapable of understanding any explanation of the
mallers referred Lo al section 31(3) of the Acl (state reason) and has explained 1o (insert
nanre and address of a person mentioned in section 31(3)(a) or (B} of the Aci and their
relationship to the person)—

(a) that there 15 a sigmificant nsk to public health;

(b) the nature of that risk; and

ic) why the applicant considers it necessary for the proposed action to be taken n
relation to that person.

The applicant states thal no explanation has been given in relation to this application under
section 31(3) or (3) of the Act because (state why it was not reasonably practicable to do so).

The applicant states that *a response was made/*representations were made on behalf of the
person in the following terms (inseri response or represeniations made).
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10. The applicant attaches to this application a certificate signed by a health board competent

person which indicates that the competent person is satisfied as to the matters mentioned in
statement 4.

11. In the circumstances narrated the applicant is entitled to the order sought and it should be
granted accordingly.

(signed)
|3Y ] (aedd designation and business address)
Solicitor for applicant

(inser! daie)
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Form 45
Rule 3.39.5(5)
FORM OF SHORT TERM DETENTION ORDER — DETENTION IN HOSPITAL

Shertff Court ...

L0 at (fnsert time)

{Court Rel. No)

The shenil, having considered an application made under section 41{2) of the Public Health elc.
(Scotland) Act 2008 (“the Act™) *|and productions lodged therewith], and being satisfied as
necessary as (o the matters mentioned in section 43(2) of the Aci,

1. Makes an order in terms of section 43(1) of the Act authorising the short term detention in
hospital of (insert details of the person as given in the application) at (inseri name and
address of hospital) for (insert period of detention)

Further (insert any authorisation for disinfection disinfestation decontamination), and

2, Direets notification of this order (insert details of method and timing of notice) o (the person
to whom the order applies)

*and (the name and designation of anyv person fo whom an explanation was given under
section 31(3) af the Aer)

*and (jnsert the name and designation of any other person whom ithe sheriff considers
appropriate).

¥Delete as appropriate

(signed)

Sheriff
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Form 46
Rule 3.39.6(1)

FORM OF APPLICATION FOR EXCEPTIONAL DETENTION ORDER UNDER
SECTION 45 OF THE PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sherifi court)
[AB.] (design health board), Applicant
Ovrder sought from the court
*Delete as appropriaie
The applicant applies to the court for an exceptional detention order under section 43(1) of the Public
Health etc. (Scotland) Act 2008 (“the Act™) in respect of (insert name, address and date of birth of
person to be subject to the order) (“the person™).

1. authorising the person’s continued detention in hospital for a period of (insert period), and

2, authorising the taking in relation to the person of the lollowing steps, namely *disinfection/
*disinlestation/*decontamination (specify which steps are soughi).

Statement
*Delete ay appropriate

1. This application is made pursuant to sections 44 and 43 of the Act.
2. The person is presently detained in a hospital within the applicant’s area by virtue of a short
term detention order. The applicant is a health board operating within the jurisdiction of this

court and applied for the short term detention order. This court accordingly has jurisdiction.

3, *The person is aged 16 vears or over,

ox *The person is under 16, The parent or other person who has day-to-day care or control of
the person 1s (insert name, address and relationship to the persoi),
4. The applicant 15 satisfied—
(a) that the person—
*1) has an mfectious disease. namely |insert name of disease|; or
*1n) 15 contaminated,
AND
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(b) that as a result there is a significant risk to public health,

(inseri here a briefl statement indicating the basis wpon which the applicant is satisfied of
these matters)

(e) that it continues to be necessary, to avold or nimimise that risk, for the person o be
detained in hospital (insert here a brief siatement indicating the reason why the
applicant considers it necessary for the person to be delained in hospilal),

(d) that it is necessary, to avoid or minimise that risk, for the person to be detained for a
period exceeding the maximum period for which the person could be detained by
virtug of the short term detention order were that order to be extended under
section 49(5)a) of the Act (insert here a brief statement indicating the reason why
the applicant considers it necessary for the person fo be detained bevond thar
miceciimin period).

The person is currently detained in (insert name and address of hospital) by virtue of a short
term detention order granted on (insert deaie). The said order 1s extant until [insert date]. The
apphicant proposes that the person be detained at (inseri name and address of hospilal),

The apphicant applies to the court to order that the person continue to be detaned in (fnsert
name and address of haspital) for (insert period af time) Trom (insert date firom which the
arder is fo commence).

The applicant considers il necessary to *disinlect*disinfest/™*decontaminate the person
(insert details and reasons),

The applicant has explained to the person—
(a) that there is a significant risk to public health;
(b} the nature of that nsk: and

(c) why the applicant considers it necessary for the proposed action to be taken in
relation to that person.

The applicant states that the person is incapable of understanding any explanation of the
matters referred Lo al section 31(3) of the Acl (state reason) and has explained to (insert
name and addvess of a person mentioned in section 31{3)(a) or (B) of the Act and their
relationship to the person)y—

(a) that there is a significant risk to public health;

ib) the nature of that nsk; and

ic) why the applicant considers it necessary for the proposed action to be taken in
relation to that person.
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The applicant states that no explanation has been given in relation to this application under
section 31(3) or (3) of the Act because (state why it was not reasonably practicable to do so).

The applicant states that *a response was made/™representations were made on behalfl of the
person in the following terms (insert response or represeniations mae).

The applicant attaches 1o this application a certificate signed by a health board competent
person which indicates that the competent person is satistied as to the matters mentioned in
statement 4,

In the circumstances narrated the applicant is entitled to the order sought and it should be
granted accordinglv.

(signed)
|3Y ] (ol designation and business address)
Solicitor for applicant

(inseri daie)
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Form 47
Rule 3.39.6(3)
FORM OF EXCEPTIONAL DETENTION ORDER

Shertff Court ... ..

LA0 at (fnsert time)

{Court Rel. No)

The sheriff, having considered an application made under section 44(3) of the Public Health etc,
(Scotland) Act 2008 (“the Act™) *[and productions lodged therewith], and being satisfied as to the
matiers mentioned in seciion 45(2) of the Act,

1. Makes an exceptional detention order in terms of section 45(1) of the Act authorising the
continued detention of (insert details of the person as given in the application) at (inserf
name and address of hospital) Tor (insert period af detention).

Further (insert any authorisation for disinfection disinfestation decontamination)), and

2, Direets notification of this order (insert details of method and timing of notice) o (the person
to whom the order applies)

*and (the name and designation of anyv person fo whom an explanation was given under
section 31(3) af the Aer)

*and (insert the name and designation of any other person whom the sheriff considers
appropriate).

*¥Delete as appropriate

(signed)

Sheriff
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Form 48
Rule 3.39.7(1)
FORM OF APPLICATION FOR EXTENSION OF A QUARANTINE ORDER,
SHORT TERM DETENTION ORDER OR EXCEPTIONAL DETENTION ORDER
UNDER SECTION 49 OF THE PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008

SHERIFFDOM OF (insert name of sherifidom)
AT (insert place of sheriff court)
[AB.] (design health board), Applicant
Order sought from the court
*Delere as appropriate
The applicant applies to the court to extend for a period of (insert period):

*the quarantine order granted on (imser? dave) in respect of (inserf name. address and date of birth of
ihe person in respect of whom the order was granted) (“the person™) OR

*the short term detention order granted on (insert date) in respect of {(insert name, address and date
of birth of the person) (“the person™) OR

*the exceptional detention order granted on (insert dafe) in respect of (insert nome, addvess and date

of birth of the person) (“the person™).

Statement

*Delete as appropriate

1. This application is made pursuant to section 49 of the Public Health ete. (Scotland) Act 2008.

2. The person is presently *quarantined/*detained in hospital within the applicant’s area by
virtug of *a quarantine order/®a short term detention order™®an exceptional detention order
pranted on {insert date) which expires on (imseri dare). This court accordingly has

Jurisdiction.

3. *The person is aged 16 vears or over.

OR
*The person i1s under 16. The parent or other person who has dav-to-day care or control of
the person is (insert name, address and relationship to the person),

4. The applicant attaches to this application a certificate signed by a health board competent

person which indicates that the competent person is satisfied as to the following matters:

¥[in relation to a proposed extension of a guaranting order] That it is known, or there are
reasonable grounds Lo suspect, that the person—
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*1) has an mfectious disease;

*{i1) has been exposed to an organism which causes an infectious disease:
*1) 15 contaminated: or

*iv) has been exposed to a contaminant,

that as a result there is or may be significant risk to public health,

that it is necessary, to avord or minimise that risk, for the person to continue to be
quarantined,

*in relation to a proposed extension of a short term detention order or on exceptional
detention order] That the person

*1) has an infectious discase, or
#i1) is contaminated,
that as a result there is significant risk to public health,

that it is necessary, Lo avold or minimise that risk, for the person to continue (o be detained in
hospital.

The court is asked to extend the order for a period of (insert period) from (insert date from
which the arder is to commence),

An extension of the quarantine order, as soughi, will not result in the person being
quarantined for a continuous period exceeding 12 weeks.

An extension of the short term detention order, as sought, will not resull in the person being
detained in hospital for a continuous period exceeding 12 weeks.

An extension of the exceptional detention order, as sought, will not result in the person being
detaned in hospital for a continuous period exceeding 12 months,

In the circumstances narrated the applicant is entitled to the order sought and it should be
granted accordingly.

(signed)
|X.Y ] (add designation and business address)
Solicitor for applicant

(inseri dete)
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Form 49
Rule 3.39.7(3)

FORM OF ORDER. EXTENDING A QUARANTINE ORDER, SHORT TERM
DETENTION ORDER OR EXCEPTIONAL DETENTION ORDER

ShertT Court oo

(Court Refl No.)

The sheriff, having considered an application made under section 49(2) of the Public Health etc.

(Scotland) Act 2008 (“the Act™) and productions lodged therewith, and being satisfied as to the

matiers mentioned in section 49(6) of the Act,

1. Makes an order in terms of section 49(5) of the Act extending *the quarantine order/®the
short term detention order®the exceptional detention order which was granted in respect of
(insert details of the person as given in the application) on {insert date) for a period of
(inseri period) and

2. Dhrects notification of this order (insert defails of method and timing of rotice) to (the person
to whom the order applies)

*and (the name and designation of any person to whom an explanation was given under
section 31(3) af the Act)

*and (jnsert the name and designation of any other person whom the sherifl considers
appropriale).

¥Delete as appropriate

(signed)

Sheriff
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Form 50
Rule 3.39.8(1)

FORM OF APPLICATION FOR MODIFICATION OF A QUARANTINE ORDER,
SHORT TERM DETENTION ORDER OR EXCEPTIONAL DETENTION ORDER
UNDER SECTION 51 OF THE PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008

SHERIFFDOM OF (insert name of sherifidom)
AT (insert place of sheriff court)
[AB.] (design health board), Applicant
Order sought from the court
*Delete as appropriate
The applicant applies to the court to modify:

*the quarantine order granted on {(insert dafe) in respect of (insert name, address and dote of birth of
the person in respect of whom the order was granted) (“the person”™) OR

*the short term detention order granted on (insert daie) in respect of (fnvert name, address and date
af hirth of the person) (“the person”™) OR

*the exceptional detention order granted on (insert date) in respect of (insert name, address and date
af birth of the person) (“the person™)

by (specify details of the modification sought).

Statement
¥Delete as appropriate

1. This application 15 made pursuant to sections 30 and 31 of the Public Health ete. (Scotland)
Act 2008,
2. The person is presently *guarantined/*detained in hospital within the applicant’s area by

virtug of *a gquarantine order/*a short term detention order/*an exceptional detention order
granted on (inserd date) which expires on (imsert date). This court accordingly has
Jurisdiction.

3. *The person is aged 16 vears or over,

OR

*The person is under 16. The parent or other person who has day-te-day care or control of
the person 1s (insert mame, address and relationship to the persoi),

4. The applicant attaches o this application a cerlificate signed by a health board competent
person which indicates that the competent person is satisfied as to the following matters:

¥[in relation to a proposed modification of a guarantine order| That it 15 known, or there are
reasonable grounds to suspect, that the person—
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*1) has an infectious disease;

*{i1) has been exposed to an organism which causes an infectious disease;
*1m) 15 contaminated: or

*iv) has been exposed to a contaminant,

that as a resull there is or may be sigmficant risk to public health,

that 1t 15 necessary, to avold or muimmmise that sk, for the person to continue o be
quarantined,

¥[in relation to a proposed modification of a short term detention order or an excepiional
detention order] That the person—

*(1) has an nfectious discase; or
*(11) 15 contaminated,
that as a result there is significant risk to public health

that 1t 15 necessary, to avold or mimimise that risk, for the person to continue to be detained in
hospital.

The modification is sought for the following reasons (here insert a brief statement of
FEARONS).

In the circumstances narrated the applicant is entitled to the order sought and it should be
granted accordingly.

(signed)
|230.Y ] (add designation and business address)
Solicitor for applicant

(insert deate)
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Form 51
Rule 3.39.8(3)

FORM OF MODIFICATION OF A QUARANTINE ORDER, SHORT TERM
DETENTION ORDER OR EXCEPTIONAL DETENTION ORDER

ShernT Court oo

(Court Ref. No.)

The sheriff, having considered an application made under section 50(2) of the Public Health etc.

(Scotland) Act 2008 (“the Act™) *[and productions lodged therewith], and being satisfied as to the

matiers mentioned in section 51(2) of the Act.

1. Makes an order in terms of section 51(1) of the Act modifying *the guarantine order™the
short term detention order™®the exceptional detention order which was granted in respect of

(insert details of the person as given in the application) on (insert date), by

(inseri defails of modification and, i applicable, name and designation of person considered
appropriate under section 3 1{4)faliiv) of the Aci).

2 Dhrects notification of this order (insert details of method and timing of rotice) to (the person
to whom the arder applies)

*and (the name and designation of any person to whom an explanation was given under
section 31(3) af the Act)

*and (insert the name and designation of any other person whom the sheriff” considers

appropriafe).

¥Delete as appropriate

(stgined)

Sheriff
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Form 52

Rule 3.39.9(1) Official use only
Court ref”

Date and time of receipt:

FORM OF APPLICATION FOR RECALL OF AN ORDER GRANTED IN THE
ABSENCE OF THE PERSON TO WHOM IT APPLIES UNDER SECTION 59 OF
THE PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008

NOTES

This form should be used if vou wish to applv to the sherifT for an order recalling a quarantine order
OR a shorl term detention order OR. an exceptional delention order which was made in the absence
of the person o whom the order applies.

If you are the person to whom the order applies, vou or your solicitor should complete and sign
PART A and deliver it to the shenfT clerk of the shenff court at which vou wish to make vour
application,

If vou are not the person to whom the order applies but insiead are a person who has an interest in the
welfare of the person to whom the order applies, vou or vour solicitor should complete and sign
PART B and deliver it to the shenff clerk of the sheriff court at which vou wish to make vour
application.

Your application MUST be received by the sheriff clerk before the expiry of the period of 72 hours
beginning with the time at which the order which vou wish to be recalled was notified to vou (or, as
the case may be, the person to whom the order applies).

You should note that, despite the making of vour application, the order which vou wish recalled will
REMAIN IN FORCE unless and until it 1s revoked by the shenfT,

Before determining vour application the shenfT must give vou and various other parties (who are
specified in section 39(7) of the Act) the opportunity of making representations (whether orally or in
writing ) and of leading, or producing, evidence,

IF ¥OU ARE UNCERTAIN WHAT ACTION TO TAKE vou should consult a solicitor. You may
be entitled to legal aid depending on vour financial circumsiances, and vou can get information about
legal aid from a solicitor. You may also obtain advice from anv Citizens Advice Bureau or other
advice agency.
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PART A

Shenff Court
(Insert name af conrt)

Details of applicant
(Insert fidl name, address and telephone monber
anel, if available, e-mail address and foc mimber)

Type of order vou wish the 3. Quarantine Order
sheriff to recall Short Term Detention Order

(Tick as appropriaie)
Exceptional Detention Order

OO0

Date of order
i Insert date of order vou wish the
sheriff to recall)

Sheriff Court at which the order was made, if' 1t
was not the court specified in box 1
(Insert name of conrt)

If avanlable, a copy of the order which you wish the sheriff to recall should be attached to this
application,

Date and time at which the order
was notified to vou
(Insert date and exact fime of day)

| ask the shenff to recall the order specified in boxes 3 and 4 on the following grounds:

(State why vou wish the order 1o be recalled. I necessary, continue on a separate sheet of paper):

Signed:
Date:

(A solicitor should add his or her name and contact details)
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PART B

Shenff Court
i Insert name af court)

Details of applicant
(Insert fidl name, address and telephone monber
aned, if available, e-mail address and foe mimber)

Twvpe of erder vou wish the 3. Quarantine Order ]
sh;n_ffto rocall . Short Term Detention Order ]
(fick the appropriate box)

Exceptional Detention Order  []

Date of order
(Insert date of order vou wish the
sheriff to recall)

ShenfT Court at which the order was made, if 1t
was not the court specified in box 1
(Insert name of conrt)

Details of person to whom the order applies
(Insert name, addvess and telephone mumber and,
iff envailable, e-mail address and fox nimber)

Il available, a copy of the order which you wish the sherill to recall should be attached to this
application.

7.
Date and time at which the order

was notified to the person named in box 6
(Insert date and exact time of day)

I have an interest in the welfare of the person named in box 6 for the following reasons:

(State why you have an interest in the welfare of this person, If necessary, continue on a separate
sheet af paper):
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I ask the sheriff to recall the order specified in boxes 3 and 4 on the following grounds:

(State why you wish the order to be recalled. If necessary, continne on a separate sheet of papery:

Signed:
Date:

(A solicitor should add his or her name and contact details)
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Form 53
Rule 3.39.9(3)

FORM OF ORDER RECALLING A QUARANTINE ORDER, SHORT TERM
DETENTION ORDER. OR EXCEPTIONAL DETENTION ORDER

ShertT Court oo

(Court Ref. No.)

The sheriff. having considered an application made under section 59(2) of the Public Health etc.
(Scotland) Act 2008 for recall of *the guarantine order/*the short term detention order/*the
exceptional detention order which was granted in respect of (inseri details of the person as given in
the application) on (insert date),

Refuses the application and Confirms the said order

OR

*Crants the application and Revokes the said order,

And Directs notification of this order (fnserr details of method and timing of notice) to *(enter details
af anv other person whom the sheriff considers appropriate).

*Delete as appropriaie

(signed)

Sherifl
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Form 54

Rule 3.39.12(1) Official use only
Court ref”

Date and time of receipt:

FORM OF NOTE OF APPEAL UNDER SECTION 61 OF THE PUBLIC HEALTH
ETC. (SCOTLAND) ACT 2008

NOTES

This form should be used if vou wish to appeal to the sheriff under section 61 of the Public Health
ete. {Scotland) Act 2008 m relation to an exclusion order OR a resinction order. A copv of the
section 1s set out below.

If vou are the person to whom the order applies. vou or vour solicitor should complete and sign
PART A and deliver it to the sherifT clerk of the sherifT court at which vou wish to appeal.

If vou are not the person to whom the order applies but instead are a person who has an interest in the
welfare of the person to whom the order applics, vou or your solicitor should complete and sign
PART B and deliver it to the shenfT clerk of the sheriff court at which vou wish to appeal.

The form MUST be received by the sheniT clerk belore the expiry of 14 days beginning with the day
on which the order, modification or, as the case may be, decision agamst which vou wish to appeal
was made.

IF ¥YOU ARE UNCERTAIN WHAT ACTION TO TAKE wvou should consult a solicitor. You may
be entitled to legal aid depending on vour financial circumstances, and vou can get information about
legal aid from a solicitor. You may also obtain advice from any Citizens Advice Bureau or other
advice agency.
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Appeal against exclusion orders and restriction orders

This section applies where a person is subject to—

(a) an exclusion order: or

ib) a restriction order.

A person mentioned in subsection (3) may appeal to the sheriff against—
(a) the making of the order;

(b) any conditions imposed by the order;

(c) any modification of the order under section 48(2): or

id) a decision of a health board competent person under section 32(4) or 33(3) not to
revoke the order.

The person referred to in subsection (2) 1s—

(a) the person in relation to whom the order applies; or

(b) any person who has an mterest in the welfare or such a person.

An appeal under this section must be made before the expiry of the period of 14 davs
beginning with the day on which the order, modification or, as the case may be, decision
appealed against i1s made.

On an appeal under this section, the shenfT mayv—

(a) confirm the order appealed against;

b} modify the order;

(c) revoke the order:

(d) conflirm the decision appealed against;

(<) quash that decision;

ify make such other order as the shenft considers appropriate.

In subsection (5)(b), “modify™ is to be construed in accordance with section 438,

41



Document Generated: 2023-05-20

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

PART A

Sheriff Court
i Insert name af court)

Details of appellant
(Insert fildl name, address and telephone monber
and, i available, e-mail address and fooc mimber)

Type of order
(Tick as appropriate to indicate what fype
of order the appeal is aboul)

Date of order
iInsert date of order indicated in hox 3)

Name and address of person who made the order
(fnsert name and address. You should find this on
ihe order)

Exclusion Order

Restriction Order

If available, a copy of the order specified in boxes 3 and 4 should be attached to this application.

| appeal to the sheriff on the following grounds:

(State here with reasons

(i} what it is about the order that you wish to appeal. You showld specify at least one of the aptions

given i section 61(2).

{15} what i iy thai you wani the sheriff to do. You showld specify one of the opiions given in
section 61(3). If vou choose the option given in section 61(3)() von should specifv what order you

wish the sherifl to make.

I necessary, continue an a separate sheel of paper)
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Signed:
Date:

(A solicitor should add his or her name and contact details)
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PART B

Sheniff Court

(Insert mame of conrt)

Details of appellant
(Insert fildl name, address and telephone monber
and, i available, e-mail address and fooc mimber)

Type of order
(Tick as appropriate to indicate what fype
of order the appeal is aboul)

Date of order
(Insert date of order indicated in hax 3)

MName and address of person who made the order
(fnsert mame and address. You should find ihis on

ihe order)

Details of person to whom the order applies
(nsert fildl name, address and telephone number
ael, {f available, e-mail address and fox mimber)

Exclusion Order

Restriction Order

Il available, a copy of the order specilied in boxes 3 and 4 should be attached o this application.

[ have an interest in the wellare of the person named in box 6 for the lollowing reasons:

(State why yvou hanve an interest in the welfare of this person. If necessary, continue on a separate

sheet of paper):
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I appeal to the sheriff on the following grounds:

(State here with reasons

1) what it is abowt the order that yvou wish to appeal. You showld specify at least one of the oplions
given in seciion 61(2).

i} what it is that you want the sheriff to do. You should specify one of the aptions given in
section G1{3). If vau choose the option given in section 61 (3} von showld specifi what order you
wish the sheriff to make.

I necessary, continue on a separate sheel af paper)

Signed:
Date:

(A solicitor should add his or her name and contact details)

45



Document Generated: 2023-05-20
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Form 55
Rule 3.39.13(1)

FORM OF APPLICATION FOR WARRANT TO ENTER PREMISES AND TAKE
STEPS UNDER SECTION 78 OF THE PUBLIC HEALTH ETC. (SCOTLAND) ACT
2008

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sheriff court)

[A.B.] (design and stafe address), Applicant

Order sought from the court
The applicant applies to the court to grant warrant to (insert name), an officer of the local authority
1. to enter the premises at (inser! address of premises to which entry is sought).

2. to take with him any other person he may authorise and. if he has reasonable cause to expect
any serious obstruction in obtaining access. a constable.

3. to direct that those premises (or any part of them) are, or any thing in or on them is to be lefi
undisturbed (whether generally or in particular respects) for so long as the officer considers
appropriate.

4, to take any step mentioned in section 73(2) of the Public Health ete. (Scotland) Act 2008
(“the Act™) or to remove any thing from the premuises for the purpose of taking any such step
al any other place.

Statement
*Delete ay appropriate

1. This application is made pursuant to section 78 of the Act,

2, The applicant is a local authority and the said officer is an authorised officer within the
meaning give in section 73(8) of the Act.

3. The said premises Fare/*are not a dwellinghouse within the meaning given in section 26 of
the Act.

4. The said premises are within the jurisdiction of this court.

5. The applicant considers it necessary that the authorised ofTicer should exercise the powers off

entrv and take the other steps mentioned in section 73(2) of the Act (insert here a brief
statement of reasons),

i The authorised officer

*has been refused entry to the said premises, or
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*reasonably anticipates that entrv will be refused.

The said premises are premises which the authorised officer is entitled to enter and thev are
unoccupied.

The said premises are premises which the authorised officer 15 entitled to enter and the
occupier thercof 1s temporanly absent and there 15 wrgency because (here state briefly why
there ix urgency).

The authorised officer

*has been prevented from taking anv steps which he is entitled to take under Part 5 of the
Act, or

*reasonably anticipates being prevented from taking anv steps that he is entitled to take
under Part 5 of the Act.

[If the said premises are a dwellinghouse] The authorised officer has in terms of
section 77(2) of the Act given 48 hours notice of the proposed eniry 1o a person who appears

to be the occupier of the dwellinghouse and the period of notice has expired,

In the circumstances narrated the applicant is entitled to the warrant sought and it should be
granted accordingly.

(stgned)
[2Y [ (add designation and business address)
Solicitor for applicant

{insert dare)
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Form 56
Rule 3.39.13(2)

FORM OF WARRANT TO ENTER PREMISES AND TAKE STEPS UNDER PART 5
OF THE PUBLIC HEALTH ETC. {(SCOTLAND) ACT 2008

Shertff Court . ... ..

I

{Court Ref. No.)

*Delete as appropriale

The sheriff, having considered an application made under section 78 of the Public Health ete.
(Scotland) Act 2008 (“the Act™) *[and any productions lodged therewith]. [*and (where the premises
referved fo below are a dwellinghouse) being sabished that due notice has been given under
section 77(2) of the Act and has expired)],

Grants warrant authorising the authorised person, (insert name);
(a) to enter the premises at (inserf address)
(b) on entering the premises referred to at paragraph (a). to take anv other person authorised by

him and, if he has reasonable cause to expect anv serious obstruction in obtaining access. a
conslable; and

ic) to direct that:
(1) those premises {or any part of them) are; or
(1) any thing in or on those premises 15,

to be left undisturbed (whether generally or in particular respects) for so long as he
considers appropriate:

(d) to take anv steps mentioned in section 73(2) of the Act. and

el to remove any thing from the premises for the purpose of taking any such step al any other
place.

(signed)

Shenff
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Form 57
Rule 3.39.14(1)

FORM OF APPLICATION FOR AN ORDER FOR DISPOSAL OF A BODY UNDER
SECTION 93 OF THE PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sherifi conrt)

[A.B.] (design local authority), Apphcant

Ovrder sought from the court
*Delete as appropriate

*The applicant applies to the court to make an order authorising the applicant to remove the body of
(insert name and date of birth of deceased persan and address of premises in which the body is being
refained) 1o a mortuary or other similar premises and to dispose of that body before the expiry of
(insert period sought).

OR
*The apphicant applies to the court to make an order authorising the applicant to dispose of the body
of (insert name and date of birth of deceased person and address of premises in which the bodv is

heing refained) as soon as reasonably practicable,

Statement
*Delete as appropriate

1. This application is made pursuant to section 93 of the Public Health efc. {Scotland) Act 2008.

2. The applicant™s area falls within the jurisdiction of the court. The court accordinglv has
Jurisdiction.

3. The body of the said {(insert details of deceased person) is being retained in (insert name and

address of premises).

4. The applicant is a local authority in whose arca the said premises are situated,

5. The applicant considers that the appropriate arrangements have not been made for the
disposal of the said body.

6. The applicant is satisfied that as a result there is a significant risk to public health and it is

necessary, to avoid or minimise that risk, for the body to be appropriately disposed of®
*7 The applicant considers that the nsk to public health is such that it i1s necessarv for the body

to be disposed of immediately because (insert here brief reasons why innnediate disposal of
ihe body is songht).
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The applicant attaches to this application a certificate signed bv a local authority competent

person which indicates that the competent person is satisfied as to the matters mentioned in
statements 3. 4. 5 and 6.

In the circumstances narrated the applicant is entitled to the order sought and it should be
granted accordingly.

(signed)

[XY ] (add designation and business address)

Solicitor for applicant

(insert date)
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Form 58
Rule 3.39.14(2)
FORM OF ORDER FOR DISPOSAL OF A BODY

Shertff Court ...

L2000

{Court Rel. Mo
*Delete av appropriale

The shenff, having considered an application made under section 93 of the Public Health eic,
(Scotland) Act 2008 and any productions lodged,

*Being satisfied that there is a sigmificant risk to public health. makes an order authorising the
applicant to remove the body of (insert details of deceased person) to a mortuary or other similar
premises and to dispose of that body before the expiry of (insert period soughi).

OR

*Being satisficd that the risk to public health 1s such that it is necessary for the body of (insert details

of deceased person) to be disposed of immediately, makes an order authorising the applicant to
dispose of the body as soon as reasonably practicable.

(signed)

Sherniff

EXPLANATORY NOTE
(This note is not part of the Act of Sederunt)

This Act of Sederunt amends the Act of Sederunt (Summary Applications, Statutory Applications
and Appeals etc. Rules) 1999 by inserting a new Part XXXVIII into Chapter 3 of those Rules, relating
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to applications and appeals to the sheriff for various warrants and orders under Parts 3, 4, 5 and 6
of the Public Health etc. (Scotland) Act 2008.

Rule 3.39.2 and Forms 36 and 37 prescribe forms for applying for, and granting, a warrant for a
public health investigation under section 27(2) of the Act.

Rule 3.39.3 and Forms 38 and 39 prescribe forms for applying for, and granting, orders for a
medical examination under section 34(1) of the Act. Rule 3.39.3 also makes provision in relation to
intimation of such an application and notification of such an order.

Rule 3.39.4 and Forms 40 and 41 prescribe forms for applying for, and granting, a quarantine
order under section 40(1) of the Act. Rule 3.39.4 also makes provision in relation to intimation of
such an application and notification of such an order.

Rule 3.39.5 and Forms 42, 43, 44 and 45 prescribe forms for applying for, and granting, a short
term detention order under section 42(1) of the Act. Rule 3.39.5 also makes provision in relation to
intimation of such an application and notification of such an order.

Rule 3.39.6 and Forms 46 and 47 prescribe forms for applying for, and granting, an exceptional
detention order under section 45(1) of the Act. Rule 3.39.6 also makes provision in relation to
intimation of such an application and notification of such an order.

Rule 3.39.7 and Forms 48 and 49 prescribe forms for applying for, and granting, an order
extending a quarantine order, a short term detention order or an exceptional detention order under
section 49(5) of the Act. Rule 3.39.7 also makes provision in relation to intimation of such an
application and notification of such an order.

Rule 3.39.8 and Forms 50 and 51 prescribe forms for applying for, and granting, an order
modifying a quarantine order, a short term detention order or an exceptional detention order under
section 51(1) of the Act. Rule 3.39.8 also makes provision in relation to intimation of such an
application and notification of such an order.

Rule 3.39.9 and Forms 52 and 53 prescribe forms for applying for, and granting, the recall of
a quarantine order, a short term detention order or an exceptional detention order under section 59
of the Act.

Rule 3.39.10 makes provision in relation to intimation of applications relating to persons under 16.

Rule 3.39.11 provides that where a quarantine order, short term detention order or exceptional
detention order is intimated on the person to whom the order applies, a Form 52 (form of application
for recall) must be delivered along with the order.

Rule 3.39.12 includes procedural requirements in relation to appeals to a sheriff against an
exclusion order or a restriction order made under the Act.

Rule 3.39.13 and Forms 55 and 56 prescribe forms for applying for, and granting, a warrant for
entry and to take steps under section 78 of the Act.

Rule 3.39.14 and Forms 57 and 58 prescribe forms for applying for, and granting, an order for
the disposal of a body by a local authority under section 93 of the Act.

Rule 3.39.15 provides that an application for the appointment of a single arbiter to determine a
dispute in relation to compensation may be made in the form of a letter addressed to the sheriff clerk.

52



